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mained as part of the Queens section of 
New York through the 1880's; it was 
transferred from Oyster Bay in Nassau 
County to Huntington in Suffolk County 
in the late 1880's; and then it established 
an independent identity of its own as one 
of the towns and villages on Long Island. 
Fifty years ago, while remaining geo
graphically as a part of the town of 
Huntington, Lloyd Harbor received a 
charter and became an incorporated vil- . 
lage on its own. 

Mr. Speaker, Lloyd Harbor is a com
munity of incredible beauty. It is one of 
the few as yet unspoiled areas still re
maining in the New York metropolitan 
area. It boasts miles of tree-lined country 
roads and large estates. It is also an area 
of beautiful public parks and oeaches 
and a newly acquired center for the 
teaching and promotion of the arts. It is 
a community which generously shares its 
natural and manmade beauty and ad
vantages with its citizens and those of 
the township in which it is located. It is 
an entirely residential community whose 
citizens work hard and take pride in 
maintaining it in this state. 

_,_ In this our Bicentennial Year as a na
tion, the celebration of the incorporation 
of the lovely village of Lloyd Harbor is 
entirely appropriate. It is always a pleas
ure for me to visit Lloyd Harbor and to 
partake of its traditions and its beauty. 

Surely, Ratiocan Sagamore of Cow 
Harbor started a magnificent chain of 
events when he sold the Lloyd Neck area 
for some clothing and trinkets. I know 
that the coming generations of Lloyd 
Harbor residents will insure that suc
ceeding anniversaries will be celebrated 
in a community as beautiful as this. I 
am grateful that the citizens of Lloyd 
Harbor asked me to join them in this 
celebration and I, as their Congressman, 
hereby pledge to them to work for a con
tinuation of those Federal policies that 

will contribute to the preservation of 
communities like Lloyd Harbor, which 
tend to strengthen rather than destroy 
our environment. 

RUTH HUTCHINS-NORTH' HIGH
LANDS' ONLY POSTMASTER RE
TIRES 

HON. ROBERT L. LEGGETT 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 9, 1976 

Mr. LEGGETT. Mr. Speaker, retire
ment after many years of devoted serv
ice is a common thing in our society. It 
is highly uncommon, however, to en
counter an individual about to retire who 
is the first and only person to hold the 
job in which he or she has served. That 
unusual distinction is due Ruth Hutch
ins, the only Postmaster in the history 
of North Highlands, Calif., who an
nounced her retirement last month. 

Postmaster Hutchins inaugurated 
postal service in the new city of North 
Highlands in July 1951, more than 25 
years ago. That first postal operation 
handled only 45 families, while the cur
rent facility serves over 45,000 people 
and 600 businesses. She has seen the staff 
of the North Highlands post office grow 
from the initial two employees to the 
current total of 49. 

Postmaster Hutchins began her 31 
years of Federal service at Mather Air 
Force Base. She joined the postal service 
in 1947, serving first in Del Paso Heights. 
She moved from there to Carmichael, 
and then to the establishment of North 
Highlands postal facility. 

Postmaster Hutchins has been instru
mental in the creation and growth of 
North Highlands and has been cited for 

her service to the city. She was named 
North Highlands' outstanding citizen in 
1960. The North Highlands Business and 
Professional Women's Club named her 
outstanding career woman in 1961. And 
just this past January, that same or
ganization conferred on her its Woman 
in History award. 

We congratulate Ruth Hutchins on her 
many years of devoted effort as North 
Highlands Postmaster, her dedicated 
service to the city, and the community's 
recognition of her role in its growth. 1 
hope her retirement years prove to be as 
beneficial to herself and the community 
as have her 31 years of Federal service. 

TWO-HUNDRED YEARS AGO TODAY 

HON. CHARLES E. WIGGINS 
OF CALIFORNIA 

IN THE HOUSE OP REPRESENTATIVES 

Thursday, September 9, 1976 

Mr. WIGGINS. Mr. Speaker, 200 years 
ago, on September 6, 1776, the Con
tinental Congress appointed Benjamin 
Franklin, John Adams, and Edward Rut
ledge to a committee to meet with Lord 
Howe and discuss possible peace terms. 
The committee was instructed to deter
mine, "whether Lord Howe has any au
thority to treat with persons authorized 
by Congress for that purpose, in behalf 
of America, and what that authority is, 
and to hear such propositions as he shall 
think fit to make respecting the same 
* * * ." Adams strongly opposed the 
meeting, believing that--

The attention of Congress, the army, the 
states and the people, ought to have been 
wholly directed to the defense of the coun
try. To have it diverted and relaxed, by 
such a poor artifice and confused tale, ap
peared very reprehensible. 

SENATE-Friday, September 10, 1976 
The Senate met at 8:30 a.m. and was 

called to order by the Acting President 
pro tempore (Mr. METCALF). 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

O Lord our God who has brought us 
to this new day, accept the dedication of 
our lives to the values that are unseen 
and eternal. Give us minds open to the 
truth of Thy Word and wills ready to 
obey Thy guidance. Grant us wisdom to 
separate the true from the false, the im
portant from the unimportant. In this 
dismaying era with its light and its dark
ness light up our pathway into the fu
ture. Give us a refined sense of national 
purpose and destiny. Inspire the citizens 
of this land to make her great in spirit as 
she is mighty in power. And may good
ness and mercy fallow us all our days 
that we may abide with Thee eternally. 
Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 

the Journal of the proceedings of Thurs
day, September 9. 1976, be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR CONSIDERATION OF 
H.R, 15194 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, pending the 
disposal of the foreign aid and veterans 
hospital bills, the Senate then turn to 
the consideration of Calendar No. 1118, 
H.R. 151_94, an act making ai:mropria
tions for public works employment for 
the period ending Septembe.r 30, 1977, 
and for other purposes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER TO INDEFINITELY 
POSTPONES. 3037 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that Calendar No. 
827, S. 3037, a bill to extend certain au
thorizations under the Federal Water 
Pollution Control Act, as amended, be 
indefinitely postponed. 

The ACTING PRESIDENT pro tem
po.re. Without objection, it is so ordered. 

<Later the following ooourred:) 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the action 
taken earlier today to indefinitely post
pone Calendar No. 827, S. 3037, be viti
ated, and that S. 3037 be placed on Sub
jects on the Table. · 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE MEETINGS 
SUBCOMMITTEE ON HEALTH 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Subcommit
tee on Health of the Committee on Labor 
and Public Welfare be authorized to meet 
on September 16, 22, and 23 to hold over
sight hearings on childhood immUniza
tion programs, implementation of 
NIGH's recent guidelines governing re
combinant DNA research, and problems 
in NIB and FDA management of cell 
culture lines critical to the manufacture 
of one type of polio vaccine. 

The ACTING PRESIDENT pro tem
pare. Without objection, the request ls 
granted. 
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COMMITTEE ON ARMED SERVICES 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on Armed Services be permitted to meet 
today to consider the national stbckpile, 
military manpower, military medical 
malpractice protection, and the Soldier's 
and Airmen's Home legislation. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Does the Senator from Michigan 
seek recognition? 

Mr. GRIFFIN. No, Mr. President. 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from Georgia (Mr. TALMADGE), is 
recognized for not to exceed 15 minutes. 

MEDICARE AND MEDICAID ANTI
FRAUD ACT 

Mr. TALMADGE. Mr. President, on be
half of myself and Senators LoNG, RIBI
COFF, DoLE, NELSON, GRAVEL, RoTH, Moss, 
PACKWOOD, HARTKE, ALLEN, BEALL, BUCK
LEY, DoMENICI, EASTLAND, FONG, HOLL
INGS, INOUYE, JAVITS, MANSFIELD, MUSKIE, 
NUNN, PELL, PERCY, RANDOLPH, HUGH 
SCOTT, STONE, THURMOND, TOWER, TuN
NEY, FANNIN, BROCK, BENTSEN, HARRY F. 
BYRD, JR., HASKELL, HATHAWAY, CHILES, 
CHURCH, WILLIAMS, and KENNEDY, I 
introduce today amendments to the med
icare and medicaid programs intended to 
put more teeth into Federal and State 
efforts designed to detect and punish 
fraud and abuse in the medicare and 
medicaid programs. 

Congressional hearings and investiga
tions during the past several years have 
revealed widespread and deep-rooted 
fraud in medicare and medicaid. More 
recently, the hearings held by Senator 
Moss and the Special Committee on Ag
ing, as well as 5 days of hearings held by 
the Subcommittee on Health of the Com
mittee on Finance, underlined again how 
pervasive and how costly fraud is. 

Fraud cheats virtually all of us. It 
cheats the taxpayers of this Nation who 
see billions of dollars going down the 
drain. It cheats the poor and elderly who 
often receive what can best be character
ized as marginal care from the fast buck 
artists. It cheats our State and local gov
ernments, many of which are desper
ately trying to maintain fiscal stability. 
And, it cheats the large majority of 
health care practitioners and institutions 
who are doing an honest professional job. 

While the large majority of doctors, 
hospitals, and others are honest, it should 
be noted that those who practice fraud 
and abuse receive a disproportionate 
amount of payments. 

I believe that what we need in this 
country is an administrative and reim
bursement system-including effective 
law enforcement-under which the de
tection and punishment of fraud and 
abuse becomes probability instead of 
only a possibility, as is the case tdday. 
Following up on this, I introduced, along 
with 18 other Senators, a bill designed 
to bring about comprehensive medicare 
and medicaid reform. That proposal, S. 

3205, is designed to do everything we can 
within the existing medicare and med
icaid structure to bring about necessary 
tightening up. Perhaps S. 3205 does not 
go as far as we should go. Perhaps, in 
the final analysis, some kind of federal
ization of medicaid is what will be re
quired to' assure an equitable and .satis
factory program of health coverage for 
our low-income population. But, S. 3205 
represents what I, a1ong with others, be
lieve to be as far as we can go at this 
point in time in terms of political and 
fiscal acceptability. 

As I have noted, Mr. President, truly 
basic ref arms are required in medicaid 
and medicare. Perhaps 90 percent of our 
problems with medicaid stem from a 
generally ineffective administrative 
structure. In my opinion, effective ad
ministration would resolve most of these 
problems, including fraud and abuse. 

Given the short time remaining until 
adjournment, it is unrealistic to expect 
that comprehensive action to bring 
about these necessary basic ref arms can 
be completed. During the adjournment 
period, I have instructed our committee 
staff to continue extensive discussions 
with outside groups and individuals, as 
well as with all other congressional com
mittees whose activities relate directly 
or indirectly to the medicare and medic
aid programs. My purpose is to develop 
a basis for reintroducing S. 3205 in im
proved farm early in the next Congress. 

It might be reasonable to ask-What 
can we do now? Well, Mr. President, 
what we can do is give a clear, loud 
signal to the thieves and the crooks and 
the abusers by making a start now-no 
matter how small a beginning. The medi
care and medicaid antifraud amend
ments I am introducing today make that 
point. 

First, the bill establishes a Central 
Fraud and Abuse Unit in HEW, to co
ordinate and direct all medicare and 
medicaid antifraud activities'. Medicare 
and medicaid efforts to curb fraud and 
abuse have been hampered up until now 
by a lack of coordination and concentra
tion. The Comptroller General of the 
United States has also recommended the 
establishment of a Central Fraud and 
Abuse Unit. 

Federal and State prosecutors have 
been hampered by a lack of sufficient 
personnel qualified and expert in the in
vestigation of alleged fraudulent activ
ities. The Central Fraud and Abuse Unit 
would be specifically required to provide 
such investigative support, at Federal 
expense, at the request of Federal and 
State prosecutors. 

Under.present law, penalties for frauq
ulent acts and false reporting under 
medicare and medicaid are misdemean
ors subject to fines up to $10,000 and not 
more than 1 year imprisonment. My bill 
defines these crimes as felonies punish
able by up to 5 years imprisonment and 
$10,000 fines. 

For a number of reasons, factoring 
firms have flourished in a number of 
large medicaid programs. The effect of 
permitting such firms to operate in medi
care and medicaid has often been direct 
inflation of costs of doing business for 
practitioners and providers, as well as 
potential and alleged abuse in the han-

dling of medicare and medicaid claims. 
The bill bans the assignment, directly 
or indirectly, of medicaid claims to fac
tors. 

Our bill would also require disclosure 
by organizations such as the so-called 
medicaid mills, to the Secretary of HEW 
and the Comptroller General of full and 
complete information as to the owners of 
these facilities and allocation and divi
sion of payments. Additionally, the Sec
retary of HEW and the States would be 
required to have contractual agreements 
with independent laboratories, independ
ent pharmacies, and independent dur
able medical equipment companies who 
are paid directly with Government funds 
under which those organizations would 
agree tb provide access to their books and 
records pertaining to the billing and 
paying for goods and Gorvices. This is de
signed to get at the problems of over
charging, kickbacks, and rebates. 

Finally, the Secretary of HEW is 
directed to activate the authorization 
under present law under which PSRO's 
may review ambulatory care. At present, 
PSRO's are mandated to review care 
provided by or in institutions. They may 
review out-of-institution care at their re
quest and with the approval of the Sec
retary. Under the bill, where an operat
ing PSRO requests authority to review 
care and services in or ordered by the 
so-called medicaid mills, the Secretary 
is required to give high priority to such 
requests, particularly in areas where a 
substantial number of mills operate. 
Where a PSRO has not yet been estab
lished, or is unable to assume such re
sponsibility; we expect all other Federal 
and State resources otherwise author
ized under law to be actively utilized in 
halting any fraudulent and abusive 
practices. 

I should also point out that one of the 
areas on which we will work during the 
adjournment period is consideration of 
approaches to make necessary care 
available in areas where fraudulent or 
abusiv'e practitioners are put out of 
business. 

I want to reiterate that what I have 
described is by no means to be construed 
as a be-all, end-all effort. It is only a 
start-but a very necessary start. 

Mr. President, it is my intention to 
off er these amendments next Tuesday 
when the Finance Committee considers 
H.R. 12961, a House-passed bill which 
makes•a minor change in present medi
caid law. I am confident that the Fi
nance Committee and the Senate will 
act promptly on these amendments so as 
to assure the American people that we 
mean business. It is my hope that the 
House of Representatives will also rec
ognize the urgency of demonstrating 
that fact. 

Mr. President, I now introduce the 
medicare and medicaid antifraud bill 
and ask unanimous consent that a sum
mary and the text of the bill appear in 
the RECORD immediately following these 
remarks. 

The ACTING PRESIDENT pro tem
pore. The bill will be received and appro
priately referred, and, without objection, 
the bill and summary will be printed in 
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the REGORD in accordance with the Sen
ator's request. 

The text of the bill is as follows: 
s. 3801 

A bill to strengthen the capability of the 
Government to detect, prosecute, and pun
ish fraudul~t activities under the medi
care and medicaid programs, and for other 
purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 
Am13t"ica in Congress assembled, That this 
Act may be cited as the "Medicare-Medicaid 
Anti··Fraud Act". 

TABLE OF CONTENTS 
Sec. 2. Office of Central Fraud and Abuse 

Control. 
Sec. 3. Prohibition against assignment by 

physicians and others of claims for 
services. 

Sec. 4. Disclosure of ownership and finan
cial information. 

Sec. 5. Penalty for deftauding medicare and 
medicaid programs. 

Sec. 6. Amendments related to professional 
standards review organizations. 

OFFICE OF CENTRAL :e&A UD AND ABUSE CONTROL 

SEC. 2. (a) Section 702 of the Social Secu
rity Act is amended-

( 1) by inserting "(a)" immediately after 
"Sec. 702", and 

(2) by adding at the end thereof the 
following new subsection: 

"(b) There shall be established, within 
the Department of Health, Education, and 
Welfare, an Office of Central Fraud and 
Abuse Control. Such Office shall have the 
overall responsibility for (i) directing, co
ordinating, monitoring, and establishing 
policies with respect to the undertaking of 
activities which are designed to deal with 
frauct' and abuse, at all Federal organiza
tional levels of the various programs estab
lished by or pursuant to titles V, XVIII, and 
XIX, and the renal disease program estab
lished by section 226, (ii) initiating and 
conducting investigations with respect to 
alleged, actual, or potential fraud or abuse 
in any of such programs, and (iii) assisting 
State agencies, at their request, in the estab
lishment and operation of State anti-fraud 
and abuse activities. Such Office shall also 
provide all appropriate investigative support 
and assistance (including temporary dele
gation and assignment of personnel) to 
United States attorneys and State law en
forcement authorities, upon their request, 
in the development of fraud cases arising 
out of any of such programs. 
PROHIBITION AGAINST ASSIGNMENT BY PHYSI

CIANS AND OTHERS OF CLAIMS FOR SERVICES 

SEC. 3. (a) Section 1842 (b) (5) of the 
Social Security Act is amended by adding at 
the end thereof the following new sentence: 
"Any payment for a service, which under the 
provisions of the preceding sentence may be 
made directly to the physician or other per
son furnishing such service, may not be 
made to a person claiming such payment 
under an assignment, including a power of 
attorney (other than an assignment to a 
governmental entity or establishment, or an 
assignment established by or pursuant to the 
order of a court of competent jurisdiction 
from such physician or other person furnish
ing such service) ; but nothing in this para
graph shall be construed to preclude an 
agent, of the physician or other person fur
nishing the service, from receiving any such 
payment,. if (but only if) such agent does 
so pursuant to an agency agreement under 
which the compensation to be paid to the 
agent for his services for or in connection 
with the billing or collection of any such 
payment is unrelated (directly or indirectly) 
to the amount of the billings or payments 
(or the aggregate of similar billings or pay-

ments), and is not dependent upon the 
actual collection of any such payment (or 
the aggregate of such payments).". 

(b) Section 1815 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

" ( c) Any payment for a service, which 
under the provisions of this title, may be 
made directly to a provider of service fur
nishing such service, may not be made to 
a person claiming such payment under an 
assignment, including a power of attorney 
(other than an assignment to a governmental 
entity or establishment, or an assignment 
established by or pursuant to the order of 
a court of competent jurisdiction from the 
provider of service furnishing such service) ; 
but nothing in this subsection shall be con
strued to preclude any agent, of the provider 
of service furnishing such service, from re
ceiving any such payment, if (but only if) 
such agent does so pursuant to an agency 
agreement under which the compensation 
to be paid to the agent for his services for 
or in connection with the billing or collec
tion of any such payment is unrelated (di
rectly or indirectly) to the amount of the 
billing or payment (or the aggregate of'sim
ilar billings or payments), and is not de
pendent upon the actual collection of any 
such payment (or the aggregate of such 
payments).". 

(c) section l902(a) (32) of such Act is 
amended-

( 1) by inserting " (A)" immediately after 
"provide that", 

(2) by redesignating clauses (A) and (B) 
as clauses (i) and (11), respectively, and 

( 3) by adding immediately before the 
semicolon at the end thereof the following: 
", and (B) any payment for a service, which 
may be made directly to the physician or 
other person furnishing such service, may 
not be made to a person claiming such pay
ment under an assignment, including a 
power of attorney (other than an assign
ment to a governmental entity or establish
ment, or an assignment established by or 
pursuant to the order of a court of compe
tent jurisdiction from such physician or 
other person furnishing such service) ; but 
nothing in this paragraph shall be construed 
to preclude any agent, of the physician or 
other person furnishing the service, from 
receiving any such payment, if (but only if) 
such agent does so pursuant to an agency 
agreement under which the compensation to 
be paid to the agent for his services for or 
in connection with the b1lling and/or col
lection of any such payment is unrelated 
(directly or indirectly) to the amount of the 
payment (or the aggregate of similar b1llings 
and/or payments) and is not dependent upon 
the actual collection of any such payment 
(or the aggregate of such payments).". 

(d) The amendments made by subsections 
(a) and (b) of this section shall take effect 
on the first day of the first calendar month 
which begins not less than sixty days after 
the date of enactment of this Act, and the 
amendments made by subsection (c) of this 
section shall take effect on July 1, 1977. 

Dl:SCLOSURE OF OWNERSHIP AND FINANCIAL 
INFORMATION 

SEc. 4. (a) Part A of title XI of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 

"DISCLOSURE OF OWNERSHIP AND FINANCIAL 
INFORMATION 

"SEC. 1132. (a) (1) The Secretary shall by 
regulations (or by contract provision) pro
vide that any entity (other than a public 
agency) which is-

"(A) a provider or supplier of items or 
services (including any 'shared health facil
ity', as defined in section 1132, or any prac
titioner or supplier affiliated with such a 
facility). which furnishes, or which arranges 
tor the furnishing of, items or services with 

respect to which payment 1s claimed under 
title XVIII, under any program established 
pursuant to title V, or under a State plan 
approved under title XIX; 

"(B) (i) a party to an agreement with the 
Secretary entered into pursuant to section 
1816 or 1842- (a), or (ii) a party to an agree
ment, with a State agency administering or 
supervising the administration of a State 
plan approved ·under title XIX, under which 
such party serves as a fiscal agent for the 
State in the operation of such plan; 
shall promptly comply with any request, 
made by the Secretary or the Comptroller 
General of the United States for any or all 
of the following: 

!'(C) full and complete information as to 
the identity (i) of persons having (directly 
or indirectly) ownership interests in such 
entity and the nature and extent thereof 
or who is the owner (in whole or in part) 
of any mortgage, deed of trust, note, or 
other obligation secured (in whole or in 
part) by such entity or any of the property 
or assets thereof, (11) in case such entity 
is organized as a corporation, of each officer 
and director of the corporation, and (iii) 
in case such entity is organized as a partner
ship, of each partner; 

"(D) full and complete information as to 
any business dealings between such entity 
and persons referred to in clause ( C), and 

"(E) a consolidated certified costs report 
with respect to its costs and charges, includ
ing costs and charges of related organiza
tions (as that term is employed for purposes 
of title XVIII); 
e}\cept that, in the administration of this 
paragraph, no such request shall be made of 
an entity described in paragraph .(A) if such 
entity does not furnish a significant volume 
(as defined by regulations of the secretary) 
of the items or services referred to in such 
paragraph. 

"(2) (A) If at the close of the sixty-day 
period which begins on the date a request 
(as described in paragraph (1)) 1s made of 
an entity described in paragraph ( 1) (A) , or 
(B), such request has not been fully com
plied with, then-

" (i) in case such entity is an entity de
scribed In paragraph (1) (A), ,the Secretary 
may notify such entity that no payment will 
be made to such entity under title XVIII, and 
no Federal funds shall be available with re
spect to any expenditures made under or 
pursuant to title V or XIX (or a program 
or plan approved thereunder), for or on 
account of any services furnished by such 
entity on or after the first calendar month 
which begins not less than thirty days after 
the date such notice is sent, 

"(ii) in case such entity is an entity de
scribed in paragraph (1) (B) (i), the Secre
tary may notify such entity that any agree
ment between such entity and the Secretary 
entered intp pursuant to section 1816 or sec
tion 1842 is terminated effective on the first 
day of the first calendar month which begins 
not less than thirty days after the date such 
notice is sent, and 

"(111) in case such entity 1s an entity de
scribed in paragraph ( 1) (B) ( 11) , the Secre
tary may notify the State having an agree
ment with such entity that no Federal funds 
shall be available with respect to any ex
penses incurred to compensate such entity 
for or on account of services performed by 
it pursuant to such agreement (or any sim
ilar agreement) on or after the first calendar 
month which begins not less than thirty days 
after the date such notice is sent. 
In case the Comptroller General makes a 
request (as C:escribed in paragraph (l)) 
which is not fully complied with prior to 
the sixty-day period described in the pre
ceding sentence, then he shall, at the earliest 
practicable date after the close of such pe
riod, advise the Secretary of the fact that 
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such request was made by him and was 
not complied with within such period, so 
that the Secretary may notify the entity in
volved as provided in clause (i), (11), or 
(iii). 

"(B) Notwithstanding any other provision 
of law-

"(1) payments otherwise authorized to be 
made under title XVIII, and Federal funds 
otherwise available with respect to expendi
tures under or pursuant to title V or XIX 
( o:- a program or plan approved thereunder) 
shall be subject to the limitations referred 
to in a notice sent by the Secretary pur
suant to subparagraph (A) (1), 

"(11) agreements referred to in subpara
graph (A) (11) shall be terminated as indi
cated by the Secretary in a notice sent by 
him pursuant to subparagraph (A) (11), and 

"(iii) Federal funds otherwise available 
with respect to expenditures under a State 
plan approved under title XIX shall be sub
ject to the limitations referred to in a notice 
sent by the Secretary pursuant to subpara
graph (A) (111); 
except that the Secretary, for good cause 
shown, may terminate the application of 
such limitatlor;.. 

"(b) Notwithstanding any other provision 
of law-

" ( 1) no payment shall be made on the 
basis of an assignment of benefits under 
title XVIII, and 

" ( 2) no Federal funds shall be available 
under title V or XIX with respect to ex
penditures made under a State program or 
plan approved thereunder, 
for goods and services furnished, on or after 
the first day of the first calendar month 
which begins not less than ninety days after 
the date or enactment of this subsection, 
to a patient (directly or indirectly) by any 
entity which is an independent pharmacy, 
independent laboratory, or an independent 
supplier of durable medical equipment un
less such entity agrees to give the Secretary 
or in the case of title XIX the State agency · 
under which such entity agrees to provide 
to the Secretary (or any authorized officer 
or employee of the Department of Health, 
Education, and Welfare) and to the Comp
troller General reasonable access to the books 
and records 'thereof which pertain to the 
provision of billing and payment for goods 
and services supplied or rendered by such 
entity.". 

(c) Part A of title XI of such Act is 
amended by adding after section 1132 thereof 
(as added by subsection (a) of this sec
tion) the following new section: 

"SHARED HEALTH FACILITY 

"SEc. 1133. For purposes of this Act, the 
term 'shared health facility' means any ar
rangement whereby two or more health care 
practitioners, one or more of whom receives 
payment on a fee for service basis under 
titles V, XVIII, and XIX of this Act which 
are substantial in amount (as 'determined 
in accordance with regulations of the Sec
retary)-

" (1) practice their professions at a com
mon physical location; or where a substan
tial number of the patients of one or more 
practitioners are referred to such practi
tioner(s) by other practitioners or persons 
at a common physical location; 

"(2} share (1) common waiting areas, ex
amining rooms, treatment rooms or other 
space, (11) the services of supporting staff, 
or (iii) equipment, and 

" ( 3) a person other than all of such prac
titioners is in charge of, controls, manages, 
or supervises, substantial aspects of the 
arrangement or operation for the delivery 
of health or medical services at such com
mon physical location, other than the di
rect furnishing of professlona,l health care 
services by such practitioners to their pa
tients, or a person makes available to such 
practitioners the services of supporting staff 
who are not employees of such practitioners; 

except that such term does not include a 
provider of services (as defined in section 
1501 (u)) or a health maintenance organiza
tion (as defined in section 1876). "or an ar
rangement under which two or more health 
care practitioners practice their profession 
as a partnership, professional service cor
poration, or other legal entity, if members 
of the supporting staff are employees of such 
legal entity and in case there ls an office 
manager, or person with similar title, he is 
an employee of the legal entity whose com
pensation is customµ.ry and not excessive 
for such services and there is no person de
scribed in clause (3) .". 

(d) The amendments made by this sec
tion shall, except as otherwise speclfl.ed there
in, take effect on January 1, 1977. 

PENALTY FOR DEFRAUDING MEDICARE AND 
MEDICAID PROGRAMS 

SEC. 5. (a) Section 1877 of the Social Se
curity Act is amended-

(1) in subsection (a) thereof-
(A) by striking out "misdemeanor" and 

inserting in lieu thereof "felony", 
(B) by striking out "one year" and in

sert! g in lieu thereof "five years", and 
(2) in subsection (b) thereof-
(A) by inserting "or arranges for the fur

nishing of" immediately after "Whoever 
furnishes", 

( B) by inserting " (in cash or in kind) " 
immediately after "kickback or bribe", 

(C) by inserting "or arrangement for the 
furnishing" immediately after "in connec
tion with the furnishing'', 

(D) by striking out "rebate of any fee 
or charge'.' and inserting in lieu thereof "re
bate of any fee, charge or portion of any 
payment, in cash or in kind,'', 

(E) by inserting "or arrangement for the 
furnishing" immediately after "another per
son for the furnishing". 

(F) by striking out "misdemeanor" and 
inserting in lieu thereof "felony", and 

( G) by striking out "one year" · and in
serting in lieu thereof "five years", and 

(3) in subsection (c) thereof-
(A) by striking out "misdemeanor" 13.nd 

inserting in lieu thereof "felony", 
(B) by striking out "$2,000" and inserting 

in lieu thereof "$10,000", and 
(C) by striking out "6 months" and in-

serting in lieu thereof "five years". 
(b) Section 1909 of such Act is amended
(1) in subsection (a) thereof-
(A) by striking out "misdemeanor" and 

inserting in lieu thereof "felony", and 
(B) by striking out "one year" and in

serting in lieu thereof "five years", and 
(2) in subsection (b) thereof-
(A) by inserting "or arranges for the fur

nishing of" lmmedla tely after "Whoever fur
nishes", 

(B) by inserting "in cash or in kind" im
mediately after "kickback or bribe", 

(C) by inserting "or arrangement for the 
furnishing" immediately after "in con
nection with the furnishing", 

(D) by striking out "rebate of any fee or 
charge" and inserting in lieu thereof "re
bate of any fee, charge, or portion of any 
payment, in cash or in kind,'', 

(E) by inserting "or arrangement for the 
furnishing" immediately after "another per
son for the furnishing", 

(F) by striking out "misdemeanor" and 
inserting in lieu thereof "felony", and 

(G) by striking out "one year" and in
serting in lieu thereof "five years'', and 

(3) in subsection (c) thereof-
(A} by striking out "misdemeanor" and 

inserting in lieu thereof "felony", 
(B) by striking out "$2,000" and inserting 

in lieu thereof "$10,000", and 
(C) by striking out "6 months" and in

serting in lieu thereof "five years". 
AMENDMENTS RELATED TO PROFESSIONAL STAND

ARDS REVIEW ORGANIZATIONS 

SEC. 6. (a) (2) Section 1155(g) of the So
cial Security Act is imended by adding at 

the end thereof the · following new sentence: 
"The Secretary, where a Professional Stand
ards Review Organization (whether condi
tional or otherwise) requests review responsi
bility with respect to services furnishd in 
shared health facilities, shall give priority to 
such request, with the highest priority being 
assigned to areas with substantial numbers 
of shared health faciUties.". · 

(b) Section 1861 (w) (2) of such Act ls 
amended by inserting "under part B of this 
title or u nder" immediately after "entitled 
to have payment made for such services 
under". 

(c) Section 1158 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

" ( c) Where a Professional Standards Re
view Organization (whether conditionally or 
unconditionally designated) is found com
petent by the Secretary to assume review 
responslb11ity with respect to specified types 
of health care services or speclfl.ed providers 
or practitioners of such services and is per
forming such reviews, determinations made 
pursuant to paragraphs (1) and (2) of sec
tion 1155(a) in connection with such re
views shall constitute the conclusive deter
mination on those issues for purposes ot 
payment under this Act, and no reviews with 
respect to such services, providers or prac
titioners shall be conducted by agencies and 
organizations which are parties to agree
ments entered into by the Secretary pur
suant to section 1816, carriers which are 
parties to contracts entered into by the Sec
retary pursuant to section 1842, or State 
agencies administering or supervising the 
administration of State plans approved under 
title XIX.". 

(d) Section 1152 (e) of such Act ls 
amended-

(1) by inserting "(1)" immediately after 
"(e)", and 

(2) by adding at the end thereof th'e fol
lowing new paragraph: 

"(2) Such a waiver shall not be required 
where the Secretary finds a Professional 
Standards Review Organization to be com
petent to assume review responsibilities with 
respect to specified providers of health care 
services. Upon such an assumption of review 
responslb1lities by a Professional Standards 
Review Organization, the following provi
sions of this Act (to the extent they involve 
duplicative review and certification activi
ties) shall (to the extent otherwise appli
cable) not (except to the extent otherwise 
specified by the Secretary) be applicable: 

"(A) the provisions with respect to physi
cian certifications required under section 1814 
(a) (2) through (7), (h), and (i), and sec
tion 1835 (a) (2), 

"(B) the provisions with respect to utili
zation review plans required under section 
1861 (e) (6) and (j) (8), 

" ( C) the provisions with respect to medi
cal evaluation and audit procedures required 
under section 1861 (j) ( 12) , and 

"(D) the provisions of section 1902(a) 
(26), (30), (31), and (33), and section 1903 
(g) and (i) (4) .". 

(e) Section 1166 of such Act is amended by 
redesignating subsection (b) thereof as sub
section (c), and by inserting immediately 
after subsection (a) the following new sub
section (b) : 

"(b) A Professional Standards Review Or
ganization shall: provide data and informa
tion to the responsible State and Federal 
agencies to assist such agencies in identifying 
or investigating suspected cases or patterns 
of fraud or abuse. 

(f) Section 1155(b) (3) of such Act Ls 
amended by inserting "or abstract" after 
"examine". 

(g) Section 1160(b) (1) ls amended by 
striking out "practitioners or providers" 
wherever it appears and inserting in lieu 
thereof "health care practitioners or any hos-. 
pital, or other health care fac111ty, agency or 
organization". 



September 10, 1976 CONGRESSIONAL RECORD- SENATE 29623 
(h) Section 1168 of such Act is amended by 

inserting, immediately after the first sen
tence thereof, the following: "Nothing here
in shall be construed to auth'orize or re
quire any contribution by a State (or any 
political subdivision thereof) toward, or as 
a condition of the availability for purposes 
of the administration of this part, of any of 
the funds described in clause (c) of the pre
ceding sentence.". 
SUMMARY OF PROPOSED TALMADGE MEDICARE 

AND MEDICAID ANTI-FRAUD AMENDMENTS 
The initial section of the bill establishes 

within the Department of Health, Education 
and Welfare an Office of Central Fraud and 
Abuse Control. This unit would have overall 
responsibility to direct, coordinate and make 
policy with respect to fraud and abuse moni
toring and investigation at all organizational 
levels in Medicare and Medicaid. Unit per
sonnel could also initiate and conduct in
vestigations of alleged fraud and abuse. 

To meet the needs of U.S. Attorneys and 
State prosecutors, the unit, at the request 
of prosecutors, would be required to provide 
all appropriate investigative support and 
assistance, including temporary assignment 
of Federal personnel to assist U.S. and State 
prosecutors in the development of fraud 
cases arising out of Medicare and Medicaid. 

The bill clarifies that the prohibition 
against assigning Medicare and Medicaid 
claims to third parties, such as factoring 
firms, also applies to sit,uations where a hos
pital or doctor tries to bypass the prohibi
tion by using a power of attorney. This is a 
problem which has been highlighted in recent 
hearings with respect to Medicaid mills in 
New York City, as well as in Medicaid activi-
ties in Illinois. . 

The bill would require disclosure by pro
viders and suppliers of services under Medi
care and Medicaid-including so-called Med
icaid mills-to the Secretary of HEW and 
the Comptroller General of full and com
plete i~ormation as to the owners of the 
facilities; those sharing in the proceeds or 
fees; business dealings between the facilities 
and owners, and certified cost reports. 

This section would also require the Secre
tary and the.States to have agreements with 
independent laboratories, independent phar
macies and independent durable medical 
equipment suppliers, who are paid directly 
with Government funds, under which such 
organizations would agree to provide access 
to their books and records pertaining to 
b1lling and paying for goods and services. 
This is similar to the type of information 
which hospitals and nursing homes are now 
required to provide. Additionally, Federal 
personnel and the Comptroller General 
would have direct access to provider records 
under Medicaid on a basis similar to the 
access which State Medicaid program people 
now have. 

These provisions will facilitate the identi
fication of exploitive and self-dealing ar
rangements. It wm enable Federal and State 
investigative personnel and prosecutors to 
secure under law information indicating the 
presence or absence of a fraudulent or 
abusive financial arrangement. 

Currently the penalties for fraudulent acts 
and false reporting under Medicare and 
Medicaid are defined as misdemeanors sub
ject to fines of up to $10,000 and not more 
than one year imprisonment. A section of 
the bill changes these penalties to define 
such crimes as felonies punishable by up 
to five years' imprisonment and $10,000 fines. 

Professional Standards Review Organiza- . 
tions (PSRO's) are required under present 
law to review hospital care. However, under 
law, where a PSRO requests responsibility 
for review of other types of health services 
under Medicare or Medicaid, the Secretary of 
HEW is authorized to delegate that respon
sibil1ty to the PSRO. To date, because of 
delays in program funding and implementa
tion, operating PSRO's are almost wholly 

concentrated in reviewing inpatient hospital 
care. A section of the bill would require the 
Secretary to give priority to requests from a 
PSRO which desires to undertake review of 
care in "shared health care facilities"-the 
so-called Medicaid m1lls. The Secretary would 
give highest priority to requests from PSRO's 
in areas with substantial concentrations of 
these "shared health care facilities". The 
effect of having the PSRO voluntarily assume 
this responsibility for . "shared facility" re
view might well result in determinations by 
the physicians of the PSRO that the care 
or patterns of practice of given practitioners 
do not meet professional standards or that 
care and services being provided are not 
medically necessary. Such findings by the 
PSRO preclude payment of Federal funds for 
the care and can also result in PSRO recom
mendation of suspension of eligibility to 
participate in Medicare or Medicaid. These 
latter provisions are sanctions available to 
the PSRO under present law which would be 
available in their review of care in "shared 
health care facilities." The PSRO would also 
be authorized, in cases where it encounters 
possible fraud, to refer such cases to appro
priate State and Federal law enforcement 
agencies as well as to the Secretary of HEW. 

The provision further clarifies that, where 
the Secretary has delegated review respon
sibility to a PSRO, this review is binding for 
both Medicare and Medicaid; all other dupli
cative review requirements under other pro
visions of law terminate; and reiterates the 
legislative intent that the costs of PSRO 
operation are to be financed wholly by the 
Federal Government with respect to Medi
care and Medicaid review activities. 

M;. TALMADGE. I also ask unani
mous consent that a statement prepared 
by the Senator from Kansas <Mr. DOLE), 
who is a cosponsor of this measure, be 
printed in the RECORD. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

STATEMENT BY SENATOR DoLE 
As I!-anking Minority Member of the Fi

nance Committee's Subcommittee on Health, 
I am especially pleased to join my good 
friend and distinguished colleague from 
Georgia-)VhO chairs that panel-in intro
ducing this legislation today. 'With all the 
support it is certain to receive, there is every 
reason to believe it can be the impetus for 
eventual elimination of the fraud and abuse 
which has plagued our Medicare and Medic
aid programs-and resulted in the waste of 
billions .of tax dollars. 

We have been looking at exactly that prob
lem for more than a year now, and view this 
measure as just a beginning of the type of 
reform which may be required to get some 
degree of control in this area.. Since the 
responsibllity for what has taken place over 
the past ten years must be shared by the 
Congress, the Executive branch, and the 
States, it would be both unfair and inac
curate for anyone to suggest that our pro
posal represents a criticism of any particu
lar level of authority. 

In that regard, I should point out that 
credit is certainly due Senator Talmadge 
and the leaders of other Congressional Com
mittees for their recent work to expose and 
deal with the abusers of these programs head
on. Moreover, it is significant and reassur
ing that some meaningful steps have been 
taken at the state level to reduce the mis
management and eliminate the dollar-soak
ing exploitation of Medicare and Medicaid. 

I also want to note that the Department 
of Health, Education, and Welfare and the 
Administration has identified the elimination 
of fraud and abuse as one of their highest 
priorities. In fact, Secretary Ma.thews held 
a news conference on March 26 of this year 
to outline the efforts he had taken, or 
planned to take, to address the problem. 

The first of these was an October 1974 de-

partmental recommendation for 108 new po
sitions in Medicaid fraud and abuse control. 
These were formally requested in February 
1975 and subsequently granted in January 
1976. That same month, additional slots 
were also approved in the Office of Investi
gations. 

In November 1975, HEW established a new 
independent Office of Investigations-report
ing directly to the Undersecretary-with 
Medicaid fraud and abuse specifically in 
mind. A division of fraud and abuse control 
was established in Medicaid this past March, 
with 119 staff people assigned to it. 

The first review team from that office went 
to the State of Massachusetts just three 
months later, and has almost completed its 
examination there. A second team is now in 
Ohio; and a third will begin a review this 
October in Georgia. 

It is important to note that all these as
sistance efforts have been at the invitation 
of the respective governors involved. More
over, further reviews are planned in the very 
difficult states of Pennsylvania, Illinois, and 
New York, as the new examiners gain expe
rience. 

In recent New York investigations, HEW 
supplied 10-20 manyears of investigative 
support ot U.S. attorneys. This resulted in 
the indictments of roughly thirty providers, 
the majority .of whom have pleaded guilty. 

To ensure better coordination between 
Medicare and Medicaid in detecting fraudu
lent or abusive practices, new regulations 
have been developed and published. An auto
mated Medicaid management information 
system-which is critical not only to the de
tection effort, but also to general manage
ment-has been put in place in ten states 
with 20 more taking steps to follow. 

Today's legislation w111 complement these 
initiatives and substantially strengthen the 
Administration's hand in solving the fraud 
and abuse problem. Without expecting too 
much in the way of overnight progress, it 
will also provide new encouragement to the 
medical societies and their related review 
organizations who have been frustrated over 
the inability to effectively deal with those 
who taint their profession through intention
al manipulation of the Medicare and Med
icaid programs. 

I would caution that this is only the be
ginning, hpwever, for we must further con
cern ourselves on a comprehensive basis with 
all administrative and reimbursement as
pects of the federal health spectrum. We 
must find a reliable means of controlling 
both the 'quality and the cost of subsidized 
health caire generally. 

Medicare and Medicaid will cost taxpayers 
more than $38 billion in fl.seal year 1977-an 
increase of $7 billion over fiscal 1976. As 
Senator Talmadge so appropriaitely pointed 
out during our July Finance Committee hear
ings, the expenditures for these programs are 
outstripping the rate of rise in federal 
revenues to the point that we must either 
make Medicare and Medicaid more efficient, 
or turn to two other unacceptable alterna
tives-a reduction in benefits or an increase 
in taxes. 

On February 25, 1976, PresideDJt Ford sub
mitted to Congress the Financial Assistance 
for Health Care Act, which could resolve a 
number of the problems affecting the Medic
aid program by more clearly defining ad
ministrative responsibilities within it. Un<ler 
that proposal, the federal government would 
provide financial assistance to each state 
under a formula arrangement, related to the 
number of low income people residing within 
its ·boundaries. 

At the same time, states would have a 
clear and unmistakable responsibility and 
authority for designing, implementing, and 
auditing their own programs. As we have 
learned from our recent studies on the mat
ter, it has been the duplicative-and in some 
states, such as New York, the three-way
man.agement or Inismanagement which has 
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invited exploitation and made control next 
to impossible. 

We are including nothing specific in this 
bill to mandate a stepped-up enforcement 
effort per se. It would certainly be our hope 
and expectation, however, that the Justice 
Department might take some meaningful 
action on its own to give the problem the 
attention it desei'ves. 

Presumably, this could be done administra
tively by creating within its criminal division 
a prosecutory counterpart to the HEW 
investigative unit. InLtial discussions have 
already been conducted on this subject, I 
have been informed, with a view toward de
veloping mutually supportive systems. 

Even though being introduced less than a 
month before we are scheduled to adjourn, I 
believe this measure has an excellent cliance 
of being enacted. I am going to urge the 
President to support it, and I have every 
reason to believe he will view it as a con
structive attempt to translate the same 
concerns he has expressed into a partial 
solution. 

Again, I compliment Senator Talmadge 
for his devotion to the fraud and abuse prob
lem M well as his close attention to the larger 
challenge of health care financing. I take 
pride in the cosponsorship with him of this 
bill and welcome the opportunity to assist in 
attaining its final passage during the remain
ing weeks of the 94th Congress. 

Mr. PERCY. Mr. President, as cospon
sor of S. 3205, the Medicare and Medi
caid Administrative and Reimbursement 
Reform Act, I would like to commend 
Senators TALMADGE and DOLE for their in
troduction of the medicare and medicaid 
antifraud bill today. The entire Finance 
Committee deserves full support for its 
prompt and effective response to the ap
palling revelations of medicaid fraud, 
abuse and maladministration that the 
Subcommittee on Long-Term Care 
of the Special Committee on Aging un
veiled last week. Let the introduction of 
this bill act as a warning to the unscrup
ulous that Congress .does not intend to 
allow medicaid fraud and abuse to con
tinue its reprehensible exploitation of 
the sick and the poor, not te> mention 
the taxpayer who is paying the bill. · 

For some time I have followed and 
worked closely with the Finance Com
mittee in its efforts to correct the short
comings in the medicare and medicaid 
programs. I am pleased to note that my 
1974 request for a Finance Committee 
investigation of fraud and abuse in the 
Illinois medicaid program has in part 
led to this much needed antifraud bill. 

As ranking minority member of the 
Aging Committee's Subcommittee on 
Long-Term Care, I have been involved 
in some 30 subcommittee hearings since 
1969, as well as numerous investigations 
on the subject of medicare-medicaid 
fraud and abuse. The most recent sub
committee hearings have been especially 
devastating. They have probably stimu
lated more public interest than any such 
hearings to date. Senator Moss, chair
man of the subcommittee, is to be com
mended for generating much of this in
terest by his personal participation in 
the investigation. 

The revelations of the subcommittee 
hearings on medicaid fraud have shaken 
public confidence in the medicaid pro
·gram, the Federal Government and the 
medical profession. Public confidence, 
however, may be mended if Congress acts 
with vigor. Prompt action on the anti
fraud bill introduced today would go a 

long way, I think, toward allaying pub
lic distrust of the medicaid program and 
the medical profession. In our actions 
we must keep in mind that not all medi
cal practitioners nor all health care pro
viders who participate in the medicaid 
program are "rip-off artists." We should 
also keep in mind that the medicaid pro
gram has in large part provided health 
care to the poor and indigent who other
wise could not afford any care. 

At the recent hearings I stated an 
emphatic hope that the hearings would 
act as a catalyst to finally bring about 
badly needed legislative and adminis
trative reform of the medicaid program 
so that intended beneficiaries could re
ceive quality health care at a reason
able cost. Furthermore, I pledged to do 
everything possible to expedite the en
actment of the Medicare-Medicaid Ad
ministrative and Reimbursement Re
form Act so that we could put to rest 
the need for further hearings on medic
aid fraud. Obviously Senators TALMADGE 
and Do LE responded to my hope with the 
introduction of the medicaid antifraud 
bill. 

Admittedly, the bill is only the first 
step toward the elimination of medicare
medicaid fraud, but it provides a foun
dation upon which subsequent and 
more comprehensive antifraud legisla
tion can be built. The bill would at least 
rectify major :flaws in the present medic
aid law, would close several loopholes 
that many health care providers have 
been using to manipulate the medicaid 
system and, in addition, would make 
medicaid fraud a felony punishable by 
up to 5 years' imprisonment and a 
$10,000 fine. 

A legislative solution alone, however, 
is not enough to eliminate fraud in the 
medicaid program. In 1972, measures 
providing criminal penalties for com
mitting fraudulent acts or making false 
reports under medicare and medicaid 
were included in the Social Security Act, 
but only recently has anyone been 
prosecuted and convicted for defraud
ing the medicaid program. Prosecution 
and conviction rates, moreover, have 
been dismal. Lax enforcement of these 
laws can no longer be tolerated, par
ticularly in view of the program's es
calating costs and increasing fiscal drain 
on the taxpayer. 

The fact that the 10-yeat medicaid 
program has seen a tenfold increase, 
from a $1.5 billion program in fiscal year 
1966 to a $15 billion program today, 
compels immediate action. The time has 
come for all concerned-Federal and 
State governments, law enforcement 
agencies and the medical profession-to 
coordinate their efforts and work to
ward implementing an administratively 
efficient and economically sound medic
aid program that ca~ deliver quality 
health care to its beneficiaries. Only 
after we have resolved the problems of 
fraud, abuse and maladministration in 
the medicaid program can we begin to 
consider the enactment of much needed 
national health insurance. 

ORDER OF BUSINESS 
Mr. TALMADGE. Mr. President, I sug

gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CLARK. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
Under the previous order, the Senator 
from Wisconsin <Mr. NELSON) is recog
nized for not to exceed 15 minutes. 

ARMS SALES 
Mr. NELSON. Mr. President, 3 days 

ago, I submitted resolutions of objection 
calling upon Congress to act to examine 
a disturbing package of 37 separate re
ports from the administration informing 
the public that it intends to offer to sell 
arms to 11 separate states for a total dol
lar figure of $6.024 billion. These reports 
were sent to Congress pursuant to the 
1974 law which provides for congression
al oversight and veto over the sale of 
U.S. arms overseas. 

The administration is attempting to 
get Congress to approve its latest arms 
package, on the basis of :flimsy justifica
tion that is totally' inappropriate to the 
magnitude of the impact these sales 
would have on U.S. security and peace 
in the world. 

The administration's desire to make 
these sales will obligate the United States 
to sell the equivalent of 13.7 percent of 
all sales made by this country in the past 
quarter century. What is most trouble
some about the administration's plans is 
that the record of the past several years 
yields shocking evidence that the con
duct of America's arms sales policy is 
simply in a shambles. For some time 
now, but during the past 6·years in par
ticular, we have witnessed an exponen
tial growth in the volume of military 
equipment sold abroad by the United 
States. In fiscal year 1975, U.S. military 
sales orders totaled $9.5 billion. If last 
week's announcement stands unchal
lenged, the 1976 fiscal year total will 
reach $14.4 billion. Only 6 years before, 
in 1970, the foreign military sales pro
gram accounted for less than $1 billion 
worth of equipment. That means we have 
increased transfers 14 times in 6 yea.rs. 
The United States has firmly established 
itself as far and away the world's largest 
arms merchant. According to figures sup
plied by the Arms Control and Disarma
ment Agency, from 1965-74, inclusive, 
the United States delivered $31,563,000,-
000 in arms transfers around the globe
more than the rest of the world's major 
suppliers combined. 

Paralleling this rapid growth in the 
sheer volume and cost of arms sales has 
been a steady tendency for the United 
States to sell increasingly destructive and 
sophisticated military equipment. We are 
selling some of our most advanced weap
ons, even before our own Armed Forces 

·are fully supplied-as in the case of the 
sale of 80 F-14's to Iran and now in the 
sale that the President proposes to make 
of 160 F-16 aircraft to Iran with a total 
dollar value of $3.8 billion. 

Additionally, the major •recipients of 
U.S. arms have dramatically changed. A 
program originally designed to assist 
major NATO allies has become the chief 
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means by which many nations of the so
called Third World acquire weapons. 
More than half of our foreign military 
sales in recent years have been made to 
nations of the newly oil-rich Persian 
Gulf and Mideast. Such sales have major 
foreign policy implications, but there is 
little if any evidence that the adminis
tration has given adequate thought to 
the long-range diplomatic or military 
consequences of such weapons transfers. 

Regrettably, last week's handling of 
the $6 billion new arms sales announce
ment only serves to provide further evi
dence that the administration is too busy 
making sales to bother about making 
policy. In the statement I made several 
days ago, I questioned the executive 
branch's examination of these plans by 
pointing out. the chaotic manner in which 
it transmitted its $6 billion arms sales 
packet to the Committee on Foreign Re
lations. I referred to a number of sud
'den, unexplained cost changes and a mil-
lion dollar clerical error in contracts for 
Saudi Arabia. Since then, further evi
dence has come to light. 

For example, there was a $400 million 
discrepancy between the initial and final 
total values of the 160 F-16 aircraft sale 
to Iran. In addition, the administration 
had coordinated its work so poorly that 
there was a difference of three in the 
total number of transactions that the 
State Department said would be sent to 
the Congress and total number of trans
actions that the Department of Defense 
had alerted the committee to expect. The 
two contradictory messages emanating 
from the executive branch were conveyed 
to the committee on the same day. 

Mr. President, the executive branch is 
well supplied with manpower in the arms 
sales field who are working in various 
offices, bureaus, and divisions of·the dif
ferent services of the Pentagon and in 
the State Department, National Security 
Council, Office of Management and 
Budget, and Arms Control and Disarma
ment Agency. However, merely observ
ing the manner in which notice of these 
proposed sales was transmitted to the 
Congress causes one to question how 
well the executive branch has conducted 
its examination of its arms sales plans. 

Discovery of the various errors should 
lead us to probe further the rationale 
for these sales. And here too, Mr. Presi
dent, we will find little comfort. The 
scores and scores of individuals de
voting their full time and energy 
to the arms sales program have 
come up with the scantiest of rea
sons for making these sales which 
have major diplomatic and security con
sequences for the United States and the 
rest of the world. The rationales which 
the administration has voluntarily pro
vided Congress are merely technical ex
planations of the military requirements 
of the recipient nations. Those questions 
beg other, more significant questions
the implications of the sales for the 
diplomatic relations between the United 
States and the' buying nations. 

The Arms Export Control Act under 
which Congress is beginning to have an 
oversight capability in the arms sales 
program lists 12 important questions 
which any policymaker should harve an
swered before proposing the sale. Con-

gress is entitled by law to have the ad
ministration provide answers. The list 
reads: 

" (A) a detailed description of the de
fense articles or services to be offered, includ
ing a brief description of the cap81bilities of 
any defense article to be offered; 

"(B) an estimate of the number of officers 
and employees of the United States Govern
ment and of United States civilian contract 
personnel expected to be needed in such 
country to carry out the proposed sale; 

"(C) the name of each contractor expected 
to provide the defense article or defense. 
service proposed to be sold (if known on the 
date of transmittal of such statement); 

"(D) an analysis of the arms control im
pact pertinent to such offer to sell, prepared 
in consultation with the Secretary of Defense; 

"(E) the reasons why the foreign country 
or international organization to which the 
sale is proposed to be made needs the defense 
articles or services ,which are the subject of 
such sale and a description of how such 
country or organization intends to use such 
defense articles or services; 

"(F) an analysis by the Prest.dent of the 
impact of the proposed sale on the m111tary 
stocks and the military preparedness of the 
United States; 

" ( G) the reasons why the proposed sale is 
in the national interest of the United States; 

"(H) an analysis by the President of the 
impact of the proposed sale on the military 
capabilities of the foreign country or inter
national organization to which such sale 
would be made; 

"(I) an analysis by the President of how 
the proposed sale would affect the relative 
military strengths of countries in the region 
to which the defense articles or services which 
are the subject of such sale would be de
livered and whether other countries in the 
region have comparable kinds and amounts 
of defense articles or services; 

"(J) an estimate of the levels of trained 
personnel and maintenance facilities of the 
foreign country or international organization 
to W'hich the sale would be made which are 
needed and availaible to utilize effecitively 
the de.fense articles or services proposed to 
be sold; 

"(K) an analysis o-f the extent to which 
comparable kinds and amounts of defense 
articles or services are available from other 
countries; 

"(L) an analysis of the impact of the pro
posed sale on United States relations with 
the countries in the region to which the de
fense articles or se'rvices which are the sub
ject of such sale would be delivered; and 

"(M) a detailed descr~ption of any agree
ment proposed to be entered into by the 
United States for the purchase or acquisi
tion by the United States of defense articles, 
services, or equipment, or other articles, serv
ices, or equipment of the foreign country or 
international organization in connection 
with, or as consideration for, such letter of 
offer, including an analysis of the impact of 
such proposad agreement upon United States 
business concerns which might otherwise 
have provided such articles, services, or 
equipment to the United States, an estimate 
of the costs to be incurred by the United 
States in connection with such agreement 
compared with costs which would otheTWise 
have been incurred, an estimate of the eco
nomic impact and unemployment which 
would result from entering into such pro
posed agreement, and an analysis of whether 
such costs and such domestic economic im
pact justify entering into such proposed 
agreement. 

Mr. President, I would hope that the 
Committee on Foreign Relations would 
require the administration to respond in 
some depth to the above questions which 
are part of the statute. 

My purpose in proposing the legisla-

tion under which these sales are now to 
be evaluated was to make Congress an 
active partner in this vital field of foreign 
policy. There must be open debate and 
public understandini; of the foreign pol
icy impact of these major arms sales. Do 
these sales serve the best interest of the 
United States? Do they promote world 
peace and stability? Is it doubtful that 
the administration has made any careful 
studies of the long- or even short-range 
impact of these sales? 

This is the important challenge thrust 
upon the Foreign Relations Committee, 
because of its special expertise, and ulti
mately upon the Congress itself. 

Thirty days is much too short a time 
for consideration of this massive sale to, 
11 nations. But I am satisfied the com
mittee will do its best within the time 
constraints of the statute. 

Possibly the most important conclu
sion the committee may reach is that 
the law should be modified to give Con
gress more-time to evaluate and consider 
these military sales. It seemed to me 
when I introduced the legislation that 
a longer time was required but the Con
gress thought it was unnecessary to have 
a longer period for consideration. 

Given the administration's tactic of 
sending a massive $6 billion proposal 
hours after the Labor Day recess, it is 
obvious that this issue of time must be 
reconsidered. None of us, of course, an
ticipated that the administration would 
thrust upon us a sales proposal this huge 
in so short a time. Therefore, I would 
suggest that Congress give further con
sideration to the proposal made in the 
original legislation-that Congress have 
30 days in continuous session to consider 
major sales. But even in light of what 
the administration has done, it is doubt
ful that that would be sufficient. 

Requiring answers to these questions 
under the Arms Export Control Act is 
not a hollow exercise. We have much too 
much evidence that the administration 
has failed in the past to evaluate the 
consequences of its past actions which 
have set in motion a juggernaut which it 
calls its "arms sales policy." 

On August 2, 1976, the Committee on 
Foreign Relations filed an excellent re
port on U.S. military sales to Iran, which 
is a damning indictment of the sum total 
of the administration's past few years of 
ad hoc decisions based on its open-ended 
commitment to 1'et Iran buy "virtually 
any conventional weapons it wanted." 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at 
the end of my remarks a summary of 
that report, entitled "Arms Sales to 
Iran: An Analysis," which appeared in 
the August 31, 1976, edition of the Wash
ington Post. 

An important aspect of this commit
ment--President Nixon's decision to let 
Iran purchase F~14 aircraft--was docu
mented by CBS News on August 27 in 
a report entitled, "The Selling of the 
F-14." Mr. President, I also ask unani
mous consent to have the transcript of 
that broadcast printed in the RECORD 
at the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, the ad
ministration seems to have more man
power than willpower, particularly if 
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you look at what is happening on the 
Persian Gulf. Since May of last year, the 
executive branch has been batting 
around a NSSM-National Security 
Staff Memorandum-on arms sales. The 
study has apparently been abandoned 
after bogging down in the bureaucratic 
echelon below the Secretary of State 
level. It would appear that that will also 
be the fate of a comprehensive study 
on the Persian Gulf which has been 
in the works for months. In any case, 
the lack of a comprehensive analysis 
and a lack of coherent planning has not 
hampered the arms sales momentum 
which has reached breakneck speed. 

The administration was more than 
, willing to stop arms sales to Israel for 
almost a year during its so-called re
assessment last year. However, in 
marked contrast, the administration 
has continued feeding the Persian Gulf 
nation's appetite for arms in spite of 
the fact that assessments have been in 
the works over the past year. or so. The 
willy nilly, ,roller coaster sale of arms 
throughout the world must be replaced 
by a cautious controlled and well-coordi
nated program which has followed an 
indepth dialog among all branches of 
the government. 

EXHIBITS 1 AND 2 
ARMS SALES TO IRAN: AN AN ALY SIS 
(The Senate Foreign Assistance Subcom

mittee's staff report on U.S. m111tary sales 
to Iran appeared on Aug 2, just before Secre
tary of State Kissinger arrived in Tehran for 
talks with the Shah. It set off renewed con
troversy over American arms shipments 
to the Middle East. These excerpts are taken 
from the report's findings:) 

Iran has purchased large quantities of 
some of the most sophisticated equipment 
in the U.S. inventory including the F-14 
Tom Cat fighter and the DD993 modified 
spruance Class destroyer. the F-14 system 
is so compliated that the United States Navy 
is having major difficulty keeping it oper
ational; Iran's Spruance Class destroyer wlll 
be even more sophisticated than those be1ng 
procured by the U.S. Navy. Iran is already 
the dominant military power in the Persian 
Gulf area. Upon delivery between now and 
1981 of equipment ordered to daite, Iran, on 
paper, can be regarded as a regional su
perpower. Although future purchases of new 
U.S. equipment and related SeT'Vices a.re 
likely to decline in absolute terms from the 
fiscal year 1974 and 1975 levels, any addi
tional sales will add to an a.ready sizeable 
inventory. 

Iran is considering the purchase of addi
tional sophisticated equipment such as the 
F-16 or F-18 and AWACS aiTcraft; 

To pay for new systems and complete its 
planned purchases of such systems as the 
Spruance Class destroyer, Iran has proposed 
barter arrangements (weapons for oil) to 
compensate for a reduction in normal oil 
revenues; 

The government of Iran is attempting to 
create an extremely modern miUtary estab
lishment in a country that lacks the tech
nical, educational and industrial base to 
provide the necessary trained personnel and 
management capabilities to operate such an 
establishment effectively. Iran also lacks ex
perience in logistics and support operations 
and does not have the maintenance capa
bilities, the infrastructure (port facilities, 

. roads, rail nets, etc.), and the construction 
capacity to implement its new programs in
dependent of outside support. 

Most informed observers feel that Iran 
will no•t be able to absorb and operate 
wiltih1n the next five to ten years a large 
proportion of the sophisticated military 

systems purchased from the U.S. unless in
creasing numbers of American personnel go 
to Iran in a support capacity. This support 
alone may not be sufficient to guarantee 
success for the Iranian program; 

The schedule for virtually every major 
program except equipment deliveries to the 
point of entry into Iran has slipped con
siderably due to the limitations noted above; 

In the face of immense obstacles, our in
vestigation indicated that the Iranian armed 
forces are making a maximum effort to en
su re the success of the modernization pro
gram; their efforts, however, are hampered 
because of rapid expansion in the civilian 
sector as well. The military, for example, 
h as difficulty in matching civilian salary 
offers to the growing, but still insufficient 
numbers of trained personnel. 

The 1972 decision by President Nixon to 
sell Iran the F-14 and/or the F-15 aircraft 
and, in general, to let Iran buy anything 
it wanted effectively exempted Iran from 
arms sales review processes in the State and 
Defense Departments. This lack of policy 
review on individual sales requests inhibited 
any inclinations in the embassy, the U.S. 
military mission in Iran (ARMISH-MAAG), 
or desk officers in State and DOD to assert 
control over day-to-day events; it created 
a bonanza for U.S. weapons manufacturers, 
the procurement branches of the three U.S. 
services and the Defense Security Assistance 
Agency. 

Between 1973-75, the activities of U.S. 
arms salesmen, official and private, were 
not closely supervised by executive branch 
officials charged with doing so, or by the 
Congress; 

Each of the U.S. services, particularly the 
Air Force and Navy, was trying to sell equip
ment for its own reasons, usually to lower 
per-unit costs of its own procurements or 
to recoup part of its prior research and de
velopment investment. On occasion, the 
services fiercely competed with each other 
for sales to Iran, e.g. the Air Force and Navy 
to sell the F-15 and F-14 respectively; 

The services often did not inform the 
Iranians of the full extent of the training, 
logistics, and maintenance implications of 
the systems they were trying to sell. Thus 
Iran may have been unaware of the com
plexities involved in translating its pur
chases into an effective fighting force. Prob
lems in all of these areas are very serious; 

Discussions both in Washington and Iran 
have confirmed that until recently U.S. ap
preciation of the management problems of 
the arms programs in Iran was extremely 
limited; 

Secretary Schlesinger's decision to appoint 
a senior civilian Defense Representative in 
Iran in September, 1975, to oversee and co
ordinate U.S. military programs in Iran is 
considered by virtually everyone to be a 
positive and necessary development, given 
the chaos and problems that had emerged 
in program management and implementa
tion. Nevertheless, until there is clear policy 
direction and effective program management 
in Washington, the problems in the field 
(Iran) will continue. Deputy Secretary Ells
worth issued a directive in February, 1976, 
that he hopes will ensure coordination and 
policy direction within the DOD; 

Evidence gathered indicates that the Iran
ian arms sales program is not yet fully un
der control. Only with more effective con
trol from Washington and the inherent pro
pensity of civilian contractors and U.S. 
armed services to sell in an unrestrained 
manner be curbed. 

The presence of large and growing num
bers of Americans in Iran has already given 
rise to socio-economic problems. Although 
many of these have proven to be manage
able, they could become worse should there 
be a major change in U .S.-Iranian relations. 

On the whole, U.S.-Iranian personal rela
tionships are excellent, if somewhat formal; 

We were told that some of the early prob-

lems were due to the presence of large num
bers of young, single American male civilians 
without adequate recreational outlets. De
cisions by some of the private companies to 
limit the number of unattached male em
ployees have improved social relations, espe
cially in more traditional cities such as 
Isfahan; 

There are many other foreigners in Iran 
as well as Americans, including British, Ger
m ain, South Korean, French, Filipino, Indian 
and Pakistani; 

Anti-Americanism could become a serious 
problem in Iran, as it has elsewhere, if there 
were to be a change in government in Iran. 
The possibility of a future crisis situation 
cannot be totally ignored and for this reason 
contingency plans to deal with such an emer
gency are necessary. 

The U.S. having sold sophisticated arms 
in large quantities to Iran, has assumed a 
growing and significant "commitment" in 
terms of supporting that equipment-an un
stated but nevertheless real obligation to 
train Iranians and to provide logistical sup
port for the lifetime of the equipment. To 
the extent that the decisions to sell the armft 
were politically motivated, a failure to pro
vide follow-on support to the satisfaction of 
Iran would violate the political benefit of 
having made the sales. The deep involve
ment of U.S. personnel assisting Iran in 
program implementation has significant for
eign policy implications for the United States 
in the Persian Gulf. 

The U..S. cannot abandon, substantially 
diminish, or even redirect its arms programs 
without precipitating a major crisis in U.S.
Iranian relations; 

If Iran is not able effectively to use the 
equipment it has purchased, it may blame 
the U.S. for the failures; 

There is general agreement among U.S. 
personnel involved with the Iranian pro
grams that it is unlikely that Iran could go 
to war in the next five to ten years with its 
current and prospective inventory, i.e. pur
chases to date of sophisticated weapons (as 
distinct from some of the less sophisticated 
ground equipment) without U.S. support on 
a day-to; day basis. 

CBS REPORTS "THE SELLING OF THE F-14" AS 

BROADCAST OVER THE CBS TELEVISION NET
WORK, AUGUST 27, 1976 

(With CBS News Producer-Reporter Jay Mc
Mullen and Correspondent B111 McLaugh
lin) 
JAY McMULLEN. This is a report about a 

controversial two-billion-dollar arms deal, 
one of the biggest foreign arms sales ever 
made. 

Sold: this war plane and 79 others just 
like it. It is called the F-14 Tomcat, the 
world's most sophisticated fighter. In a per
fect world it would be totally useless. 

In the beginning, the F-14 was produced 
by the Grumman Corporation for the sole 
use of the United States Navy. But since 
additional profits could be made through 
foreign sales, its capabilities were advertised 
and promoted abroad. 

Narrator in Grumman f!lm: The Grum
man F-14, the Navy's new-generation, no
trade-off, no-compromise air superiority 
fighter . The Tomcat employs both number 
and variety of weapons, from Phoenix mis
sile to Vulcan cannon; can punoh hard at 
extreme ranges, close in, and anywhere 
between. 

McMULLEN: As expected, the world's most 
sophisticated fighter attracted the attention 
of the military in foreign countries. 

(Military commands and martial music.) 
McMULLEN. The buyer in the two-b1111on

dollar F-14 sale: the Shah of Iran-His 
Majesty Mohammad Reza Pahlavi--0ne of 
the best customers of the international arms 
market. In February 1976, he inspected the 
first F-14's delivered to the Iranian Air 
Force. 

In the next hour, we will aocumem; our 
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investigation of the F-14 sale. It began with 
some routine questions. Why did the United 
States sell its most sophisticated fighter 
to the Shah of Iran? Why did he want it? 
Who did the actual selling-and exactly how 
was it done? Did this affect the balance of 
power in the Middle East and the price of 
oil in the world? And what does this sale 
reflect of the purposes, methods and ethics 
of a booming business, in which U.S. sales 
have increased tenfold in the past six years, 
the V{Orld trade in arms? 

Announcer: CBS Reports-"The Selling 
of the F-14". 

(Announcements.) 
Announcer: CBS Reports-"The Selling of 

the F-14" continues, with Producer
Reporter Jay McMullen. 

McMULLEN. Last year an estimated record 
high of twenty billion dollars worth of con
ventional weapons were sold in the inter
national arms market--nearly half by the 
United States. In a world concerned about 
atomic warfare, ironically no steps have 
been taken to limit the profusion of con
ventional weapons-the ones that are doing 
the killing. That is part of the background 
for this report on the selling of the F-14. 

Teheran, Iran-January 29, 1976. The first 
F-14 fighters delivered to the Iranian Air 
Force fly in review for his majesty, the Shah 
of Iran. 

(Sounds of planes.) 
His Majesty is a pilot and a connoisseur of 

war planes. H~ was pleased, but not surprised, 
by the performance in the sky above Teheran. 
He had been sold on the F-14 for a long time. 

The story of the sale begins in 1972, about 
four years before this day. We begin here, at 
the Grumman Corporation in Bethpage, Long 
Island, New York. For three years Grumman 
had been building F-14's for the exclusive 
use of the U.S. Navy. But by 1972, this big 
defense contractor was in deep financial 
trouble. 

On each F-14 built they were losing about 
two million dollars. Inflation had spiraled 
their costs, but under a long-term contract 
they couldn't raise their prices. The F-14 was 
already the world's most expensive fighter. 
The program unit price: about seventeen 
million dollars per plane. Congress wouldn't 
appropriate more money to bail out Grum
man, and accused the corporation of bad 
management and reckless. underbidding to 
get the F-14 contract. 

In the words of a Grumman Spokesman: 
We were at the edge of bankruptcy. 

McMULLEN. If Grumman went bankrupt 
23,000 employees would lose their jobs. But in 
addition, there were national defense impli
cations. By early 1972, the Navy had re
ceived only a few of the F-14's it had ordered 
from Grumman. The then-Chief of Naval 
Operations, Admiral Elmo Zumwalt, had a 
problem. 

Admiral ZUMWALT. The problem was that 
we desperately needed the aircraft. The F-14 
is the world's best fighter aircraft, without 
a question of a doubt. We had to have it to 
make up for the rapid reduction in the num
ber of our ships and other kinds of capa
bility. And therefore it was very important 
to insure that Grumman could survive to 
build those airplanes. 

McMULLEN. The question was "How could 
Grumman survive?" L . . M. Satterfield, then a 
Grumman Vice President, knew that a big 
sale of F-14's in the foreign market would 
help. 

SATTERFIELD. Well, there's always the-the 
profit you hope to make on any kind of a 
sale. There also is a significant benefit to the 
U.S. Government, in that with larger pro
duction quantity and production rates, the 
price of the article decreases. So there's sig
nificant savings to the U.S. Government, as 
well as a profit benefit to the company. 

Mc'M:uLLEN. The foreign arms market where 

Grumman hoped to sell F-14's is ·visible at 
international trade fairs where vendors dis
play their wares. 

(Music of trade fair.) 
In this market, salesmen frequently refer 

to the merchandise as deterrents. Each new 
deterrent usually is more costly and lethal 
than last year's model-and because there are 
so many varieties to choose from, competition 
in the market is keen. The biggest sellers 
(after the U.S.) are Russia (believed to be 
overtaking us), France and great Britain. 

· Most of the buyers are representatives of de
veloping countries lacking the capability to 
create and maintain their own arms industry. 

No vendor may sell to a buyer without his 
government's permission and permission is 
granted only if the sale is in accordance with 
government objectives and policy. This was 
Grumman's problem in early 1972. It didn't 
have U.S. permission to sell the F-14 in the 
foreign arms market. Reason? 

SATTERFIELD. The main reason was the clas
sification of the airplane, the security clas
sification. 

McMULLEN. It has a security classification 
because the F-14 with its Phoenix missile ls 
unique. Its radar--0perated by a control offi
cer in the plane's back seat--can find and 
track 24 targets simultaneously. Its Phoenix 
missiles can hone in on and destroy enemy 
aircraft or missiles one hundred miles away. 
No other fighter in the world has this capa
bility. According to Admiral Zumwalt, it had 
been the Navy's policy, up to this time, not 
to sell its first line equipment until more ad
vanced models were in the wings. There 
would be risks in selling the F-14. 

ZUMWALT. From the standpoint of military 
considerations alone I would have preferred 
that the F-14 not go into the hands of any 
other nation because it is so far superior to 
the technology of any other nation. And one, 
I think, has to worry more about the likeli
hood of that technology falling into enemy 
hands if it's in the control of a third nation 
than you do if it's under your own control. 

McMULLEN. But even though a U.S. weapon 
is restricted from foreign sale, no law pro
hibits its manufacturer from attracting for
eign interest in it. One method is to advertise 
in trade journals with international circula
tion. Promotion is permitted-providing no 
classified information is released. Once a for
eign buyer is attracted, pressure may be ap
plied to withdraw U.S. Government sales re
strictions. 

By 1972, the biggest buyer in the market 
and the ultimate purchaser of the F-14 was 
the Persian Gulf country of Iran-a nati;:>n of 
thirty-three million people sharing borders 
with Turkey, Iraq, the Soviet Union, Afghan
istan and Pakistan. Iran is a Moslem coun
try, but its people are Aryan, not Arab. The 
majority of the people are uneducated and 
earn less than a thousand dollars a year. Most 
probably are loyal to their absolute monarch, 
the Shahanshah. By 1972, their Shah had 
initiated land reforms, educational programs, 
and was buidling up the nation's economy 
with profits resulting from the soaring price 
of Iranian oil. 

With his profits from oil, the Shah also 
was spending bUlions of dollars to build up 
his armed forces. His purchases included: 
batteries of 175-millimeter guns from the 
U.S. and 130's from Russia. From Britain, he 
purchased eight hundred Chieftain tanks
considered the best in the world; also a fleet 
of Hovercraft and some SAAM Class frigates, 
equipped with missiles. From the United 
States, he bought an Air Force. His squad
rons included Northrop F-5 fighters and Mc
Donnell Douglas F-4 Phantoms-then the 
first line fighter of the U.S. Air Force. Also 
purchased from the U.S. the largest fleet of 
Helicopter gun ships in the Near East. But 
for what purpose? According to the Shah, his 
purpose is to fill a power vacuum created by 

the withdrawal of British troops from the 
Near East in 1971. 

SHAH OF IRAN. We have no aggressive de
signs. We are for stability of the region. Our 
only interest is to see things stable. 

(Martial music) 
McMULLEN. Keeping stability means to the 

Shah keeping the Shah in power, putting 
down subversive rebellions in the area, pro
tecting Iran's fl ve borders, guarding her oil 
fields and refineries and preventing any inter
ference with shipments of Iranian oil 
through the Persian Gulf and beyond to the 
Indian Ocean, and keeping stability means 
keeping up the morale of the military 
through purchases of new weapons. 

CBS News Correspondent Bill McLaughlin 
asked his Majesty-

McLAUGHLIN. To what extent, if any, your 
Majesty, do you personally make decisions 
in-involved in arms purchases? 

SHAH. All of them. 
McLAUGHLIN. The final decision is with 

you? 
SHAH. I am the real Commander-in-Chief. 
McLAUGHLIN. Yes. How aggressively have 

these arms-producing countries been com
peting to sell you arms? Have they been trip
ping over themselves to-to-? 

SHAH. No. No, I wouldn't say that. I am 
shopping. 

McLAUGHLIN. Oh, I see. You-
SHAH. I am doing the shopping. 
McLAUGLIN. You're doing the shopping. 
McMULLEN. In the eyes of the Grumman 

Corporation, the most desired foreign buyer 
was the Shah of Iran. 

SATTERFIELD. A policy of the--0f His Maj
esty, the Shah, says "\Ve only buy the best." 
So if the Iranians-in their survey of what's 
available to them to buy-pick an F-14, 
there's Gertainly an enhancement of reputa
tion, if you wish, that he, not being con
strained by ,some of the dollar problems that 
some of the rest of us have, has in fact 
picked the best aircraft. And that certainly 
is a plus in the international marketplace. 

McMULLEN. In shopping, the Shah has 
heard and read a great deal 8/bout the cap
abilities of the F-14. He was interested in it, 
in part, because he was having problems with 
Russian spy planes. 

McLAUGHLIN. Your MaJ.esty, it's said that 
in 1972, when you visited Mmicow, you com
plained to Premier Kosygin about overflights 
over your country, spy flights. And it's said 
that Premier Kosygin said, "What overflight? 
Whose overflights?" And you reportedly said, 
"well, if you don't know whose planes they 
are, then I'm sure you won't mind if I shoot 
them down?" Is-Is that a true story? 

SHAH. I think it's a little romantic-ro
manticized. 

McMULLEN. But Russian Foxbats had in 
fact been overflying Iran. The Foxbat--or 
MIG 25-can operate at 80,000 feet--too high 
to be hit by . any then-operational aircraft, 
other than the F-14. with its Phoenix mis
sile. Was the Shah primarily interested in the 
F-14 because of the capabilities of itsPhoenix 
missile? 

SHAH. Precisely, yes! Because of its Phoenix 
missile. 

McMULLEN. Step one in an arms deal: At
tract the buyer. Step two : The prospective 
buyer gets permission to buy from the proper 
authorities. 

In Teheran, on May 30, 1972, the Shah of 
Iran received a visit from the highest au
thority in the United States, President 
Richard Nixon. Before coming here, Mr. 
Nixon had been in Moscow to sign an atomic 
weapons limitation treaty with Premier 
Brezhnev. Now he was asked by the Shah of 
Iran for permission to buy a weapon that 
could shoot down Russian spy planes. 

SHAH. The question was just the principle. 
Is Iran going to get what she needs? Yes or 
no? 
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McLAUGHLIN. And the answer was--? 
SH~H. Was yes. And why not? 
McMULLEN. The President had the au

thority to say yes. But why did he agree to 
sell our newest and most sophisticated fighter 
to a Near East country? Who had he con
sulted? Who, if anyone, had advised the 
President to give the Shah what he wanted? 

Announcer. "The Selling of the F-14" will 
continue. 

(Announcements.) 
Announcer. "The Selling of the F-14" con

tinues. 
McMULLEN. In approving the sale of the 

F-14 to Iran, President Nixon was acting at 
the time within the prerogatives of the Presi
dency. But before making his decision that 
would have wide-ranging consequences, who 
had the President consulted? Not the Con
gress! Congressional approval of foreign mili
tary sales exceeding twenty-five million 
dollars was not required, as it is today. 

Also not consulted: the Joint Chiefs of 
Staff, including the Chief of Naval ' Opera
tions, Admiral Elmo Zumwalt. 

ZUMWALT. My recollection was that this 
was a. kind of spur-of-the-moment commit
ment that Mr. Nixon had ma.de in response 
to a question received from the Shah. 

McMULLEN. The then-Director of Interna
tional Arms Sales for the Pentagon-Leonard 
Alne. Not consulted. 

LEONARD ALNE. We did in fact learn of the 
decision after the decision was made. 

McMULLEN. The then-Assistant Secretary 
of Defense for International Security Affairs, 
G. Warren Nutter. As head of ISA, he was in 
charge of Pentagon policy concerning foreign 
arms sales. Not consulted. 

G. WARREN NUTTER. Well, there was a deci
sion memorandum issued-and it was signed 
by the President-that said this: If the Shah 
wan ts this plane-( I don't recall th~ precise 
words)-he's to be sold this plane. 

McMULLEN. Was it unusual tha.t the Presi
dent apparently made a decision to sell that 
plane without consulting you or your group? 

NUTTER. It was an unusual procedure. Nor
mally there would have been a study of the 
question and I-I'm certain in my own mind 
we did not study the question. 

McMULLEN. They didn't make a formal 
study of the question because they thought 
the answer was obvious. According to Nutter, 
he and Secretary of Defense Melvin Laird had 
met with the 'Shah of Iran on several occa
sions before President Nixon's Teheran deci
sion. This was their response to the Shah's 
expressed interest in buying F-14's. 

NUTTER. Our general response was that this 
was a highly sophisticated aircraft, it was 
very expensive, and that we felt would be 
beyond the needs of-of his country and be
yond their capability of operating and main
taining properly at this time and that he 
should think about less sophisticated 
weapons. 

McMULLEN. So, in a polite way, you were 
really saying no, weren't you? 

NUTTER. Well, we-we were not in favor 
of-of considering the transfer of that air
craft at that time. 

McMULLEN. Their concern, in part, was that 
the Iranian Air Force was not ready or able to 
handle the F-14's. Iranians were still learn
ing, from hundreds of U.S. technicians, how 
to maintain aircraft less complex. Acquiring 
F-14's would add to the training burden and 
require the importation of many more 
Americans. The growing presence in Iran of 
U.S. m111tary and civillan weapons tech
nicians and their families (about 12,000 of 
them) was another concern of the Pentagon. 

NUTTER. We didn't feel that we should 
create a greater involvement for-for us in 
that area of the world-with actual physical 
presence. 

McMULLEN. But their greatest concern, un
stated to the Shah, was this. 

NUTTER. We felt that, by selling something 
of the order of the F-14 in that area of the 
world, that we would have escalated the level 

of sophistication of arms, and perhaps stim
ulated an arms race, and destabilized the 
military balance in the area. 

(Music.) , 
McMULLEN. At a celebration of the 2500-

year anniversary of the Persian Empire, the 
Shah of Iran had proclaimed in 1971 his in
tentiqn 'to rebuild Persia to its former glory
and to make Iran one of the most powerful 
nations in the world. The grand intentions 
of the Iranians were causing some uneasiness 
and concern in neighboring countries, fear
ful that the Shah's legions might someday · 
adv.ance on their territories. An F-14 sale 
could add to the tensions and induce Arab 
neighbors to demand F-14's. But the Penta
gon had more to worry about than the de
cision to sell the F-14. 

At their Teheran meeting the President 
also had agreed to sell the Shah another 
brand new U.S. fighter. This plane (called 
the F-15) was at the time of the President's 
decision stlll being developed by McDonnell 
Douglas for the U.S. Air Force, which had yet 
to receive its first delivery. The F-15 can 
engage Russian Foxbats at high altitudes 
and shoot them down in dogfigh.t.s. This 
plane was to be Grumman's chief competitor 
in a sales campaign that would ensue. But 
Hke Grumman's F-14, the F-15 is a very com
plex and expensive weapons syf?tem. And the 
decision to sell it also concerned the Penta
gon. 

NUTTER. We were not asked about the F-15 
any more than about the F-14. So whatever 
I've said about the F-14 applies to the F-15 
as well. 

McMULLEN. Considering the Pentagon's 
concerns about selling either plane to Iran, 
why did the President decide to sell them? 

NUTTER. As far as we could tell, the de
cision must have been made on some politi
cal or diplomatic grounds that we weren't 
aware of. We had not' supplied any mllitary 
reason for it. 

MCMULLEN. At the State Department, 
those in charge of arms sales policy at the 
time told us they too were surprised by the 
President 's decision-and that within the 
Department there were the same concerns 
held by the Pentagon. The Dep'Rl"tment had 
made no study specifically analyzing the 
pros and cons of selling Iran either the F-14 
or the F-15. 

Former President Richard Nixon has not 
responded to our registered letters and tele
grams requesting an explanation of his deci
sion. Secretary of State Henry Kissinger, who 
was at the time the President's National Se
curity Advisor, told us he was too busy to 
explain. But more than a dozen other high 
officials-including some former Nixon Cabi
net members did talk to us, some off the 
record. There was general agreement on two 
key points. 

Fkst, prior to the Teheran decision it was 
U.S. policy to encourage the Iranian military 
build-up, with the objective that Iran would 
fill the power vacuum in the Near East 
caused by the withdrawal of the British in 
1971. 

Second, keeping the Shah's friendship was 
deemed all-important. Better that we sell 
him some weapons we thought he didn't 
need and couldn't handle without our help, 
than offend a friend. 

In the words of a former Nixon Cabinet 
member: "The President didn't want to 
offend the Shah by refusing to sell him what 
he wanted. The President just didn't want 
to say no." Ap.d what would have happened 
if the President had said no? 

SHAH. If the answer was no, I would not 
have stopped at that. I would have gotten it 
from somewhere else. Maybe not that good, 
but something. 

Announcer: "The Selling of the F-14" will 
continue. 

(Announcements.) 
Announcer: "The Selling of the F-14" 

continues, with Producer-Reporter Jay Mc
Mullen. 

McMULLEN. It was now up to the Shah of 
Iran to decide whether he would purchase 
the Grumman F-14 or its rival, the Mc
Donnell-Douglas F-15. A sales campaign dog
fight began. It was to be Grumman and the 
U.S. Navy versus McDonnell Douglas and the 
U.S. Air Force. 

Before presenting some of the highlights 
of the campaign, you should know about the 
ground rules. As Director of Pentagon Arms 
Sales, Leonard Alne was in a sense the ref
eree. He was called into the game b~cause 
the Shah had decided that, no matter which 
plane he bought, the sale would be handled 
(as most of our foreign arms sales are han
dled) through a government-to-government 
transaction. Mr. Alne will tell you what that 
means. 

ALNE. When the Shah of Iran elects to 
come in through the government-to-govern
ment transaction, all he does is sign a Letter 
of Offer-and-Acceptance, which is the con
tract involved. That IOA-so to speak-has a 
provision on the back that says: "We, the 
U.S. Government, undertake to buy on your 
behalf the cited equipment and we wm buy 
this for you with the same care and pru
dence that we buy for ourselves." 

McMULLEN. In effect, the U.S. Govern
ment acted for a two percent service charge 
as Iran's procurement agent. The Shah was 
briefed on both planes by the U.S. Navy and 
Air Force. But the rules of the game perm.it 
the vendors to help a customer decide. In 
fact, their presence is needed. Here is why, 
in the case of the F-14. 

ALNE. You cannot imagine people within 
the Department of Defense, government of
ficials, being totally knowledgeable about 
how that airplane should be absorbed into 
Iranian forces. Where should it be deployed? 
How should you train for it? How should 
you set up logistic support systems for it? 
And I'm not saying just the airplane. There 
are very sophisticated equipments that go 
with the airplane. So it is unavoidable that, 
in this case, Grumman have many techni
cians, if not in the foreground during the 
decision-making stages, clo.sely associated 
therewith-in backroom, so to speak--even 
during policy negotiations. 

McMULLEN. The concern of a defense con
tractor facing bankruptcy and in desperate 
need of a foreign sale to survive. How im
partial would · the U.S. Government be in 
helping Iran decide which plane to buy? 

Grumman feared political favoritism. Ac
cording to the Corporation, it had been 
asked to make an illegal corporate contrib
ution to the Nixon campaign-and had re
fused. It knew that officers of its competi
tor, McDonnell Douglas, had made personal 
contributions to the President's campaign. 
Also the appointment of William Clements 
as Undersecretary of Defense was a Grum
man concern-since Mr. Clements had been 
one of the principal Nixon fund raisers in 
Texas. 

Another concern was opposition in Con
gress. Senators Stuart Symington and Thom
as Eagleton were suggesting that F-14 pro
duction was too expensive and should be ter
minated. Both Senators represent Missouri
the home state of McDonnell Douglas. In 
Iran, previously-sold M<:Donnell Douglas 
F-4's were already in service. Douglas tech
nicians had good connections with the Iran
ian Air Force and maintained an office in 
Teheran. According to Grumman's Satter-
field- · 

SATTERFIELD. They were certainly with a 
leg up by virtue of having been on the scene 
for a number of years. In our position we'd 
never even been to the country and much 
less have any contact or knowledge of their 
mmtary requirements and what the needs 
were. we decided to send some people, of 
which I was one, along with a Mr. Kane, who 
was Director of our Marketing, and the two 
of us made an initial visit to Iran. 

McMULLEN. They ca.me to Iran in Septem• 
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ber, 1972. They stayed in Teheran, the capi
tal. 

(Traffic sounds.) 
Teheran is a city of nearly four million 

people, one million motor vehicles and the 
world's worst traffic jams. 

The Grumman trip to Teheran-in the 
words of Vice President Satterfield-had this 
purpose. 

SATTERFIE~D. Exploratory-to develop ac
quaintances-to get •a personal understand
ing, personal in the sense of what was needed 
to be done to market our airplane. 

McMULLEN. At the headquarters of the 
Iranian Air Force, they visited the offices of 
the U.S. Military Advisory Group. The U.S. 
Air Force is the advisor of t'he Iranian Air 
Force. There is an American counterpart for 
each Iranian oommand branch. How much 
help and cooperation did the Grumman rep
resentatives receive from the U.S. advisors to 
Iran? 

SATTERFIELD. It was somewhat passive, I 
would say. The U.S. air advisors are, of 
course, U.S. Air Force-and they were very 
proud of their F-15 McDonnell airplane. And 
they would be inclined to want to see the 
Air Force airplane used by the Iranian Air 
Force. I think that's natural. 

McMULLEN. Well, did they say that to you? 
SATTERFIELD. They intimated it, shall we 

say. 
McMULLEN. Were they upset at all by your 

presence over there? 
SATTERFIELD. They did not seem to be too 

enthusiastic. 
McMULLEN. But was the U.S. Air Force 

actually encoumging Iran to buy the Mc
Donnell Douglas F-15 instead of Grumman's 
F-14? 

SATTERFIELD. I can't say what they were 
either encourwging or discouraging; I know 
that they were advising the-(At least, the 
I11anian officials told us that they were ad
vising) that the F-15 McDonnell Douglas 
airplane was a very suitable airplane for the 
Iranian requirements. 

McMULLEN. I see. But 1ihey weren't saying 
that about the F-14 apparently. 

SATTERFIELD. I did not encounter that. 
McMULLEN. At the time, Lieutenant-Gen

eral Howard Fish was Budget Director of the 
Air Force. He is now a Deputy Assistant Sec
retary of Defense in charge of foreign arms 
t:r~ansfers. 

FISH. The U.S. Air Force (and I was a 
member of the air staff at the time) did 
not participate in the-in the competition. 
Our task-the Air Force-was to provide in
formation to the government of Iran on the 
capab111ties of the F-15 and its limitations. 

McMULLEN. Would you have preferred that 
the Iranian government buy the F-15 rather 
than the F-14? 

FISH. No, I don't think so. 
McMULLEN. Weren't you having a unit cost 

problem at the time with the F-15? 
FISH. Oh, we always-You could s·ay that 

about every-every piece of equipment that 
we develon in recent years, bec'8.use of the 
inflation. Why. of course we did! And every 
other piece of eauioment that you could 
mention has had unit cost problems during 
the la~ four of five years. 

McMULLEN. Weren't you interec:ted, then, 
in making a foreign sale to help lower that 
unit cost? 

FISH. Ahsolutelv not. 
· ALNE. The U.S. Air Force was not very 
happy about the sale of the F-14 to Iran. 
Now, each department perceives that it would 
be very advantageous, very reinforcing, to 
have a major ally abroad clearly support an 
aircraft by virtue of its desire to ourchase 
it and therebv possibly persuade the Congress 
that indeed this program is as important and 
as effective and as significant an addition to 
our forces as we say it ls. 

McMULLEN. The U.S. Embassy in Teheran
not the U.S. Air Force-helped. Grumman 

get an appointment with an Iranian Air Force 
general. 

SATTERFIELD. From his comments, we be
came quite aware that the negative aspects 
had been-he was much mol"e informed of 
than he was the positive aspects. 

McMULLEN. Informed by someone? 
SATTERFIELD. By someone. 
McMULLEN. You don't know who? 
SATTERFIELD. I don't know who. 
McMULLEN. Before leaving Teheran, Satter

field considered the competitive picture and 
came to a conclusion about the sale of F-14's 
to Iran. 

SATTERFIELD. It was in my opinon very def
inite that if we did not get some help that 
we either would not be able to sell or we'd 
be able to sen only a very small quantity. 

McMULLEN. And you felt 1! you didn't get 
some help there, the-the U.S. Government 
may not-might not be selling your plane, 
right? 

SATTERFIELD. We felt that we had to help 
ourselves in pushing our product. 

McMULLEN. What Grumman thought it 
needed to push its product was an Iranian 
sales agent. Finally selected: Houshang 
Lavi's Eastern International Company. Pre
viously, Mr. Lavi had represented, he says, 
more than twenty-five U.S. arms firms, and 
had succeeded in getting all of them busi-
ness in Iran. ' 

That's quite a successful record. 
LAVI. You could say that. 
McMULLEN. You didn't bomb out on any 

of those? · 
LAVI. Uh-uh. Never happen. 
McMULLEN. Well, how do you account for 

that? Why? Why are you so good at it? 
LAVI. Hard work. 
McMULLEN. Is that all it takes to-to make 

these sales? 
LAVI. Hard work and knowing what to do. 
McMULLEN. Is it also having contacts with

in the Iranian government? Is that how--? 
LAVI. I wouldn't say contacts, sir. I would-

! would just say knowing them. 
McMULLEN. Knowing them personally? 
LAVI. Yes. 
McMULLEN. Being friendly with them or 

friends of theirs? 
LAVI. That's right. 
McMULLEN. Friendship means a fair 

amount, does it, in the business? 
LAVI. It does. 
McMULLEN. Houshang Lavi and his three 

brothers worked as a team. They all had 
houses in Long Island, New York, and main
tained an office in Teheran. In February 1973, 
they went to work here from Grumman-and 
Grumman representatives returned to Tehe
ran. Their headquarters was the Interconti
nental Hotel-catering primarily . to Ameri
can businessmen. 

(Song excerpt: "I left my heart in San 
Francisco . . . ".) . 

McMULLEN. Most of the guests here hope 
to obtain lucrative contracts from the Iran
ian government, according to the hotel's as
sistant manager. 

Assistant Manager: Everybody is here to 
get the money--everybody. 

McMULLEN. And what was to be your com
mission? 

LAVI. If we would have sold eighty F-14's, 
we-I would have received forty, forty-five 
mUlion dollars. 

McMULLEN. Forty-five million dollars if 
you had-could sell eighty F-14's? Well, 
that's quite a bit of money, isn't it? 

LAVI. Sure isl 
McMULLEN. Once he came aboard, then 

did you find it much easier going in-in 
Iran? Was it--? 

SATTERFIELD. It was certainly much q_uicker. 
Because we would say "Who handles require
ments?" And he would say, "Well, that would 
be under General So-and-So and his office is 
so-and-so and his staff assistant is Colonel 
Somebody." , 

McMuLLEN. But 1f the Shah makes the 

final decision on arms purchases, then of 
what use are an agent's contacts with his 
generals? 

LAVI. He's a very busy person. He goes based 
on what his generals tell him. 

McMULLEN. According to Houshang Lavi, 
his principal contact was the Chief of the 
Iranian Air Force and also the brother-in
l·aw of the Shah-General Mohammad Khat
ami-now deceased. 

You had asked his help in setting up meet
ings. Correct? 

LAVI. Yes. Tho.t's true. 
McMULLEN. So you really had the top man 

on your side,' didn't you? 
LAVI. If you wish to put it that way, yes, 

sir. 
·McMULLEN. Under the U.S. foreign sales 

rules, a contractor cannot give a complete 
briefing of his product unless the customer 
specifically asks for it. Mr. Lavi says he was 
influential in getting General Khatami to 
ask for it. According to L. M. Satterfield, 
three Iranian generals and about twenty-five 
colonels attended the Grumman briefing, 
which featured a movie of the F-14. 

SATTERFIELD. We had a movie which re
corded some of the test work. And I re
member one Iranian general said to me, 
"Well, why hasn't the U.S. Air Force bought 
any of these airplanes?" And I think I said, 
"I suggest you inquire of the U.S. Air Force 
as to that." [Laughing.] That made me feel 
pretty good. It indicated to me that we'd 
been successful in projecting the capabili
ties of the airplane. 

McMULLEN. But it was at the Paris Air 
Show in June 1973 that Grumman scored its 
greatest promotional triumph. It had re
ceived permission to display the F-14 here 
from Undersecretary of Defense William 
Clements-dispelling Grumman's concern 
that Clements would be partial to the F-15, 
stm being tested. This was the first public 
exhibition of the F-14. Iranian observers were 
among the spectators impressed by a display 
of the plane's capabilities. The F-14 was 
hailed as the star of the Paris Air Show. It 
was fl.own here by Navy pilots provided at 
Navy expense. In its eagerness to help Grum
man sell the F-14 and avert bankruptcy, 
the Navy also authorized pilot testimonials 
to be included in Grumman promotional 
films. 

CMDR. TOM CASSIDY [testimonial in pro
motional film]: The F-14 can take the fight 
to the ~nemy and, as a dogfighter, can out
perform any threat airplane flying today or 
postulated for years to come. 
Announ~er. "The Selling of the F-14" will 

continue. 
[Announcements.] 
Announcer: "The Selling of the F-14" 

continues. 
McMULLEN. Whether the Shah of Iran 

would buy F-14's, F-15's or both was un
known until after his visit at the White 
House in July 1973. After meeting with the 
President, His Majesty flew to Andrews Air 
Force Base for an inspection and demonstra
tion of the competing planes. The Shah's 
ultimate decision, of course, was to purchase 
only F-14's-eighty of them. 

SHAH. Both planes were looking absolu
tely thrilling obviously. But because of the 
Phoenix missile and the limited number of 
planes that we could possess and the very 
long-range capabilities of the F-14, I had to 
opt for that. 

McMULLEN. Grumman's Satterfield warned 
the Iranian Air Force that the F-14 might 
cost more than expected. 

SATTERFIELD. I did make a comment that 
the prices the U.S. Government was paying 
today, at that time in 1973, that upon de
livery of the airplane some three years later, 
that I could not predict what inflation might 
do to the prices. One Iranian general with 
a smile said, "Well, we don't worry about 
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that. If inflation comes, we just raise the 
price of oil." 

McMULLEN. And they did, right? 
SATTERFIELD. And they did, shortly there

after. 
McMULLEN. At the OPEC mee·ting late in 

1973, the price of oil was doubled at the in
sistence of the Iranian representative . . In 
part, did Iran insist on a price boost that 
would have worldwide consequences, in order 
to pay the huge b111s for its arms pur
chases-including two billion dollars for F-
14's? 

SHAH. No. I have no relations. I don't want 
to put any relation between these two things. 

McMULLEN. However, recently when his oil 
profits began to decline, His Majesty an
nounced that he would have to reduce his 
expenditures for weapons. He told us the 
soaring cost of weapons is a problem. 

SHAH. It is a problem because what we 
used to buy, say, for one dollar two years ago, 
now we are buying it for three or four dol
lars. 

McMULLEN. The Shah's most costly pur
chase, F-14's, went into production for Iran 
in early 1974--at an increased price--up from 
aibout seventeen to twenty million dollars per 
plane. Increased production for Iran reduced 
Grumman's costs by eighty-one million 
dollars. Also a renegotiated contract with the 
U.S. Navy and a seventy-five-million-dollar 
loan from Iran helped the corporation sur
vive. Due to renegotiated contracts resulting 
from a complex set of circumstances, includ
ing complaints from the Iranian Govern
ment, the Lavi brothers so far have received 
only about three-and-a-half mi111on of the 
forty-five m11lion in commissions they origi
nally anticipated. Iran has demanded that 
it be reimbursed for all money paid agents, 
saying: "If Grumman can afford to pay mil
lions in agents• fees out of profits, it must 
be overcharging us." Both Grumman and the 
Pentagon deny that Iran was overcharged. A 
Senate Committee says it is going to investi
gate the mysterious activities of Grumman's 
agents, including allegations of bribes. 

LAVI. We were not going to bribe or pay 
money to give anything to General-to Gen
eral Khatami at the time. 

McMULLEN. Did you give anything to him? 
LAVI. No, sir. 
McMULLEN. Did you give any money to 

anyone else in the government? 
LAVI. No, sir. 
McMULLEN. Were you asked to? 
LAVI. No, sir. 
McMULLEN. Is it commonplace that money 

ls kicked back? 
LAVI. It certainly ls, sir, but we haven't 

done it. 
(Music.) 
McMULLEN. A ceremony at the Grumman 

Corporation-January 8, 1976. The purpose: 
acceptance of the first F-14 fighter built for 
Iran. · 

(Music.) 
Representing the United States Navy

Admiral John Alvis. 
Admiral ALVIS. Two years ls not very long 

to build that airplane, but two years later 
Grumman has done it and I'm delighted to 
see in the audience here today the people 
that made it happen. [Applause.] 

McMULLEN. Accepting the plane for Iran, 
the Iranian Ambassador to the United States, 
Ardeshtr Zahedi. 

ZAHEDI. I have been told that Grumman 
have more than 2400 different companies 
which ts working for them in order to make 
this beautiful, wonderful airplane. And I 
think this ls another step of the friendship 
between the two friendly nations. 

Grumman spokesman [in receiving Une]: 
Ambassador, I hope you enjoy that airplane. 
We think it's great. 

ZAHEDI. Thank you. I'm sure we wlll. 
McMULLEN. But the plane was only one 

item in the sale. As usual in the sale of 
sophisticated U.S. weapons, the customer 

also requires spare parts and the technical 
services of military and civilian personnel. 
They are included in the sales price. Pur
chasing a new technologically complex 
fighter ls not like buying a car. You just 
don't drive it out of the salesroom. You have 
to learn how to operate it and maintain it. 
More than a year before this delivery day, 
training in the United States began. Pilot 
training began at the U.S. Naval Air Station 
at Miramar, Callfornla. 

Instructor: We have two back-up systems. 
We have the back-up flight control module. 

McMULLEN. A small cadre of Iranian pilots 
and weapons officers, called back-seat men, 
were sent here to be trained as instructors. 
Eventually they would be in charge of F-14 
pilot training in Iran. 

Pilot instructor: Basically, what we'll do 
is we'll go clown about thirteen-fifteen, man 
up, go ahead, get out to the warm-up area; 
we'll check in at three-forty-one-point-two. 

(Indistinct radio exchange: "Okay, go 
ahead and call him over the UHF, Rog.") 

Iranian pilot: Okay, visual contact ls at my 
northern scape about, oh, three miles. 

American pilot: Starboard three-four-zero. 
Iranian pilot: Number two is easy to fol

low. 
McMULLEN. At Grumman Headquarters in 

Bethpage, Long Island, Iranian technlcians
also in tralniing to be instructors-would 
learn what it takes to maintain and service 
F-14's. 

Instructor: Okay, Abraham, let's go ahead 
and move the wing sweep. 

(Sounds of plane.) 
McMULLEN. What it takes to maintain this 

complex aircraft is knowledge of nine elec
pertiss in more than a hundred different 
skills. 

Instructor: You're maintenance people. 
How would you tell if it's operative or in
operative? 

McMULLEN. They were among two thou
sand Iranian military personnel being 
trained in the U.S. Many had attend·ed Amer
ican colleges. Their technical training even
tually would have far-ranging consequences, 
according to their Shah. 

SHAH. All these people will enter civilian 
life and will be a tremendous asset to our 
industries and to the raising of the I.Q. of our 
people and the raising of their sophistica
tion. 

Missile class instructor: All right, gentle
men, for today's lesson we're going to discuss 
the loading of a Phoenix missile. 

McMULLEN. But of what use ls this to the 
United States? Deputy Assistant Secretary 
of Defense, General Howard Fish. 

General -FISH. The military tends to be 
an elite in the--ln the society. And when 
we are interchanging with them on a close 
basis, training them, they go back and we're 
influencing a very infiuentital elite in
in the~e countries that are becoming pollt
lcal leaders and have overtime. 

McMULLEN. Of course, there is always the 
risk that the friendly countries we train and 
supply with weapons may not be friendly or 
controllable in the future. But in the present 
because they are dependent on us for spare 
parts and technical assistance, we do have 
some control over our customers, according 
to the Pentagon. 

Well, do you have control to the extent that 
you can tell them that if they don't do-
don't conform to what you think they ought 
to do, that perhaps you'd cut off their arms 
supplies? Is that a leverage? 

General FisH. No, I'd say that that-that's 
like capital punishment, the most drastic 
remedy. 

McMULLEN. You wouldn't go that far? 
General FISH. Well, yes, you would. Just 

like you know, drastic remedies are some
time required. 

McMULLEN. In the view of the Pentagon, 
being the arms supplier of two opposing 
sides gives you double control in keeping 

them in check. But in case of a short war, 
don't count on your control. 

General FISH. You don't want to overplay 
the fact of being able to control a situa
tion-for that small short war that can hap
pen and can be very, very devastating. It 
certainly is true in preventing long, drawn
out wars. 

McMULLEN. In other words, the war could 
be over in such a short time that you would 
have no control, in essence. 

General FISH. That's right. That's right. 
That;-In other words, the existing stocks 
and supplies of equipment could be suffi
cient to be-present the world with a fait 
accompli. 

McMULLEN. Under the F-14 sales contract, 
every Grumman engineer or technician in 
this office-and many more--would be re
quired to maintain F-14's and train Iranians 
in Iran. 

VINCE MILANO [addressing class] : I'd like 
to first of all welcome all of you to this, our 
36th, transcultural session for our people 
that'll be going to Iran. At the peak of the 
program, probably sometime around mid- to 
late 1977, we'll have somewhat over a thou
sand people--a thousand Grumman people-
in country. And this means that we'll have 
about four thousand individuals, because 
the average family has come out to be a 
wife and two children. 

McMULLEN. To these Grumman techni
cians and their famiUes, the sale of the F-14 
would mean an uprooting a.nd a new way of 
life. Many hours would be spent preparing 
them for a culture shock. 

Orientation film speaker: First of all, my 
best expression to give to you, as far as get
ting along in Iran, is cool it. Be independ
ent, have tons of patience, an excellent sense 
of humor and also do your very, very best to 
adapt. · 

Language class teacher: What jomae 
means? 

Class response: Friday. 
McMULLEN. The language of Iran is Farsi. 

They would receive forty hours of language 
instruction-and get a taste of the local food 
provided by a Long Island Iranian restau
rant. 

Restaurant hostess: It's a marinated beef 
kabob. 

Man: Hey, Bruce? Taiste it. 
Bruce: I did. 
Hostess: This ls the doughk, which is a 

yogurt, and traditional Iranian drink-a 
whole new adventure in eating. 

DoN SPETTA. Any questions? 
ED WESTON. Yes, sir. How do the Iranians 

feel about us coming over to their country? 
DoN SPETrA. Initially, while you're still a 

novelty over there, you'll be copied and 
looked at as the epitome of the right way 
to do things. · 

McMULLEN. Because of an arms sale, some 
would find themselves in the cities of Tehe
ran or Shiraz, but most were sent to the 
central Iranian town of Isfahan-the capi
tal of Iran 300 years ago-a fabled city of 
turquoise mosques arid well-nreserved mas
terpieces of Persian architecture. Because of 
an arms sale, forty square miles of land 
outside of Isfahan ls being fashioned into 
a base for F-14's. 'This base--and another 
being built in Shiraz-will have the most 
modern training and operational fac111t1es 
the U.S. can supply. Outside the base-an. 
army of Iranian laborers ls at work-build
ing mt:les of housing. All of this wlll be 
needed to accommodate ten thousand Amer
ican technicians and their famUies, includ
ing the families of Grumman emplovees 
and other U.S. corporations involved in work 
for the mmtary around Isfahan. 

Because of the influx of weapons, there 
is an increasing need· for non-military im
ports that also favorably affect the U.S. 
balance of payments. About five b111ion dol
lars in non-mmtary services and products 
were imported from the U.S. last year, in-
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eluding the furniture and household appli
ances Iran is providing to furnish homes for 
Americans. But so far, only a few of the 
houses near Isfahan have been completed. 
Meantime, hotels are home for most of the 
Grumman famllies. 

On school days, the Grumman children are 
bused to schools staffed by Americans. 
Their education is paid for by Iran. Their 
classmates are the children of fathers who 
work for Raytheon Missile, Bell Helicopter, 
Hughes Aircraft and about twenty-five other 
corporations involved in the arms industry. 

Other buses take Grumman employees to 
work at the F-14 ba.Se. They all signed up 
for two year hitches in Iran, with options 
to stay longer 1f they wished. 

Grumman is contracting to train Iran
ians for five years. But Iranian self-sufficiency 
in operating F-14's may take much longer
judging by the experience of other U.S. 
corporations. Bell Helicopter, for example. 

Bell Representative: Good morning, gen
lemen. 

McMULLEN. Bell's four year contract to 
train at this base, also on the outskirts of 
Isfahan, is about to be renewed. The prob
lem ts the background of the students ac
cording to Bell Instructor, Wade Brown. 

w ADE BROWN. These people here, they come 
from the villages, they come from mud huts, 
and all of a sudden we throw 'em into some
thing as advanced as this; it's very shock
ing to 'em, I know. And it's very difficult, es
pecially with the language barrier. 

Bell Instructor: Inside here is a def user 
whiner. Okay? 

Iranian Students: Inside of the turbine? 
Inside? 

INSTRUCTOR. It's right here. We have cen
trifugal compressors back here. Back here we 
have an axio compressor. 

Iranian Student. Axio? Centrifugal back 
in the compressor? 

Instructor. No. Axio in the compressor. 
Centrifugal here. Bob, wait a minute! 

McMULLEN. As their Shah orders more and 
more sophisticated weapons, the training pe
riods stretch further and further into the 
future, and the number of American instruc
tors increases. If war should come in the fu
ture, they and their families would be vul
nerable. American casualties could create 
strong pressure in the U.S. for retaliation. In 
any case, under our weapons sales contracts 
with Iran, could these technicians-on whom 
Iran is so dependent-leave the country 1f 
there was war? 

SHAH. I think that there is nothing in the 
contract that will ask them to continue their 
job if we are in a state of war. On a voluntary 
basis, I don't know; but nothing has been 
discussed. 

McMULLEN. According to the Defense De
partment, our foreign sales agreements pro
vide for the termination of training and sup
plies of equipment at the sole discretio:r;i of 
the U.S. Government. 

General FISH. We have no legal commit-
ment at all. . 

McMULLEN. But is there a moral commit
ment to continue helping a friendly customer 
involved in a war? 

General FISH. You know, you've got to take 
each case, look at it and see what is in our 
national interest at that particular moment 
and how will it work out national interest 
from that point forward. And these are some 
difficult choices to be made. 

McMULLEN. Isfahan, Iran-the night of 
January 23rd, 1976. For Grumman fammes, 
wh111ng away the hours in the lobby of their 
hotel, it was just another evening of corpo
rate togetherness. 

(Family playing cards: "It goes around this 
way"-"Does it? Okay, okay.") 

McMULLEN. Six thousand miles from 
here-the same night January 23. At Grum-

man's Peconic, Long Island airport, some 
Navy pilots were being briefed by Com
mander Edward Donnis. 

Commander DoNNIS. We'll be manning up 
in about an hour and starting engines in 
about twenty minutes after that. 

McMULLEN. Their mission was to deliver to 
Iran the first three F-14's ready for export. 
They would cross the Atlantic and then, after 
a stop-over in Spain, proceed to Teheran
overfiying en route Sicily, Egypt and Saudi 
Arabia. 

Air Traffic Controller. Mitchell five-one, 
this is Peconic Tower. Current altimeter two
nine, nine-zero. Your wind: zero-eight-zero 
at five to ten knots. Clear for take-off. 

McMULLEN. Take-off time from Peconic, 
Long Island-4:00 AM, January 24, 1976. 

Time of arrival at Teheran Airport-4:00 
PM, January 27th. And so, about three and 
a half years after a U.S. President said yes, 
the Shah of Iran got what he wanted. 

In review, it would seem that these planes 
are here not because we perceived a real 
need for them to be here, but because the 
United States did not want to offend a 
friendly country by saying no. And they are 
here because Grumman, with the help of 
sales agents, overcame a competitor-and 
survived to produce them and to profit from 
the sale of the F-14. Concern that the sale 
would heighten the arms race in the volatile 
Middle East appears justified. Iran's neigh
bors are increasing their purchases of sophis
ticated weapons-and Saudi Arabia has ex
pressed interest in buying some F-14's. The 
huge costs of the military build-up in the 
Near East may be a factor in the devastating 
rise of the price we pay for oil. 

Iranian miiltary: It was a long flight, 
right? 

Commander DONNIS. Yes, about eight 
hours from Spain. 

Iranian military: How do you feel now? 
Commander DONNis. A little sore. 
McMULLEN. If we don't sell the expensive 

weapons friendly buyers want, there is al
ways the threat that the Russians or some
one else will move in. If the buyers-with 
their money and purchase options are now 
in control of the conventional arms market, 
it would appear that the arms race is out of 
control. 

Finally, through our contractual commit
ments to buyers, increasing thousands of 
U.S. technicians are becoming involved in the 
arms race ,and exposed to its possible sudden 
and deadly consequences. The question for 
all those involved--especially the super
powers-is whether the game is worth the 
risks. The growing proliferation of increas
ingly expensive conventional weapons con
tinues. 

At the Imperial Palace of his Majesty, the 
Shah of Iran, CBS News Correspondent Bill 
McLaughlin asked about the future. 

McLAUGHLIN. You've just bought the F-14, 
hugely expensive, and a whole weapons sys
tem and technicians, too, to train your armed 
forces in using them. But inevitably someone 
will come along and say, "Ah, well, we've got 
something much better than the F-14. And 
if you don't buy it, your neighbors might." 

SHAH OF IRAN. Well, our reaction will be 
the reaction of every other country in the 
world. If others react to thts and try to have 
better things, we'll have to do the same. 
That's why I said, until we do have world 
disarmament, there's no other choice. We are 
left with no other choice. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from Iowa <Mr. CLARK) is recognized 
for not to exceed 10 minutes. 

MERCHANTS OF DEATH-1976 
EDITION 

Mr. CLARK. Mr. President, in recent 
weeks we have again seen vivid evidence 
of the extent to which U .s. arms transfer 
policies and practices have gotten com
pletely out of hand. Last Wednesday, 
just as we were going into recess, the 
President told Congress of plans to sell 
arms to 11 different countries, for a total 
of over $6 billion, I repeat, $6 billion. It 
was a mind-boggli:Q.g experience paging 
through the list-from missiles to Korea, 
to torpedos for Pakistan, to aircraft for 
Morocco, and helicopters for Israel. And 
it wa.s distressing that Congress was 
given such a short time-24 days-in . 
which to consider the proposals. 

Even more distressing, in my view, is 
the extent to which these proposed sales 
illustrate the total lack of an overall 
concept, a policy, within which the 
United States gives or sells billions of 
dollars worth of arms around the world 
every year. The action by my esteemed 
colleague, Senator NELSON, in submitting 
a resolution of disapproval on all 37 of 
the offers, emphasizes dramatically, in 
my view, the conviction in the Congress 
that it is not only unwise, but potenti
ally dangerous to our Nation, to continue 
the distribution of weapons-at this high 
rate-around the world. Such sales stiin
ulate arms races and, I am convinced 
contribute to the likelihood of the out
break of wars. 

Like some of you, perhn.ps, my earliest 
concern for how international arms sales 
stimulate wars dates to that classic 
muck-raking report, "The Merchants of 
Death." I cannot recall all the details of 
this work, but its two principal ideas re
main vivid: First, how greedily private 
entrepreneurs sold weapons with no 
thought except to make money, and, sec
ond, how mindlessly the nations of the 
world permitted this to take place. 

We now know, of course, that these 
early "merchants" were mere amateurs 
compared with what was to come. Dur
ing the past decade the annual arms 
traffic has doubled to where it is now 
estimated that some $20 billion worth of 
arms were sold or given away worldwide 
last year. 

And, I am afraid we have to concede 
that' the United States led the way. Ac
cording to a report by the Senate For
eign Relations Committee, in three dec
ades the United States transferred to 
foreign nations weapons and services 
totaling some $110 billion, or somewhat 
over half the world total. 

That fact alone makes it di:tncult to 
argue that our arms transfers are a 
response to Soviet sales or grants. Since 
1967, our foreign military sales and mili
tary assistance grants alone cliinbed from 
$1 billion to a 1975 level of over $10 bil
lion, a figure which dropped somewhat in 
1976 to about $8.6 billion. Even so, we 
have increased transfers eight times in 
8 years. 

At the same tiine, commercial sales by 
U.S. companies to foreign governments, 
which have the same policy ramifications 
as government-to-government sales, held 
steady in the $600 million range, 
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although upward tendencies are detect
able in recent years. 

AID CATEGORIES AND TRENDS 

Quite probably all of you are familiar 
with the various categories of U.S. arms 
transfers, but just to review let me men-
tion them briefly : · 

The military assistance program
MAP-the granddaddy of our whole pro
gram. This involves the grant-or some
times loan-to foreign countries of 
equipment or other services. 

The foriegn military sales-FMS
program. Sales by the Defense Depart
ment to foreing government.s--f or cash 
or credit-with procurements from 
private industry. 

Commercial sales by U.S. firms directly 
to foreign governments, under license by 
the Department of State. 

Transfer of excess defense articles and 
ships. Once a major consideration, but 
no longer very significant. 

An understand~ng of these categories 
is essential to grasping the trends which 
are occurring in "J'.S. arms transfers. 
There are three readily identifiable 
trends, each of which has a specific policy 
impact: 

First. The most distinctive trend is the 
decline of grant aid and the phenomenal 
increase in military sales. The military 
assistance program has been reduced 
from some $5.7 billion in 1952 to a few 
imndred million dollars in recent years. 
This year's Security Assistance Act pro
vided for a phaseout of all MAP aid next 
year, except on a country-by-country 
basis as specifically authorized by Con
gress. In practice, MAP aid will probably 
only be given as a quid pro quo for the use 
of bases-for example, in Spain. Parallel 
to the decline of MAP aid, however, U.S. 
Government arms sales, as we have seen, 
skyrocketed to a $10 billion level. This 
year, military sales by our Government 
and by our commercial firms constitutes 
97 percent of our total arms transfers. 
For purposes of general discussion, our 
sales program is our method of transfer. 
It is the hope of Congress that grants 
will be replaced by credits and ult:mately 
by cash sales. 

Second. A second fundamental trend 
is in the increasing sophistication of the 
weapons being transferred. For many 
years we were giving, or selling, relatively 
conventional equipment, often older 
models. Now the transfers involve some 
of the most sophisticated weapons in a 
modern inventory. Iran is buying F-14 
fighters, a plane our own Navy has not 
yet mastered, and Spruance-class de
stroyers more modern than our own. Re
cently there was confirmation that the 
administration proposes selling the so
called "smart" bombs to Saudi Arabia. 
These are laser-guided bombs which rep
resent quite literally "state of the art." 
At a recent conference on this subject 
at the Fletcher School of Law and Diplo
macy, the fear was raised that some na
tions are now acquiring such sophisti
ca ted equipment that if used against us 
they could be a threat to our own military 
operations. 

Third. The final basic trend worth 
noting is the geographic switch. Until 
1973, most of the transfers were to 
Europe or East Asia, that is, to countries 

around the periphery of the Soviet Un
ion and China. In recent years, there has 
been a noteworthy surge ·in transfers to 
the Middle E:ast, which-if you include 
the Persian Gulf-now represents about 
80 percent of all our sales. Further shifts 
may be in the offing, for there appears 
to be a renewed interest for arms in 
Africa. 

THE PROS AND CONS OF AR?4S SALES 

The arguments for and against arms 
transfers are many and varied. But let 
me run through some of the more promi
nent claims, with perhaps a shorthand 
comment or two to focus our discussion: 

First. Arms transfers are useful in en
abling our allies to contribute to our 
mutual defense. In the case of our close 
allies, such as NATO, this makes a lot of 
sense, and certainly supports efforts at 
standardization. · 

Second. The transfers give us influence 
over the recipient governments. Cer
tainly that is generally true. But no 
country is apt to be swayed far from its 
own interests, as we saw in Thailand_!_a 
SEATO treaty ally-which has ordered 
our military forces out after $1.3 billion 
of military aid. The Russians' experience 
in Egypt, Indonesia, Ghana, and else
where are equally well known. 

Third. The transfers are helpful in 
preserving regional balances of power. 
That may be so, but it might also be 
argued that in some cases-for example, 
the Persian Gulf, where Saudi Arabia 
struggles to keep up with Iran-our 
transfers contributed to the disturbance 
of that balance. If these two countries 
are in an arms race, we are contributing 
most heavily to it. 

Fourth. The transfers help to maintain 
internal security. I cannot argue with 
that. Korea's President Park and Presi
dent Marcos of the Philippines demon
strate this quite well. Where the main
tenance of internal security becomes re
pression of basic human rights, however, 
such a justification becomes much more 
complex. In these cases, an argument 
can certainly be made that we are sup
porting not stability but institutionalized 
violence. At the very least, support for 
such repressive regimes undermines the 
credibility of the argument that has been 
put forward that our major goal in the 
world is to promote our best traditions 
and values-those principles spelled out 
in the Declaration of Independence and 
the Constitution. Rather, it would seem 
to me that we have-rightly or wrongly
set ourselves a very different goal; 
namely, to balance Soviet military power. 
If that is our higher goal, we should 
honestly admit that we are prepared to 
participate in, and promote, great injus
tices in the name of anticommunism. 

Fifth. The transfers reduce research 
and development costs, increase employ
ment in the United States and help the 
U.S. balance of payments. On balance, 
this is probably true. But a congressional 
study found the savings in research and 
development are limited to a "few se
lected weapons systems"-primarily the 
most sophisticated ones-and another 
congressional study determined that 
even with a total ban on FMS by 1981, 
the unemplq

1
vment rate would be ap

proximately 0.3 percentage points higher 

than otherwise projected. Given the pol
icy ramifications and ethical questions 
raised by arms transfers, the economic 
argument, it seems to me, is open to 
serious challenge. It is my belief that the 
economic argtiment weighs heaviest with 
our decisionmakers-particularly with 
regard to sales in the Middle East-al
though they would never dare to say so 
publicly, for that matter, if balance of 
payments is a problem, something like 
grain sales may be both more humane 
and more profitable than selling arms. 

Sixth. Perhaps the most vexing argu
ment advanced in support of U.S. arms 
transfers is the claim that if we do not 
make the sale, somebody else-either the 
Soviets or some of our Western weapon 
producers-will. 

In some instances, this must be a con
sideration. But the fact that other sup
.pliers may make the sales should not 
by itself be the determining considera
Uon. As George Kennan once remarked, 
when told that the Soviets would sell 
in a certain atea if we did not, "that's 
their business." And whether we sell 
should be our business-our decision 
based on all the considerations involved. 

On the other hand, the negative side 
of the ledger is as follows : 

. First. Arms transfers may lead to 
commitments and involvements not 
originally intended. This seems to have 
been true in Vietnam. 

Second. The United States, despite 
end-use restrictions, actually loses ef
fective control over the equipment. It is · 
virtually impossible to 'keep a country 
from using what they purchased from 
us if they think it is vital to their in
terests. We learned that during the 
Turkish intervention in Cyprus. 

Third. The transfers represent a di
version of much-needed resources which 
could far better be used for other pur
poses. This is particularly true if such 
sales retard economic development, as 
they almost invariably must. 

NEW TRENDS IN U.S. ARMS POLICY 

Congress was slow in recognizing the 
international ramifications of arms 
transfers. It was not until the mid-
1960's that we began to move toward 
oversight of the grant programs. It was 
only a couple of years ago that we began 
to tak'e a close look at Government sales. 

Ip. 1974, we passed the Nelson amend
ment, which requires that Congress be 
notified of any proposed Government 
sale over $25 million-ta.is year lowe·red 
to $7 million, and then gives Congress 
30 days to veto the sale with a concur
rent resolution of disapproval. This is a 
major, if incomplete, step forward. Even 
30 calendar days-raised this year from 
20-is precious little time for Congress 
to act. Furthermore, there has not yet 
been a resolution of disapproval passed 
by either House-though some sources 
claim that the threat of such a resolu
tion produced major changes in the 
Hawk missile proposal for Jordan. Sim
ilarly, the administration has now pro
posed only 850 Sidewinder missiles for 
Saudi Arabia instead of the 2,000 orig
inally foreseen, because of rumblings of 
congressional disapproval. In fact, there 
are some indications that this figure 
may be reduced even more. In any case, 
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the threat of congressional rejection has 
become a genuine constraint to unre
strained arms sales. 

Congress took another step this year 
in passage of the Security Assistance and 
Arms Export Control Act of 1976-77, by 
separating for the first time the develop
ment aid and security assistance into 
two authorization bills so that each could 
be considered on its own merits. This 
makes it much easier to take an inde
pendent look at military programs. 

THE AFRICA CONTEXT 

Examples of the problems we are try
ing to deal with are many. You have all 
seen references to the Foreign Relations 
Committee report--released recently
about how President Nixon in 1972 gave 
Iran such an open-ended commitment, as 
the committee report put it, of "virtually 
any conventional weapons it wanted." 
That commitment seems to have been 
reaffirmed by the Secretary of State dur
ing his recent visit to Iran. I do not chal
lenge the President's .right to make this 
personal commitment, but I do question 
the wisdom of such personal, long-term 
commitments for this and future ad
ministrations without these sales being 
carefully considered by the institutional 
bureaucratic structure which has been 
established for such a purpose, and with
out any consultation with the people's 
representatives in Congress. 

Similarly, in his negotiation of the 
Middle East crisis, Secretary of State 
Kissinger has followed much the same 
pattern in making arms commitments 
linked in such a fashion to the settle
ments that it is all but impossible for the 
Congress to say "No." 

I am concerned that we may be slip
ping into similar new commitments in 
the continent of Africa, where the ad
ministration is proposing the sale of 
F-5E's to Kenya, as well as $56 million 
in weapons to Zaire. Ethiopia is also 
programed to receive $26.6 million in 
military aid again this year. 

One cannot help but wonder if the new 
African policy announced in Lusaka, 
Zambia, last April does not include a 
component of arming anti-Soviet gov
ernments in Africa--a continent in which 
we have shown great restraint on arms 
sales in the past. 

It seems to me we have to better under
stand the implications of identifying our
selves with the regimes we are supporting 
in Africa. Several weeks ago, the Assist
ant Secretary of State for African Af
fairs, Mr. Schaufele, testified-I believe 
quite accurately-that the Ethiopian 
derg is a Marxist, radical socialist, anti
American, and very unstable regime. 

It is deeply involved in a civil war with 
Eritrea and very unpopular with its own 
people. One cannot help but ask if it is 
the kind of government we wish to sup
port in our long-term interests. Or, in 
the case of Zaire, one cannot help but 
ask if Mobuto is the kind of leader we 
wish to promote and identify as our 
closest African friend and adviser. These 
are the countries to which we now pro
pose to transfer arms. 

As someone interested in African eco
nomic development, I am also bothered 
by the extent to which military transfers 
divert from economic growth in the re
cipient countries. Zaire has foreign debts 

totaling $3 billion at present. Debt serv
ice alone on this amount is an unman
ageable burden for Zaire. Why then is it 
essential to buy $56 million worth of ad
ditional arms on credit? Ethiopia, with 
what the Department of State describes 
as a "continuing request" for.arms, can
not afford to feed thousands of its own 
people. Kenya is in particularly difficult 
economic straits, all three countries 
will have to pay in h,uman lives and suf
fering for every dollar paid the United 
States -for these weapons, and they can
not be quickly dismissed by a nation 
that proclaims the value of human life. 
And finally, as everyone knows, these 
three nations also openly violate basic 
human rights. 

At the very least, I urge that before be
coming further involved in these deliv
eries in Africa, the United States should 
at least go to the Soviets and determine 
whether they really want to get more 
deeply involved in an arms race in Africa. 
Strange as it may sound, administration 
sources say: 

We've never seriously broached the idea 
with the Soviets. 

It just might be possible to find some 
common interests particularly in view of 
a number of past Soviet failures on that 
continent. 

It may also be possible to stimulate re
newed efforts by the Organization of 
African Unity to achieve a regional arms 
control agreement. We should certainly 
go on record with our strongest support 
for such an initiative. 

In conclusion, neither I nor anybody 
else would suggest that there are easy 
answers to the problem of arms transfers. 
We would not be gathered here today in 
this body to discuss this subject if there 
were. For that matter, I understand that 
the National Security Council has 
wrestled with formulating an arms 
transfer policy since May of last year, 
and is still unable to present an accept
able paper. 

I think first of all, then, that it is 
essential that we have a policy, which has 
not been the case and is not the case. 
Presidents and Secretaries of State and 
Defense, as well as Government and 
commercial arms salesmen- assisted by 
agents and indeed by bribery-have 
often set the policies by their ad hoc 
decisions. It is high time we operate on 
the assumption that arms transfers are a 
critical feature of our foreign policy and 
must be treated as such. 

Mr. President, recently the distin
guished Senator from Minnesota <Mr. 
MONDALE) the Democratic nominee, of 
course, for the office of Vice President, 
addressed himself in considerable detail 
to the issue of arms control and Ameri
can security in a speech before the Com
monwealth Club of San Francisco. I 
think it is an excellent analysis and very 
pertinent to what we are talking about 
in this colloquy this morning. So I ask 
unanimous consent that it be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. <See exhibit 1.) 

EXHIBIT 1 
ARMS CONTROL AND AMERICAN SECURITY 

(By Senator WALTER F. MONDALE) 
It is a pleasure to be in the Bay Area· again, 

and I'm honored to be invited to speak to 
the Commonwealth Club of San Francisco. 

All America takes pride in this city. Much 
that is best about our country can be seen 
here-the blending of nationalities, the open
minded positive attitude towards the future, 
the reaching out to the world through com
merce and trade, and the determination to 
provide excellence in education and in the 
arts. The Commonwealth Club and its mem
bers can take pride in the contribution they 
have made to the culture and civilization 
that is San Francisco. 

Recently, I've spent a good deal of time 
in a very nice but different town. 

A tiny town of 600 souls in Southern 
Georgia. Plains has been a good setting for 
Governor Carter and me to discuss with lead
ing experts some of the most serious issues 
facing our country. 

I'm not sure the experts who traveled 
6 hours round-trip on a bus from Atlanta, all 
found Plains as rewarding as I did. In fact, 
one of them said his visit to Plains was "an 
interesting experience but not habit form
ing." 

For me, the most worthwhile aspect was 
the opportunity, so rare in politics, for Gov
ernor Carter and I to spend time talking 
personally and privately about the issues
about our concerns and our hopes for Amer
ica's future. 

We agreed that both of us should speak 
out on the important subject of American 
security, and the role of arms control in pre
serving and protecting our nation's security. 

Governor Carter has done so already. At 
the United Nations in March he proposed a 
five year ban on all nuclear testing and a 
program to curb the spread of nuclear weap
ons. Last week in Seattle, he outlined in 
d~tail how we can achieve a strong, lean and 
effective defense. 

There is legitimate debate over the effec
tiveness of our current military posture. And 
there also has been a dangerously over-sim

. plified argument over who is ahead, who is 
behind, and who is supposedly "winning" the 
arms race. 

We are committed to maintaining the most 
modern cost-effective forces fully capable of 
deterring and, if necessary, dealing with the 
military threats to the security of the United 
States, its allies, and friends. We will pro
tect our security. That is a given • • •. There 
should be no doubt about this in the minds 
of our adversaries or anyone else. We will not 
permit ourselves to be exposed to danger. 
We win do whatever is necessary to 'assure 
American security and safety. 

But today I want to talk about a no less 
serious concern: the whole world is losing 
the race to control the instruments of war. 

Despite a treaty banning nuclear tests in 
the atmosphere, a treaty curbing antiballis
tic missile' systems, a five-year agreement on 
offensive arms, a treaty to prevent the spread 
of nuclear weapons, and a convention to ban 
biological weapons, the arms race goes on. 

The destructive potential of nuclear forces 
of the United States and the Soviet Union 
is climbing beyond comprehension. In 1968, 
both sides together had about 2,600 nuclear 
strategic missile warheads. Today, the Soviet 
Union alone has more than that. And to
gether both nations have about 12,000 plus 
thousands more of tactical nuclear weapons 
and bombs on each side. 

Almost everywhere, the arsenals of conven
tional arms are growing at in9reasing rates. 
The world trade in arms has soared to $18 
billion annually. World m111tary spending is 
now $300 billion a year, while in a world of 
disease and suffering, public exp.enditures on 
health care are only half that. 

There is an alarming danger that the 
number of nuclear powers wijl increase to 
the point that the possib111ty of nuclear war 
changes from whether to -when. 

The unrestrained competition among na
tions to build more arms, to sell more weap
ons, to deploy more forces is senseless, waste
ful but, above all, dangerous to our security. 
I would like to briefly outline the effort.a 
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that are needed to begin to catch up in the 
race to control strategic arms, conventional 
arms sales, and nuclear proliferation. 

STRATEGIC ARMS CONTROL 

Now that the primary season is over, the 
Administration reportedly is trying once 
again to turn the Vladivostok Agreement
in-Principle into a concrete strategic arms 
treaty. Despite some reservations, I have 
supported this effort as a first step toward 
more effective limitations and reductioillS. 

This step is long overdue. So, I wish our 
negotiators well. Governor Carter has made 
clear that we do not want the campaign to 
intrude on the negotiations in any way. 

There are two things, however, that 
trouble me. · 

First, I am worried that a last minute effort 
to clinch a deal before the election will not 
properly protect our security interests. The 
originial 1972 SALT Agreement on Offensive 
Arms was negotiated under the intense pres
sure of Presidential politics. As a result, im
portant ambiguities were written into the 
agreement at the eleventh hour in Moscow. 
These have been the source of arguments 
about Soviet compliance ever since. 

I am concerned that this not happen again. 
When we negotiate with the Soviet Union 
we must have no illusions. We must be very 
precise. We must anticipate all the ways they 
might technically comply yet go forward with 
programs that vitiate the spirit of agreement. 

It is certainly my hope that a good agree
ment can be reached. We would be the first 
to welcome it. At the same time, there are 
apparently some difficult issues to overcome. 
We obviously must see the specifics of any 
agreement before making a final judgment. 

So, while we all pray for a successful 
agreement, I hope President Ford would not 
rush into a hasty agreement. 

My second concern is this: while there 
are real risks in a bad agreement, the irony 
is that in all probability even a good agree
ment based on Vladivostok will not put much 
of a. dent in the arms race, because those 
guidelines a.re inherently limited. They 
would leave forces on both sides at an ex
traordinarily high level; and worse, permit 
and even encourage continued growth in 
their destructive power. 

Vladivostok would set a celling of 2,400 
strategic ballistic missiles and heavy bombers 
and a. subceiling of 1,320 strategic ballistic 
missiles with multiple independent war
heads-MIRVs. Now, this overall ceiling is 
above our level, and the MIRV missile ceil
ing is above the existing level for both the 
Soviet Union and the United States. 

For the most part, it looks like both sides 
took their weapons programs, stapled them 
together and called the result ' a break
through. In fact, when the President came 
back from Vladivostok, he insisted that 
America. would have an obligation to build 
up to the Vladivostok ceilings. 

Now that is not our idea of arms control. 
But what is worse, under any agreement 

based on Vladivostok, the So·viet Union can 
continue to deploy its new massive ICBMs. 
The threat to our fixed Minutemen ICBMs 
will continue to grow. The Soviets can con
tinue to turn out new, and even more cap
able strategic ballistic missile submarines. 
The new agreement is expected to do little 
or nothing to curb threats against our heavy 
bombers. 

Under such an agreement, half-a-dozen 
major strategic programs, involving tens-of
b1llions of dollars can go forward on both 
sides. Within the Vladivostok limits, both 
sides can greatly increase its deliverable 
weapons payload, and soon, each will be 
able to rain upon the other more than 10,000 
nuclear warheads. 

If this strategic arms race goes on, 
anxiety, disappointment, and even anger, will 
increasingly dominate our relationship with 
the Soviet Union. In short, our goal of 
strategic stability will stlll elude us. Our 
hope for curbing the competition in new 

arms will fade. Defense budgets will soar. In
ternational tension and risks of nuclear war 
will dramatically heighten. 

That is why Vladivostok, even if it is 
turned into a Treaty, can only be a first 
step. The most important strategic problems 
will remain. 

We propose a two-track approach to these 
problems. 

On one track we will press for reductions 
and controls on new developments and de
ployments. We believe it is essential to press 
for mutual agreement to reduce the stock
piles of strategic nuclear arms-in :particu
lar, so-called first-strike weapons that un
dermine deterrence. 

Equally important, we will try to gain 
control over the introduction of new, de
stabllizing and needless technological de
velopments. We will explore the feasibility of 
retarding the strategic arms competition 
through mutual limits on the frequency and 
kinds of missile flight tests, and on the rate 
at which new weapons systems can be intro
duced and old ones improved. 

These objectives will not be easy to achieve. 
The kinds of forces, the geography, the types 
of technology a.re very different on each side. 
Nonetheless, we will make every effort to 
develop a schedule of reductions and a pro
gram of other limits that provides strategic 
stability and enhances rough equivalence. 

To do this, we will put our best scientific 
brains back to work on the strategic arms 
control problem. In the Bay area alone, there 
are a number of distinguished scientists and 
arms control experts at Stanford, Berkeley, 
and elsewhere, who used to play a leading 
role. They must be given a chance to do so 
again. 

The Arms Control and Disarmament 
Agency was proposed by Hubert Humphrey 
and established by John Kennedy in order to 
be the cutting edge of our nuclear arms con-

. trol efforts. It has been gutted by the Nixon
Ford Administration. It needs a thorough 
and complete revitalization. 

But we can't control strategic arms all by 
ourselves. The Soviet Union bears a major re
sponsibility, too. They deprive their people 
with every new missile that is developed and 
deployed. They would suffer catastrophically, 
e.s would we, should the strategic arms race 
end in war. 

While I was in Moscow, a little less tl1an 
two years a.go, I told an audience of Soviet 
Defense and foreign policy experts that "I 
must say, frankly, there are aspects of the 
new Soviet strategic program that a.re pro
foundly disturbing. There should be no doubt 
that if Soviet Strategic deployments threaten 
to make major parts of our deterrent vul
nerable, we will respond." 

So, while we seek arms control, we will 
not permit ourselves to be exposed to danger. 
We will have a second track to protect our 
security through our own efforts if we can
not get Soviet Agreement. 

Our arms program must be integrated with 
our arms control programs. The current Ad
ministration has been unable to do this. In
stead, we get foolish "bargaining chips" like 
the $6 billion we spent on a useless and now 
inoperative ABM site in Grand Forks, North 
Dakota. We cannot have the Secretary of 
State pushing the Department of Defense to 
go forward with an arms program one year 
and then, the next year, criticizing the 
Pentagon for having done so. 

With a truly integrated approach, before 
we go ahead with a. new strategic system, we 
wlll ask: 

If we acquire this weapon, and our adver
saries follow suit, will our security be en
hanced or undermined? 

If we show restraint, can we expect match
ing restraint on the other side? 

If we acquire this new weapon, is it likely 
to be countered by our adversary at lower 
cost? wm we be closing the door to nego
tiations which might eliminate the · need 
for it? 

By the same token, we will carefully meas
ure the worth of any arms control pro
posals: 

Will the measure really contribute to stra
tegic stability? 

Will it truly provide rough equivalence, or 
only its appearance? 

Will it be a safe and verifiable agreement? 
Or will we have to develop and deploy more 
weapons than if we had no agreement at all? 

In brief, w111 the Agreement provide sub
stantive control of arms, or only atmos
pherics? 

These are the standards that we will use 
to measure both our arms control efforts 
and our strategic programs. They will help 
insure that we protect our security and gain 
ground in the race to control strategic nu
clear arms. 

CONVENTIONAL ARMS 

The sheer terror engendered by strategic 
nuclear arms often causes us to neglect the 
fact that the world is also falling behind in 
the race to control conventional weapons. 
Yet, this is a far more intractable and, in a. 
practicable sense, more dangerous problem. 
Every war in the last 30 years has been fought 
with conventional weapons. And we know 
from experience in Europe, in the Middle 
East, and elsewhere, that confrontation and 
war involving conventional arms can lead 
to the brink of nuclear holocaust. 

There are a great many aspects to control
ling conventional arms that deserve the most 
serious attention. But today, I want to focus 
on the increasingly dangerous and urgent 
problem of the international traffic in con
ventional arms. 

Unfortunately, this problem is a particular 
responsibility of the United States. Many in
dustrialized countries are in the arms saleiJ 
business, but in the last eight years we have 
become the world's largest arms salesman. 
In 1968, our sales were $1.4 billion. For the 
last three years, they've been running at 
about $10 bUlion. 

In recent years, we've made $10 billion 
worth of military sales to Iran alone. Kis
singer and Ford are now asking the Congress 
to accept a major commitment to sell $5 
billion more to the Middle East and Persian 
Gulf-including over $3 billion more to Iran 
and a half-a-billion to Saudi Arabia. 

But that ls not the end of it. Secretary 
Kissinger has suggested another $10 billion 
deal may be in the works for Iran. To give 
you an idea of the total sums involved, they 
more than equal this year's major weapons 
procurement budget for all the United States . 
Armed Forces. 

Now, I have no quarrel with arms sales 
as part of our legitimate mutual security 
programs with allies and friends, such as 
NATO and Israel. But I'm concerned a.bout 
the extra.ordinary trade in arms to the Third 
World which has been encouraged, yet left 
largely uncontrolled by the Nixon-Ford Ad
ministration. 

Richard Nixon gave a blank check to Iran 
for the purchase of the most sophisticated 
arms in the U.S. arsenal. Unfortunately, it's 
a check that President Ford has fully en
dorsed. 

Major new arms sales commitments are 
being pushed in a last minute effort to saddle 
America's future with the mistaken arms 
sales policies of the past. I would seriously 
question proceeding with these deals with
out the most searching examination of their 
consequences. Many of these sales are not 
aimed at enhancing American security. On 
the contrary, our overall security ls often 
undermined in several important ways. 

First, we a.re putting ourselves in the posi
tion of being drawn into potential local con
flicts. We are making major security com
mitments through the back door. 

Only yesterday we were all shocked and 
saddened by the brutal and senseless murder 
of three American technical advisors in Iran. 
When all the current deals with Iran have 
been consummated, experts in the Congress 
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estimate that there could be in that country 
up to 60,000 Americans-advisors, techni
cians, and their families-all hostage to the 
same unspeakable acts of political savagery. 
That approximates the number of military 
personnel we had in Vietnam · in mid-1965. 

Second, we're aggravating local conflicts. 
The Administration's desire to pump arms 
into East Africa is adding to the growing and 
complex rivalri-es that involve Kenya, 
Uganda, the Sudan, Ethiopia, Somalia, 
Eritrea and the Afars and Issas. Our sales 
to Persian Gulf nations have gone far beyond 
offsetting Soviet arms deliveries to Iraq. They 
are now adding to the tensions in that ex
plosive region. 

And it's so self-defeating. These arms sales 
are supposed to buy us influence and good 
will. Well, we and the Russians both know 
how temporary that kind of influence can 
be. :Oespite supplying arms to both sides, we 
could not prevent the Inda-Pakistan War, 
nor the conflict in Cyprus. And as for good 
will, we only have to look at the conse
quences of the bribery and corruption that 
have too often been the handmaiden of our 
military sales efforts abroad. 

These sales are also supposed to benefit 
our economy. The fact is that the American 
taxpayer get stuck with part of the bill. 
You see, we are committed, and rightly so, 
to the security of Israel. If we sell a half
million dollars in arms to Saudi Arabi•a
including 1,000 Sidewinders and over 1,000 
of our most sophisticated weapons like the 
Maverick "smart bomb" plus the precision
guided tow anti-tank weapon-we then will 
need to give more economic and military 
aid to Israel to preserve the balance. 

And why is it that when the Administra
tion moves to establish a deeper relation
ship with the poorer nations of the world
most of whom are desperate to improve the 
lives of their people-they talk first about 
selling arms. In opening up a new dialogue 
with the nations of Africa a.fter years of 
neglect, why is it the Administration seems 
principally to speak the language of war? 

And what of American values? America 
yearns for a foreign policy that reflects our 
ideals-freedom, democracy, human develop
ment and peace. It is not only what these 
sales do to other countries; it is what they 
do to us. 

This profligate policy of seHing arms to all 
comers, no matter how repressive or tyranni
cal the government, has had a terrible im
pact on our world position and reputation. 
America was once proud to call itself the 
arsenal of democracy. But the Nixon and 
Ford Administrations have tried to turn us 
into just an arsenal. 

I believe their record in pushing arms 
sales is scandalous. It has been a practical 
failure and a moral f.allure. We must and we 
will make greater efforts to gain control over 
this process. 

Now this does not mean that we under
estimate the difficulty and complexity of this 
problem. Countries want arms. Many need 
arms. Supplier countries are eager for sales. 

Our problems are no excuse for indiffer
ence. Nor do they justify a cynical disregard 
for the fact that the arms we sow abroad 
today we may harvest in war tomorrow. 

The first step must be greater American 
self-restraint. It is regrettable, but typical, 
that Gerald Ford vetoed the efforts of the 
Congress to provide for greater self-control. 

Improving our balance of payments is not 
a reason to sell weapons to another country. · 
I believe there should be a presumption 
against arms sales which should be overcome 
only 1f the sale advances Americ11.n security, 
foreign policy or world peace. No country, 
no matter how rich should be given a blank 
check to obtain weapons from the United 
States. 

I believe the American people will support 
such a policy. They know that the arms trade 
is not the way we want to solve our unem-

ployment and economic problems. There are 
many other things we can do that will 
strengthen our own economy and our rela
tions with other nations as well. And I would 
much prefer to see the face of America re
flected in trade policies directed at human 
development, and to see food and peaceful 
goods not guns at the heart of U.S. foreign 
policy. 

But self-restraint on our part a.lone will 
not be enough. Other supplying countries 
and the buyer countries must also show 
restraint. 

Thus, the second step must be to place 
the international control of arms transfers 
at the front }.'ank of the world's agenda. The 
issue deserves the same attention as other 
pressing world needs such as population, 
food, and the environment. As an initial step, 
we might convene a special session of the 
United Nations Disarmament Commission to 
begin to raise the world's consciousness on 
the need for international action. 

Of course, we all know the shortcomings 
of the United Nations. So, a third step must 
be to work directly with the supplier coun
tries, many of whom are our allies, to dampen 
down the promotion of arms. 

I believe our allies will be more ready to 
help us in this effort as we make progress 
toward a program of arms standardization 
in NATO _that permits all the major arms
producing countries in the alliance to have 
a fair share of our common defense market. 

We also intend to press the Soviet Union 
hard to help end this particularly destruc
tive form of East-West competition. As we 
work toward greater East-West peaceful 
trade, restraining communist arms sales to 
the less developed world should be a legiti
mate subject for negotiation. 

Fourth, we would work with regional 
groups that may wish to show self-restraint 
in the purchase of arms. For example, several 
of our Latin American neighbors have sought 
to establish a restraint agreement among 
themselves. We should encourage and re
spect such efforts in Latin America and else
where in the world. 

We have no illusions as to the difficulty 
to curbing the transfer of conventional arms. 
But we are also painfully aware of our own 
responsibilities. We recognize that controlling 
conventional arms requires broad and sus
tained effort. The leadership of the United 

, States is essential. We intend to provide it. 
NUCLEAR PROLIFERAT.ION 

There is one final point I would like to 
make. It is a subject Governor Carter has 
addressed forcefully. And it is one which this 
Administration has all but ignored. 

Our entire effgrt to control the strategic 
arms race and to limit the potential for nu
clear confrontation growing out of regional 
conflicts fought with conventional arms, 
could be completely undercut by the pro
liferation of nuclear weapons nations. 

Yet in the past year we have seen alarming 
new developments that if unchecked could 
result in the spread of nuclear weapons 
capability to dozens of countries that are 
actively involved in local rivalries, rivalries 
that have often given way to armed confiict 
in the past. 

That danger stems from the transfers ·of 
nuclear enrichment and reprocessing plants 
to countries like Brazil, Pakistan, Argentina 
and many others, that have no practical use 
for such technology other than the option 
of building nuclear bombs. 

To meet this problem Governor Carter 
and I have both proposed that the United 
States take the lead in calling upon all na
tions to adopt a voluntary moratorium on 
the purchase or sale of enrichment and re
processing plants. This cannot be done with
out the active and personal commitment of 
the President of the United States. In my 
judgment there is no more urgent or com
pelling a task than to reinforce the world's 

steadily weakening grasp upon the spread 
of nuclear weapons technology. 

CONCLUSION 

The race to control nuclear and conven
tional arms ·must be won. Governor Carter 
plans to make arms control a major focus 
of his Administration for two reasons: It 

· makes sense for American ·security, and for 
peace in the world. 

We believe that arms control programs, in 
the long run, are just as important to our 
mllitary security as our weapons programs. 
Arms control is not a luxury we can afford 
only after both sides are armed to the teeth. 
And arms control is not a charade to be ex
ploited for domestic political purposes. 

We recognize that many of the problems 
I have discussed today will take patience and 
determination. We are realistic. we may not 
succeed in every area. 

But our determination to protect our se
curity through our own arms .efforts has 
not been matched by an equivalent determi
nation in the field of arms control. For ex
ample, when we build a tank, like the MBT-
70, and it turns out to be a failure, we don't 
give up on tanks. In the same way, despite 
the frustrations and disappointments of try
ing to reach truly effective arms control 
agreements, we must keep trying. 

I don't usually find myself quoting your 
former Governor, but Ronald Reagan spoke 
eloquently at . the Republican Convention 
about the risks of war. He suggested that if 
Americans celebrate the tricentennial it will 
be because we succeed in controlling the 
forces of war. 

We know that arms control is a serious, 
tough, long-term business. John Kennedy 
spoke to this same issue. He said: 

Peace takes more than words. It takes hard 
work and large-scale efforts. Above all, it 
takes a government which is organized for 
the pursuit of peace as well as the possibility 
of war, a government which has a program 
for disarmament as well as a program for 
arms. 

This is the kind of government we want 
to restore for the American people. 

Mr. CLARK. Mr. President, lastly, I 
would like to mention that hearings be
gin today in the Subcommittee on Multi'.
national Corporations of the Committee 
on Foreign Relations on Grumman's 
sales of the F-14's to Iran, and that the 
hearings are going to be dealing prin
cipally with the questions that are being 
discussed here today. 

I ask unanimous consent that a brief 
summary or synopsis of the purpose of 
those hearings be printed in the RECORD. 

There being no objection, the synopsis 
was ordered to be printed in the RECORD, 
as follows: 

GRUMMAN HEARINGS-SYNOPSIS 

The Grumman hearings dissect the sale 
of the F-14 to Iran and show (a) the process 
of U.S. Government oil and arms policy
making, characterized by a series of ad hoc 
responses instead of a coherent plan; (b) 
the absence of U.S. Government manage
ment control of our arms sales program; ( c) 
the role of the arms company in promoting 
the sale of weapons (with the aid of our 
armed services) -and changing the focus 
from national defense considerations to 
marketing ones; and (d) the role the agents 
play in funneling money anc;i information in· 
foreign military sales. An understanding of 
the F-14 sale Should encourage the develop
ment of a coherent on, a.rms, and develop
ment financial policy and avoid similar mis
takes with respect to future arms sales, par
ticularly in the Persian Gulf. 

MAJOR POINTS 

. ( 1) Contrary to the pt'evailing impression, 
there were briefing papers on the Sha.h's re-
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quest for the F-14 and F-15 prepared by 
the Pentagon and the State Department for 
former President Nixon prior to his May 
1972 visit with the Shah. 

(2) There were extensive efforts of Grum
man to promote the F-14 with both U.S. 
and Iranian government offlcials prior to 
the 1972 Nixon-Shah meeting (and prior to 
any USG decision to permit the plane to 
be sold). 

(3) 1-4 % additional profit generally al
lowed for extraordinary sales efforts in for
eign sales and charged to the purchasing 
coullltry was specifically not permitted for 
sales to II'an, through a decision of the Ex
ecutive Branch. 

(4) The Secretary of Defense assumed a 
low production run of F-14s, thus loading 
R&D costs on the Shah to partia.Uy compen
sate the dramatic oil price increase of 1973. 

( 5) There was an absence of any effective 
U.S. Government monitoring of company 
sales promotion efforts prior to the decision 
to permit Iran to purchase the advanced 
aircraft. 

( 6) Grumman used agents to ensure direct 
access to the Shah and high m111tary offlcers, 
despite the fact that the Iranians specifically 
informed Grumman and the Pentagon that 
there were to be no agents in the deal and 
this was to be a government to government 
sale, thus raising an issue as to the effective
ness of Pentagon supervision of company 
promotion of arms sales. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from Iowa <Mr. CULVER) is recog
nized for not to exceed 15 minutes. 

PLAYING POLITICS WITH 
DEFENSE 

Mr. CULVER. Mr. President, before 
making some comments on this adminis
tration's nonpolicy on foreign arms sales, 
I would like to discuss briefly some re.
cent statements on defense Policy by the 
two Presidential candidates. 

Yesterday, President Ford claimed 
that Governor Carter's proposed im
provements in our defense posture would 
make it "impossible to have a defense 
adequate to maintain our freedom and 
the freedom of our friends." 

That is simply absurd. Such a remark 
does an injustice to Governor Carter's 
carefully considered suggestions and also 
an injustice to the facts. 

We are strong today-second to none 
in military Power. President Ford told 
us that himself, when he was campaign
ing against Governor Reagan. 

No one wants to weaken America's de
fenses-not Governor Carter, not the 
Democratic Party, and not this Senator 
or any other member of the Senate 
Armed Services Committee. 

The question is, can we stay strong if 
we continue the waste and mismanage
ment that now exists in the Pentagon? 

Governor Carter favors a defense pos
ture that 1s "lean and muscular and 
flexible." President Ford seems to be
lieve that indiscriminate spending can 
buy us national security, regardless of 
cost overruns for exotic weapon systems 
and excessive outlays for surplus person
nel who da not add to our comb.at ca
pability. 

Governor Carter wants to reduce our 
reliance on nuclear weapons in case of 

conflict. President Ford wants new mis- tion in the military, but his service came in 
siles which are based on the. dangerous an era quite different from my own. Jack left 
assumption that so-called limited nu- college several years ago and volunteered to 
clear war can be tolerable. serve in Vietnam. He did so because he didn't 

think it was right for him to escape service 
It is ironic that President Ford op- simply because he had the money and the 

poses a $5 to $7 billion cut in military educational background to stay in college. 
spending, for his own budget contained During the Second world war, and even 
nearly $3 billion added after Secretary during the Korean War, I always wore my 
Schlesinger was fired, though the Presi- uniform with immense pride, and it was a 
dent had earlier agreed to cut the money, badge of honor among my civilian friends 

and $3 billion more in padding which his a~h~~ig!~or~ot the case when Jack came 
own Budget Office labeled "cut insur- home from Danang in 1969. He and the uni
ance." That is $6 billion which even he form he wore were all too often greeted with 
did not consider vital to oµr national c;;corn and derision. Many of his friends told 
security last November. him he was a fool to risk his life in a mean-

This administration has been throwing ingless war that couldn't be won. 
money at defense problems rather than Hundreds of thousands of Vietnam veter
thinking them through and solving them. ans were meeting that same bitter receJ?tion 

In the past year alone, we have had all over America, and I believe very strongly 
that those scenes, and the national mood 

the Schlesinger addon, the Texas pri- they reflected, amount to nothing less than 
mary supplemental, and then the Kan- an American tragedy. 
sas City supplemental. I believe in patriotism. I believe that people 

It is hard to escape the conclusion that should love our oountry, and be proud of our 
this administration has been playing country, and be willing to fight to defend our 
politics with defense. country. That is how you and I grew up

If there is an urgent problem with our never doubting . that ours was the greatest 
forces, it is readiness. nation on earth, and getting, as Senator John 

our troops in Europe are critically Glenn once put it, a warm feeling inside us 
whenever the American flag passed by. 

short of tanks and other weapons, which r know that your patriotism has been dem
this administration has been shipping onstrated not only in your military service, 
to foreign nations. but in your work in community and national 

About half of our airplanes are not affairs, such as your outstanding "War on 
operationally ready at any given time, Cancer" fund drive. But we must recognize 
but this administration is pushing to that for millions of our fellow Americans, 
build the costly and unnecessary B-l patriotism is out of fashion, or ls an object 
bomber at $90 million a plane. · of scorn and jokes. That fact is part of the 

bitter heritage of an unpopular war. 
Our Navy is the smallest in decades, I do not seek a blind or uncritical patriot-

but the lion's share of our shipbuilding ism. Obviously a government's policies must 
budget is slated to go for a handful of be deserving of public support. But iri recent 
mutibillion dollar supercarriers. years, disagreement with our nation's poli-

To keep our country strong, we should cies too often became rejection of our nation 
buy only what we need, and then get itself. There ls a great need for the next 
what we pay for. That requires careful President to do everything in his power, by 
planning and tough management, rather word and deed, to restore national pride and 

patriotism in our country-and if I am 
than blind adherence to the open-end elected, that is what I intend to do. 
spending of the past. I also beJ.ieve in tradition. I was Governor 

Mr. President, in order that everyone of Georgia when Congress passed the law that 
may read Governor Carter's most com- changed the observation of Armistice Day 
prehensive statement on defense issues, away from the traditional date of November 
I ask unanimous consent that the text .. 11. I thought that action was unnecessary, 
of his American Legion address in Seattle insensitive, and offensive, and we kept No-

. . vembe!' 11 as Armistice Day in Georgia. 
be prmted m the RECORD. I did not come here just to get your vote 

There being no objection, the address or endorsement, nor just to make a good tm
was ordered to be printed in the RECORD, presston on you. I come here as a nominee 
as follows: for President who has spent full-time the 
REMARKS BY JIMMY CARTER TO THE AMERICAN last 20 months learning about this country-

LEGION, SEATTLE, WASHINGTON-AUGUST 24, what it is and what it ought to be. 
1976 I want to talk to you about some tough 

It is a pleasure to appear here today before 
my fellow Legionnaires and to have this op
portunity to discuss matters of common con
cern to us as veterans and as Americans. 

I am, as you know, a member of the Legion 
Post #2 in Americus, Georgia, as was · my 
father before me. 

A tradition of military service runs deep 
in our family. My first ancestor to live in 
Georgia, James Ca.rter, fought in the Revo
lutionary War. Almost a hundred years later, 
others foughrt in the War between the States, 
and my father, Earl Carter, served as a first 
lieutenant in the Army during the First 
World War. 

Including by time at the U.S. Naval Acad
emy, I spent 11 years in the Navy, most of 
my sea duty in submarines. I had the good 
fortune to serve under Admiral Rickover on 
the development of one of the first atomic 
submarines, and I have tried to carry over 
iruto my business career and my political life 
the h!gh stand.a.rds of dedication and compe
tence that I learned from that remarkable 
military leader. 

My son Jack continued our family's tradl-

decisions-as veterans, yes, but also as Ameri
cans who are farmers and truckdrivers, doc
tors and lawyers, fathers and grandfathers, 
school teachers and clvll servants, employed 
and unemployed, rich and poor. 

We must maintain adequate mllitary 
strength compared to that of our potential 
adversaries. This relative strength can be 
assured: 

by a commitment to necessary m111tary 
exp en di tures; 

by elimination of waste, duplication among 
forces, excessive personnel costs, unnecessary 
new weapons systems, inefflcient contracting 
procedures; 

and by a mutual search for peace so that 
armament levels can be reduced among na
tions, because the most important single 
factor in avoiding nuclear war is the mutual 
desire for peace among the superpowers. 

I would never again see our country be
come mllitarily involved in the internal af
fairs of another country unless our own se
curity was directly threatened. But it is im
perative that the world know that we will 
meet obligations and commitments to our 
allies and that we will keep our nation strong. 



September 10, 1976 CONGRESSIONAL RECORD- SENATE 29637 
We seek friendship with the unaligned and 

developing nations of the world. Many of 
them are weak and vulnerable and they need 
allies who can contribute to their peace, se
curity and prosperity. Yet we must remem
ber that excessive foreign commitments can 
overtax our national ability. We must there
fore be cautions in making commitments, 
but firm in honoring them. 

I have spoken recently with many experts 
in national defense matters, and I believe we 
have, overall, adequate ability to defend our
selves, to meet obligations to our allies, and 
to carry out a legitimate foreign policy. But 
we must be constantly vigilant to recognize 
and correct adverse trends. ' 

Our total American ground combat forces 
are less than half those of the Soviet Union, 
and the number of men under arms in that 
country has increased by a million while ours 
have decreased by 1 'h million since 1968. Dur
ing the same period the number of U.S. ships 
has been cut in half. For every tank we have, 
the Soviets have at least eight. Because o1 
our greatly improved anti-tank weapons, this 
heavy Soviet investment in tanks may prove 
to have been an unwise investment. 

Of course there are counter}?alancing fac
tors of strength such as superior quality of 
our weapons, the relative security of our own 
borders, our more ready access to the sea, 
and the trustworthiness and military capa
bility of our allies. 

There is now, in my opinion, an overall 
rough equivalency in direct military strength. 
This balance must be maintained. 

Yet, as we seek an adequate defense, we 
must face the fact that the very words "na
tional security" have fallen into disrepute. 
I want to hear those words spoken with re
spect once again. Too often, those words are 
now viewed with scorn, because they have 
been misused by political leaders to hide a 
multitude of sins, and because they have 
been used to justify inefficiency and waste 
in our defense establishment. 

Whatever the price and whatever the pres
sures', the President must insist on a national 
defense posture that is lean and muscular 
and flexible. ' 

It is sometimes said that ' the threat of 
war has receded. But in Europe, the Middle 
East, in northeast Asia, potential for con
flict still exists, powerful armed ·forces are 
deployed and Americans have recently been 
brutally killed. To deny that these· situa
tions pose a potential danger to peace is to 
turn away from reality. 

our military power must be continually 
reviewed. In Europe, NATO must increase its 
combat readiness and adapt its forces to new 
military technology, if it is to offset steady 
improvements in Warsaw Pact forces. In the 
eastern Mediterranean, strong U.S. naval 
power must be maintained. We must also 
assure a close and confident defense rela
tionship with South Korea and Japan. 

We must maintain rough equivalency with 
the Soviet Union in strategic nuclear forces. 
Equally important, we and our allies must 
have conventional military capability ade
quate to reduce dependence on nuclear strik
ing power. In a world where massive mutual 
devastation is the likely result of any use 
of 11uclear weapons, such strategic forces can
not solely be relied upon to deter a vast 
range of threats to our interests and the in
terests of our allies. 

We must always recognize that the best 
way to meet ideological threats around the 
world is to make our own democratic system 
work here at home. 

The strongest defense grows out of a strong 
home front--out of patriotism. Our defense 
must come not only from our fighting forces, 
but from our people's trust in their leaders, 
from adequate transportation; energy, agri
culture, science, employment, and most of 
all from the willingness of our people to 
make personal sacrifices for the sake of our 
nation. Not until we restore national unity 
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can we have a truly adequate national de
fense. 

Op.ly then can we, in Theodore Roosevelt's 
phrase, speak softly but carry a big stick. 

I recognize, of C'Jurse, as you do, that it is 
not enough for the president to talk about 
patriotism and national security. He must 
take positive, aggressive action to ensure that 
our defense establishment is worthy of na
tional respect. That calls for ' leadership, and 
it calls for management. 

In any given annual budget, now or in 
the future, there is a limited amount of 
money available for national defense. When 
any resources are wasted, our nation's 
security is weakened. We now have an ex
cessive drain on defense funding from waste 
and unnecessary expenditures. 

We must better coordinate long-range 
planning and budgeting among departments 
responsible for military, foreign, fiscal, eco
nomic, transportation and social affairs of 
our government. A spirit of cooperation must 
be restored. 

Foreign aid must be consistent With 
our national purposes, and designed to 
strengthen our allies and friends and to ful
fill humanitarian purposes. I'm tired of our 
taxing the poor people in our rich country 
and sending the money to the rich people 
in poor countries. 

We must frankly and constantly assess the 
· effectiveness of our present voluntary re
cruitment program. As unemployment drops 
and civilian jobs become more plentiful, it 
will be much more difficult to maintain our 
present military strength. 

We must ensure that an oversized support 
establishment does not prevent us from 
maintaining needed combat force levels. 

We must recognize that our military per
sonnel are trans,ferred too much. At any 
given moment, about one out of seven of 
those personnel is in the process of moving, 
or away from their family on temporary 
training duty. This year $2.5 billion will go 
simply to move service personnel, their 
families, television sets and furniture from 
one base to another. Such frequent moves 
not only eat up -money, they undermine 
morale. If we extend the average tour of' 
duty by just two months, we could save $400 
million per year. 

We need to reexamine our military train
ing programs. Recent congressional hearings, 
by the way, revealed that we nQw have an 
average of one and a half military students 
for each instructor. By moving to a ratio of 
only three students to each instructor, we 
could save an estimated $1 billion per year. 

Cost overruns have become chronic. The 
Pentagon itself estimates that the total cur
rent cost of overruns on the 45 weapons sys
tems now in the process of development in 
the three services--exclusive of inflation
is $10.7 billion. Over the next five years that 
would approximate the cost of the proposed 
B-1 bomber program over the same period. 

We need sound, tough management of the 
Pentagon not only to eliminate waste, but 
to ensure that force structures are corre·· 
lated with foreign policy objectives. Tough 
management will mean that overlaps are 
eliminated. between Pentagon programs and 
similar programs of ci~ilian agencies. It will 
mean that we cooperate closely with our 
allies in our mutual defense, that our 
weapons :systems are integrated with each 
other, technically and strategically, and that 
we put a stop to the dubious practice of 
arms giveaway programs for potential 
adversaries. 

Ever since I was Governor of Georgia, wheD 
I attended National Guard training sessionio 
every summer, I have been concerned that 
our reserve rorces, both the regular reserve 
ana the National Guard, do not play a strong 
enough .role in our m111tary preparednesi:;. 
We need to shift toward a highly trainea, 
combat-worthy reserve, well equipped and 
closely coordinated with regular forces-

always capable of playing a crucial role in 
the nation's defense. 

If we can get the flab out of the Pentagon's 
budget, I believe tha.t the public will eval
uate questions a.bout weapons systems and 
force levels on their merits in a calm and 
rational manner. Our people will support an 
adequate defense establishment without 
complaint, so long as they know that their 
tax dollars are not being wasted. 

The threat to our security comes not only 
frorp states that might be hostile. · Interna
tional terrorism knows no boundaries, recog
nizes no law of warfare, accepts no standards 
of conduct. It is brutality at i,t,s worst; the 
law of the jungle in its most primitive form. 

Recently at Entebbe the Israelis reaffirmed 
courageously the old principle that every 
state ha.s the right to defend its citizens 
against brutal and 84"bitrary violence-vio
lence that in this case was even based on 
collusion between the terrorists and a gov
ernment. 

The issue of international terr<>l'ism must 
be a priority Uem for the entire interna
tional community. If I become Presi<ient, I 
intend to recommend strong multinational 
sanctions against guilty nations 8'5 a neces
sary and productive means for crushing this 
intolerable threat to international law and 
peace. International terrorism must be 
stopped once a.nd for all! 

In our own country, we must recognize 
that, in far too many oases, the Vietnam 
veteran has been a victim of governmental 
insensitivity and neglect. Large bureaucracies 
of the federal government have ofte11 been 
incompetent, inefficient, and unresponsive 
in their fulfillment of responsi1bilities to vet
erans. Each month, thousands of veterans 
are plagued with late delivery of badly 
needed benefit checks. Hund·reds of millions 
of dollars of benefit payments have been im
properly computed. The avera,.ge VA hospital 
has only half the doctors and supporting 
personnel found in the average community 
hospital. 

The poor record of the gove;rnment bu
reaucracy has been especially bad in pro
grams intended to help recent veterans to 
find jobs. In 1973 and 1974 Congress p·assed 
legislation requiring special consideration for 
yeteralliS in public service jobs, in training 
prop-ams, for jobs with federal contractors, 
and for jobs in the federal government. None 
of these requirements has been fully or effec
tively carried out. 

For example, despite the manda-tes of the 
law many federal departments and agencies 
have few disabled veterans or Vietnam vet
erans serving within them. It took the Labor 
Department 18 months to estabjish a.dmin
istrative guidelines to ensure the ll.iring of 
veterans. In 1975, 16 federal a,.gencies failed 
even to submit required plans for hiring dis
abled vete~ans until congressional inquiries 
were begun. 

The record of placement in private sector 
jobs and tra.ining has been no better. In 1975 
more than two-thirds of the 153,000 job 
training slots went unfilled, largely due to 

'inadequate a.dminiSltrative procedures. 
Yet last . month there were still 531,000 

Vietnam veterans who had no jnbs. 
The reason for this dismal record is clear: 
It is a fatlure of leadership. 
Sympathetic leadership would not sub

mit-as did the present administration-a 
budget recommending cuts of ten percent or 
more to veterans' programs and denying full 
cost of living pratection to d'isa.bled veterans. 

Concerned leadership would not have 
vetoed a bill ovewhelmingly voted by Con
gress for higher education allowances, bet
ter work-study programs, more educational 
loans, and employment and training prefer
ences for more than two million veterans. 

Only because the Congress overrode this 
veto do Vietnam veterans enjoy some of the 
educational benefits they deserve. 

I believe we need to address the needs of 
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veterans, especially of Vietnam veterans, 
with sympathetic and active leadership 
rather than with vetoes and passive resist
ance. Men who have endured so much suf
fering, so bravely, fighting in a far-off land, 
should not now suffer anew in their own 
country at the hands of insensitive bureau
crats and indifferent politicians. 

If I become President, the American veter
an, of all ages, of all wars, is going to have 
a friend, a comrade and a firm ally in the 
White House. My administration will act to 
strengthen the comp~tence , the responsi've
ness, and the independence of the Veterans' 
Administration. I will appoint the most ca
pable administrators available and I will 
insist on fair and sensitive treatment for 
veterans by every employee of the executive 
branch of· government from top to bottom. 

I would like to speak for a moment about 
the single hardest decision I have had to 
make during the campaign. That was on the 
Issue of amnesty. Where I come from, most 
of the men who went off to fight in Vietnam 
were poor. They didn't know where Canada 
was, t}ley didn't know where Sweden was, 
they didn't have the money to hide from 
the draft in college. Many of them thought 
it was a bad war, but they went anyway. A 
lot of them came back with scarred minds 
or bodies, or with missing limbs. Some didn't 
come back at all. They suffered under the 
threat of death, and they still suffer from 
the indifference of many of their fellow 
Americans. The Vietnam veterans are our 
nation's greatest unsung heroes. 

I could never equate what they have done 
with those who left this country to avoid 
t he draft. 

But I think it is time for the damage, 
hatred and divisiveness of the Vietnam war 
to be over. 

I do not favor a blanket amnesty, but for 
those who violated Selective Service laws, I 
intend to grant a blanket pardon. 

To me, there is a difference. Amnesty 
means that what you did is right. A pardon 
means that what you did-right or wrong-is 
forgiven. So, pardon-yes; amnesty-no. 

For deserters, each case should be handled 
on an individual basis in accordance with 
our nation's system of military justice. 

We may not all be able to agree about 
what was the right course for the nation to · 
take in 1966. But we can now agree to respect 
those di.fferences and to forget them. We can 
come together and seek a rebirth of patriot
ism in which all our citizens can join. 

We must bind up our wounds. We simply 
cannot afford to let them fester any longer. 
The world is too dangerous. We cannot re
main d1stracted from what must be our 
overriding alln. Our attention must turn to 
rebuildin~ the military, economic and 
spiritual foundations of a peaceful world 
order. 

Those who most want peace, and who best 
understand the need for strength as a pre
requisite for peace, are our past and present 
servicemen and their families. As a former 
submarine officer, I know that fact from 
experience. 

I can still remembey hearing President 
Truman explain oo the world that the atomic 
bomb had been dropped in Hiroshima. I was 
at sea in an old battleship in the North 
Atlantic. None of us had ever heard even a 
rumor o:f this quantum leap in destructive 
power. We had no way of comprehending 
the meaning of this new weapon which had 
been dropped on Japan. We were mainly 
relieved at the prospect that the need for 
invading Japan might be averted, thus sav
ing what would surely have been the loss 
of hundreds of thousands of American and 
Japanese lives. 

After we saw the destruction in Japan, for 
a while we understood the terrible havoc 
and devastation which would follow any use 
of nuclear weaipons. But now we have a 
tendency to forget. Even if a strategic nu
clear war could remain "limited in nature," 
it would still involve the death of approx!-

mately ten million Americans. A so-called 
"limited nuclear war" in Europe could pro
duce an even greater number of deaths. , In 
an all-out nuclear war, 200 million Ameri
cans could die-virtually the entire popu
lation. 

Obviously, such a holocaust is beyond our 
capacity even to imagine. Numbers like 10 
million dead or 200 million dead seem un
believable. But they are true. 

The Duke of Wellington said in 1838: "A 
great country cannot wage a little war." In 
our time that doctrine has acquired new 
meaning. In a nuclear world, we cannot rely 
on little wars to prevent big wars. We must 
maintain our strength and use it to prevent 
all wars. 

Our people have been shocked and hurt 
over and over again. Things which we used 
to take for granted are now subject oo 
widespread doubt. Things like trust in our 
leaders, confidence in our institutions-even 
love and respect for the fiag and support 
and appreciation for the men and women 
who defend the fiag. But I believe there is 
no one in this country--certainly there is no 
one in this room-who does not want to heal 
our wounds and restore the precious quali
ties and the national strengths we seem 
to have lost. 

I hope to play a role in that noble 
enterprise. 

I hope you will help. 
Thank you. 

CONGRESS AND ARMS SALES 
Mr. CULVER. Mr. President, I am 

pleased to join in this discussion of for
eign military sales policy. This is a sub
ject on which the Congress has acted 
boldly to fill a vacuum in executive 
branch policymaking. 

Until just a few years ago, these weap
ons sales were low in volume and in visi
bility. But the Middle East situation af
ter 1973 and the vastly increased rev
enues of the oil cartel GOuntries created 
a demand for weapons which the arms 
merchants are still rushing to fill. For 
example, the United States sold more 
weapons to other nations in 1974-valued 
at $10.8 billion-than in the previous 4 
years combined. And for the two subse
quent years, annual sales have ap
proached $10 billion. 

The executive branch resisted congres
sional efforts to seize an oversight role 
on these mushrooming sales. 

The executive branch pref erred a 
laissez-faire attitude of selling whatever 
the market would bear. 

Little thought was given to the impact 
of these sales on regional arms balances, 
on our foreign policy objectives, or on the 
readiness and requirements of our own 

, forces. If the check was good, we jumped 
at the opportunity. 

In short, we had a program-sell
without a carefully considered policy. 

The Congress has now imposed a set 
of policy guidelines and has assumed an 
oversight role. We can be justly proud of 
our efforts, despite a Presidential veto 
and the special interest pleadings of arms 
manufacturers. 

Nearly a year ago, more than 100 
Members of Congress joined me in sign
ing a letter to the Secretary of State, 
expressing our concern about "the an
archic and escalating nature of the 
worldwide rush to acquire new weapons" 
and urging U.S. efforts "to convene an 
international conference of major arms
producing nations to seek some rational 
control and coordination of what now 

seems to be pathological competition in 
foreign military sales." 

Secretary Kissinger responded on 
November 28, promising "a full scale re
view of possible limitations on the traf
fic in conventional arms." 

Mr. President, although I am informed 
that such a review was undertaken, I 
have not yet received any further com
munication regarding this proposal. Nor 
am I aware of any initiatives by the 
present administration pursuant to that 
policy review. 

Nat content with a letter, the distin
guished Senator from Minnesota (Mr. 
MONDALE) and I introduced legislation 
calling for an international conference 
on arms sales, which was incorporated 
into section 202 of Public Law 94-329. 
That provision reads as follows: 

It is the sense of the Congress that the 
President should seek to initiate multilateral 
discussions for the purpose of reaching 
agreements among the principal arms sup
pliers and arms purchasers and other coun
tries with respect to the control of the 
international trade in armaments. It is fur
ther the sense of Congress that the President 
should work actively with all nations to 
check and control the international sale and 
distribution of conventional weapons of 
death and destruction and to encourage re
gional arms control arrangements. In fur
therance of this policy, the President should 
undertake a concerted effort to convene an 
international conference of major arms-sup
plying and arms-purchasing nations which 
shall consider measures to limit·conventional 
arms transfers in the interest of interna
tional peace and stability. 

Mr. President, Congress has spoken. 
Where is the executive branch's reply? 
- We recognize the difficulties of 

achieving agreements on these matters, 
but we deplore the in~ctivity and seem
ing indifferenpe on this urgent problem. 

Few people realize, Mr. President, the 
consequences for the United States of 
unchecked arms sales. As a member of 
the Senate Armed Services Committee, 
I have been particularly concerned about 
the impact on our own defense programs 
and force posture. · 

Consider the facts. 
Over 14,000 man-years of effort, ci

vilian and military, will be devoted next 
year simply to the administration of 
foreign military sales. The estimated 
cost is $237 million. Although these sums 
are supposed to be reimbursed by re
cipient nations, the fact remains that 
nearly a division's worth of people are 
working on foreign sales rather than 
contributing directly to our own combat 
capability. 

I might add, Mr. President, that the 
Armed Services Committee has requested 
the GAO to review the accounting and 
reimbursement for these personnel 'in 
order to determine what changes might 
be necessary. 

One would hope that these massive 
sales to supposedly friendly countries 
would permit some reduction in the re
quirements for U.S. forces, but the Sec
retary of Defense has given no examples 
where that has actually occurred: 

Not only do we sell vast quantities of 
equipment, but often the latest and best 
equipment, incorporating the advanced 
technology which until now has enabled 
our forces to maintain a qualitative su
periority despite numerical disparity in 
some areas. We may relish the defection 
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of a Soviet pilot in a Mig 25, but we 
cannot prevent the defection of, say, an 
Iranian pilot with an F-14 and Phoenix 
missiles. 

Transfers of weapons in recent years 
have depleted our own stockpiles and 
have mortgaged huge segments of our 
production lines for many major weap
ons. It is no secret, for example, that our 
forces in Europe have suffered serious 
shortages in many items because of sales 
and grants of equipment. 

The Army claims an ·overall world
wide shortage of 61 percent in tanks, 
yet we have shipped over 2,000 tanks 
abroad in the past 3 years. 

The Army says that we have only about 
half the armored personnel carriers we 
need, but over 2,500 have been sent 
abroad in the same period. 

And although our own forces are still 
far from filling their required inventories 
of Tow antitank missiles, we have sent 
about 3,000 launchers and over 100,000 
missiles to foreign customers. 

How can we justify, Mr. President, 
making our _own soldiers wait at the end 
of the line while the oil potentates go on 
their spending spree? 

Once again, Mr. President, the Con
gress had to take action. Last year, the 
Armed Services Committee approved my 
recommendation for restrictions 1Jn for
eign sales which reduced our own readi
ness. And belatedly, the President an
nounced a policy requiring other nations 
to take their proper place in line. In this 
instance, I believe that we gave the Pen
tagon backbone to. resist the open-order
blank policy of the State Department 
and the President. 

I am not opposed to all arms sales, but 
I believe that any sales must be measured 
against a clear policy yardstick which cal
ibrates our overall national interest, and 
not simply short-term benefits. We need 
foresight and calculation if we are to 
avoid causing more problems than we 
solve by agreeing to these sales. 

Over the long run, the greatest dan
ger is that our own production lines-
and those of other nations-may become 
hostage to a new international military
industrial complex which feeds on na
tional rivalry and then becomes a for
tress against global arms control and re
duction. 

We have recogni.zed this threat to our 
society, but we have not yet come tu 
grips with the potential power of the 
worldwide weapons industry. In recent 
years, about one-third of American de
fense production has gone to foreign 
sales. About one-third of the British aero
space industry depends on overseas mar
kets, and six of every seven French 
tanks, missiles, and Mirage fighters pro
duced in recent years have gone to other 
nations. 

If these trends continue, it will be po
litically impossible to check this patho
logical competition in the means of de
struction. 

It is therefore urgent to act, and act 
quickly, to harness these forces before 
they drag us into unwanted and unfore
seen conflicts. 

Mr. President, our distinguished col
league from Minnesota <Mr. MONDALE) 
has discussed these issues in a recent 
address in San Franciso. As a contribu
tion to our national debate on this topic, 

and as a glimpse at what a coordinated, 
cooperative policy between the Congress 
and a new administration might be, I ask 
unanimous consent that the text of Sen-· 
ator MONDALE'S address be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1 on page 29633.) 
Mr. CULVER. I also ask unanimous 

consent that an excellent editorial on 
this subject from the Des Moines Trib
une be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Des Moines Tribune, Sept 3, 1976] 

ARMS FOR SALE 

"Can we be both the world's leading cham
pion of peace and the world's leading sup
plier of the weapons of war? We cannot have 
it both ways,"-Democratic presidential can
dida~ Jimmy Carter in his Foreign Policy 
Association speech in June. 

The facts are grim. The world arms trade 
has shot up from $300 million in 1952 to $20 
billion last year. The U.S. is the biggest 
arms "'xporter, doing 45 per cent of the ex
porting. The Soviet Union did 30 per cent, 
France and Britain were third and fourth. 

In the 1950s and '60s, U.S. arms exports 
were most~y gifts or near-gifts, so Congress 
and presidents tended to hold them down. 
In the 1970s, when 90 per cent of the arms 
exports are commercial sales, they went up 
from $1 billion a year to $'10 billion. Arab 
oil money is one reason. We arm Arabs. ' 

All arms sales were under government li
censing and many were government-to-gov
ernment sales, but theoretical controls by 
Defense Department, State Department and 
White House were governed by a conviction 
that more is better. Defense employes became 
salesmen and pushed arms on foreign gov
ernments, in competition with rival salesmen 
from the Soviet Union, France and others. 

The Senate Foreign Relations Committee 
warned recently that U.S. military sales 
a.broad are "out of control." Congress this 
year gave itself 30 days to veto arms sales 
a.broad of over $25 million. 

But Robert Mantel of the Senate commit
tee staff told Newsweek, "We do not have the 
time or the staff to set U.S. arms policy. 
About all we can do is hope to force the 
administration to face the issues." 

The administration continues to believe 
that massive arms sales are necessary to en
able friendly countries to defend themselves, 
to counter Soviet sales to rival countries, to 
reduce by mass production the unit cost of 
arms to the U.S. armed services, and to keep 
.foreign arms suppliers from getting the 
sales. If the U.S. doesn't sell, so~eone else 
will, defenders of the arms policy say. 

Some efforts were made by U .s. adminis
trations in the past to get international 
agreement to limit arms sales to factions 
in the wars and civil wars in Angola, Viet
nam, the Middle East. It would make sense 
to greatly intensify efforts ·at arms sales 
limitation. To keep this effort from being a 
drive for superpower monopoly, it should be 
combined with arms limitation talks for su
perpowers also. 

Meanwhile (and that may be a long while), 
the United States should rethink its own 
arms export policy. Unilateral reduction to 
more modest levels would in all probability 
reduce the danger of war instead of increas
ing it. 

The Pentagon told Newsweek it expected 
to reduce arms exports over the next few 
years to around '$6.5 billion a year and level 
off there. Before 1971 the level was $1 billion 
or $2 billion for years. Why not now? 

The ACTING PRESIDENT pro tem
pore. Under the previous order. the Sen-

ator from Colorado <Mr. GARY HART) is 
recognized for not to exceed 15 minutes. 

FOREIGN MILITARY ARMS SALES 
Mr. GARY HART. Mr. President, ear

lier this year the Congress, recognizing 
the need to exert a measure of restraint 
over the uncontrolled upward spiral in 
U.S. weapons sales abroad, enacted the 
Arms Export Control Act. Congressional 
concern and action was stimulated by a 
number of disturbing trends in the bur
geoning U.d. trade in conventional weap
ons. The first problem was simply the 
massive growth in American arms ex
ports. In 1970 .U.S. foreign military sales 
amounted to only $900 million. By 1975 
this total had increased tenfold to $9 .5 
billion, and the United States now enjoys 
the dubious distinction of being the larg
est weapons merchant in the world. 

Disturbing as these totals are, con
cealed within them are two even more 
significant shifts. The traditional focus 

· of our arms sales has shifted from our 
NATO allies and Israel to the volatile 
Persian Gulf, Saudi Arabia and Iran 
alone account for over one-half of our 
·recent sales. President Ford has said we 
must continue our commitment to our 
traditional allies. I ask the President if 
he considers Saudi Arabia as one of our 
traditional allies. Moreover, we are no 
longer selling merely older equipment, 
but rather the most modern conven
tiom 1 weapons in ou:r arsenal. A list of 
recent weapons sales contains such so
phisticated hardwa.re as F-4E and F-14 
fighter aircraft, more modern helicopter 
gunships than are currently supplied to 
the U.S. Armed Forces, Phoenix, Hawk, 
Lance, Tow, Sidewinder, and Harpoon 
missiles, and the brandnew Spruance 
class destroyers to Iran. 

Testimony on these three trends clearly 
established the need to inject a measure 
of government control over the burgeon
ing U.S. arms trade. The result was the 
Arms Export Control Act that was passed 
earlier this year, establishing a measure 
of congressional review. It was hoped that 
the bill would provide the administration 
with an incentive to carefully review its 
policy, or more correctly its nonpolicy, of 
encouraging indiscriminate sales, and 
that this would result in a more careful 
consideration of the issues involved, and 
hopefully a reduction in the total volume 
of our weapons deals abroad. Unfortu
nately for the American people and the 
people of the world, this has not hap
pened. 

Mr. President, just 9 days ago, on Sep
tember 1, the Congress received notifi
cation from the President of proposed 
arms sales totaling nearly $6 billion. I 
repeat that figure-$6 billion. This is 
a stagger:ing amount. This submission is 
all the more troubling because of its tim
ing. September 1 was the first day that 
the administration could submit this no
tification without adding to the fiscal 
year 1976 and transition quarter total of 
$8.9 billion in military transfers. If we 
ignore the administration's calendar jug
gling and combine the two figures we 
arrive at an almost unimaginable total 
of $14.8 billion in arms sales. This is al
most twice our total sales for 1974, over 
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4 times our sales for 1972 and over 15 the risks of spreading knowledge of clas
times our sales for 1970. sifted American technology? I think that 

To my colleagues, I say that this is not is a legitimate question to ask. The recent 
a reassuring picture of a calm, and lim- - Soviet experience of a pilot defecting to 
ited arms policy. This is a highly unset- Japan with a Mig-25 should make us stop 
tung view of an administration and a and think. Although I am certain that no 
policy running out of control and still American pilot would .defect to the Rus
accelerating. sians, can we be as certain that we can 

Despite the clear need for an over-all retain control over our new military 
policy review, this administration con- technology when we. are se~ling modern 
tinues to press for and encourage in- weapons on a worldwide basIS? 
creasing conventional arms sales, even Sixth. What effect will proposed sales 
though the National Security Council have on U.S. reserves and readiness? 
has not yet completed its comprehensive Seventh. As the Senator from Iowa 
study of the question. The prevailing has already commented, how stable is 
attitude seems to be that if we do not the government of the recipient coun
sell these weapons, then others will. try? Certainly we have no wish to repeat 

The President has recently said that our experience in Vietnam where we 
we cannot allow the Soviet Union to have provided the North Vietnamese with 
a monopoly in arms sales. I think a lot of enough military hardware to make them 
people would ask the question, in those one of the most powerful nations in Asia. 
cases where these weapons sales add Eighth. What is the relationship be
nothing to our own national security and tween the price of oil, and the level of 
where they threaten the stability and military sales in the Persian Gulf? Cer
security of the world, why not? tainly Iran has been our primary cus-

Moreover this administration has tomer, and has also been in the forefront 
made no serious effort to attempt to of those OPEC states pushing for higher 
negotiate a reduction with the other oil prices. Are we unwittingly fueling 
major arms suppliers, despite repeated pressures for higher oil prices by the 
congressional urgings. large volume of military sales? 

The record is clear. The Ford adminis- All of these and more questions need 
tration has consistently advocated al- to be given careful attention. Arms sales 
most indiscriminate increases in arms cannot be allowed to continue to spiral 
sales with very little consideration of the on the vague assurances that they help 
possible detrimental effects of such a • the balance of payments, that they fur
short-sighted policy. While we may not ther our influence abroad, and that we 
sell military equipment with quite the might as well sell, since if we do not 
same eclecticism of George Bernard someone else will anyway. Careful con
Shaw's Mr. Undershaft, who would have sideration needs to be given to the rela
sold all arms to all men, the administra- tionship between arms sales, and our 
tion does seem to feel that we should base short-term and long-term policy objec
the volume and structure of our foreign tives. Certainly not all arms sales are 
military sales on little more than the sum bad. Indeed they can be constructive 
total of requests received. Apparently we when they are used to support and sup
ha ve been so free with our arms in the ply our allies, to increase weapons stand
past that to refuse a single request now ardization, or to strengthen independent 
would be seen as a radical departure, and local powers in order to stabilize areas 
a severe insult to the prospective buyer. of the world where a military imbalance, 
Gentlemen, this is not a policy, this is or even a power vacuum becomes a 
anarchy. threat to world peace. 

While I deplore our present position as The point is that we have a responsi-
the world's leading arms merchant, I bility to carefully analyze our arms sale 
recognize that weapons sales can be a policy. Since this administration has 
legitimate instrument of our ·foreign shown no inclination to undertake this 
policy. However, as the world's major responsibility it is now up to the Con
supplier, we have a responsibility to care- gress to exert a measure of control. This 
fully examine our policies to make sure issue is simply too important to allow 
that they are not destabilizing. Serious our policy to continue to be dictated by 
questions need to be asked about each little more than unbridled commercial 
prospective weapons transfer: competition. 

Fi~~t. Will ~he. sale promote regional Mr. President, I yield back the remain-
stab11Ity., or will it provoke and exacer- der of my time. 
bate reg10nal arms races? 

Second. Will the sale lead to unseen 
down-the-road commitments to the re
cipient country? Many of our more 
sophisticated weapons call for a large 
American contingent to provide train
ing and logistics support. Could these 

·Americans be held as hostages to guaran-
tee a future commitment? · 

Third. Can the buyer afford the pro
posed system, or is he merely succumbing 
to the fatal attraction of modern tech
nology that sometimes seems to affect 
even this body? 

Fourth. Will these weapons aid totali
tarian regimes to further suppress civil 
liberties, or are they needed as a re
sponse to some real external threat? 

Fifth. Will the worldwide distribution 
of modern American weapons increase 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from Wisconsin (Mr. PROXMIRE) is 
recognized for not to exceed 10 minutes. 

AMERICA-THE ARSENAL OF THE 
"FREE" WORLD 

Mr. PROXMIRE. Mr. President, at one 
time the United States was known as the 
arsenal of the free world. America's in
dustrial power was tested and passed 
with flying colors. Indeed we were 'a 
major supplier of military goods to our 
allies in World War II. And we carried 
almost the entire burden of the Korean 
conflict. 

Under the conditions that prevailed 
then, it was absolutely necessary for the 
United States to play that role. The cause 
was just. The cause was publicly ac
cepted. There was little question about 
the rightness, the necessity of the cause. 

How different it is today. We still are 
the arsenal of the world. But it is' no 
!onger the "free" world. Our former al
lies have vibrant arms industries of their 
own. It is true that we still support our 
NATO allies. That is proper. 

But a new element has been introduced 
in the last 5 years under two Republican 
administrations. We are no longer the 
arsenal of the free world-We are the 
world's arsenal. Along the way, we 
dropped the concept of freedom. The 
cause is no longer just. It is no longer 
publicly accepted. It is no longer a ques
tion of rightness or necessity. Our as
sistance no longer goes to democratic 
countries facing immediate peril. 

We have become an unprincipled arms 
pusher. I say unprincipled because no one 
can define or justify our current policy 
of transferring massive amounts of high 
technology weapons throughout the 
world. There is not one public statement 
that fully explains the U.S. policy behind 
the $5 billion in arms sales to Iran, the 
$613 million to Saudi Arabia or the $80 
million to Pakistan-to mention only 
those sales pending. Or the explosion in 
arms sales from $1.4 billion ip fiscal year 
1970 to $10 billion now. Seven fold in 5 
years or the $24 billion in cumulative un
delivered sales. Or the $9.1 billion that 
went to Iran from 1972-75 or the $4.8 
billion to Saudi Arabia in the same 
period. 

What spokesman for this administra
tion has stood up and justified the trans
fer of 21,000 TOW missiles, 1,900 Hawk 
missiles, 1,388 tanks, 4, 700 armored per
sonnel carriers, 61 destroyers, 31 subma
rines, 248 F-5 aircraft and 193 A-4 air
craft delivered abroad from 1973-75. 

Let us face facts. We sell to anyone 
for any reason at any time. We arm 
neighbors. We arm enemies. We arm the 
wealthy, the destitute. We arm the des
pots, the dictatorships, the military 
juntas, the aristocracies-we arm them 
all. 

What happened to the principles be
hind the policy? I will tell you that it 
does not serve the purposes of this de
mocracy to supply arms that are used for 
domestic repression as in Chile or Uru
gi.iay. It does not serve our purposes to 
arm parties that then use these weap
ons against each other as in India and 
Pakistan on two occasions and in many 
South American wars. It does not serve 
our policy of encouraging regional sta
bility and devP,lopment to push arms 
acquisitions. 

We run the risk of losing our identi
fication as the greatest democracy in the 
history of the world. How can the peoples 
of Asia, Africa, or the Middle East look 
to our Nation for leadership, for moral 
guidance, for just and reasoned policies 
if by our own actions we give every ap
pearance of acting the arms pusher? 
Merchant of death may sound dramatic 
but it is no exaggeration. It is true. 
What do the Chilean people think when 
they see U.S. military equipment roll 
down the streets? What do the people of 
Uruguay, previously the oldest democracy 
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in South America, think when the 
United States props up a military regime 
with new offers of U.S. military assist
ance? 

Three times in Latin America, U.S. 
arms have met U.S. arms on local battle
fields. What impression does that leave? 

And what of the Middle East? The 
United States is firmly committed to the 
survival and defense of the State of Is
rael. We are the Israeli guarantee that 
no matter how strong her combined 
neighbors become, the United States will 
redress the balance. 

So what policy does the United States 
pursue? We deliberately set out to make 
Iran the major military power in the 
Middle East. We greatly increase the 
striking power and reserve capabilities 
of the Saudi Arabians. We continue to 
arm Jordan with modern weapons. And 
we sweeten political negotiations with 
Egypt and Syria with promises of mil
lions in economic aid. Lest any believe 
in the pure distinction of military and 
economic aid, let it be pointed out that 
with a fixed national budget, these are 
interchangeable. 

So we build up the Arab States who 
pose a greater threat to Israel. Then we 
provide more assistance to Israel to re
dress the balance. 

How shortsighted, how oblivious to 
reality can this policy be? We are the 
forcing function. There is no security 
at even higher levels of armaments. 
There is no peace in an arms spiral. 
There is no solution in saturation: 

If we stand for any principles ih the 
world, we should show them in our pol
icy. Otherwise our words ring hollow 
and we are measured by what we do 
rather than what we say. 

Mr. President, the warnings of this 
trend toward unbridled arms races are 
not new. It was apparent when I chaired 
hearings before the Joint Economic 
Committee in the late 1960's. It was even 
more obvious when as chairman of the 
Foreign Operations Appropriations Sub
committee we uncovered the true extent 
of all U.S. fQreign military and economic 
aid. 

It is even more true today. Sadly, as 
the problem grows, the willingness of 
this administration to take corrective 
action varies inversely. They do less. 
They care less. 

It is an attitude that could one day 
lead to a succession of military disasters, 
of death and destruction without par
allel in world history. For conventional 
arms are but the precursor of nuclear 
arms. 

Finally, Mr. President, I would like 
to read from a law we passed earlier 
this year. This is enacted into law. This 
is what that law of the United States 
now says: 

REDUCTION IN INTERNATIONAL ARMS TRADE 

Section 202. Section 1 of the Foreign Mili
tary Sales Act is amended by adding at the 
end thereof the following new paragraphs: 

It shall be the policy of the United States 
to exert leadership in the world community 
to bring about arrangements for reducing 
the international trade in implements of 
war and to lessen the danger of outbreak of 
regional conflict and the burdens of arma
ments. United States programs for or proce
dures governing the export, sale, and grant 

of arms and munitions to foreign countries 
and international organizations shall be ad
ministered in a manner which will carry out 
this policy. 

The law goes on to state-and I have 
one more short paragraph-as follows: 

It is the sense of the Congress that the 
. President should seek to initiate multilateral 
discussions among the principal arms sup
pliers and other countries with respect to 
the control of the worldwide trade in arma
ments. It is further the sense of Congress 
that the President should work actively with 
all nations to check and control the inter
national sales and distribution of conven
tional weapons of death and destruction. 

. This is the expressed policy of this 
country that we passed into law this year. 
What are we doing to implement that? 
As I have pointed out, we have exploded 
the sales of arms all over the world. It is 
an action which seems to me certainly in 
the clearest way to be a complete re'ilersal 
of the solemn action of the House and 
the Senate in passing a law, signed by 
the President of the United States, to say 
that we will do precisely the opposite, 
that we will act to create arms-free 
zones, act to hold down the arms race 
throughout the world, and we have failed 
in doing that. 

Mr. President, I reserve the remainder 
of my time. · 

Mr. President, I am happy to yield to 
the Senator from Arkansas. 

The PRESIDING OFFICER. The Sen
ator from Arkansas is recognized. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that 10 minutes of 
the time not used by Senators CLARK, 
NELSON, and HART be allocated to me. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROPOSED ARMS SALES 
Mr. BUM.PERS. Mr. President, I share 

my colleagues' reservations over the ad
ministration's proposed arms sales. If we, 
by our silence, approve this mammoth 
package totaling over $6 billion to 11 
countries, we make a mockery of the 
rationale behind section 36(b) of the just 
recently enacted Arms Control Export 
Act, which I championed and supported. 
These offers alone would total almost 40 
percent of our 1976 arms &ales. The 
sheer volume of these sales is an argu
ment for closer scrutiny by the Congress. 
It is no secret that these transactions are 
rife with global implications. As GAO 
recently concluded, arms sales have be
come "a useful and highly effective in
strument of foreign policy." 

For these and other reasons, I join 
with my colleague (Mr. NELSON) in in
voking section 36(b) of the act and call
ing for hearings before the Foreign Rela
tions Committee to explore every aspect 
of these sales. Like my c0lleague, I do 
not expect or wish to see all the sales 
stopped. But I cannot passively accept 
the dispersing of such a heavy dosage of 
military might without knowing the 
reasons behind the prescriptions. 

Waiting until so late in the legislative 
session-to deluge the Congress with this 
gargantuan commitment--tells us one of 
two things: Either arms sales are indeed 
out of control as most critics believe, or 
the administration is utilizing the tactic 
of swamping the Congress with proposed 

sales all at one time in hopes that we 
will find the task of careful examination 
within the required 30 days impossible . . 

We have the mechanism for congres
sional oversight of these transactions, · 
and we ought to avail ourselves of it. 
Let us inquire as to whether Iran needs 
160 F-16's when we ourselves do not yet 
have that many. Perhaps the less sophis
ticated F-5 would be more appropriate 
for Iran's purposes and for our own. Let 
us ask whether we are jeopardizing our 
own stock by such large commitments. 
What demands will this place on our 
trainers and engineers? Some estimates 
are that 150,000 Americans will be in Iran 
by 1980 performing defense-related roles. 
Are we sacrificing our ·own training needs 
and consequently our preparedness by 
making these sales? 

Finally, like King Lear, are we being 
precipitous in these transactions in a 
way that may come back to haunt· us? 
How do these sales fit into our foreign 
policy and our military strategy? 

The administration would obviously 
prefer to hide behind the rationale that 
arms sales are good business and have a 
salutary effect on our balance of pay
ments, unemployment rate, and economy 
in general. To some extent, this is true. 
But to kid ourselves that these are simply 
business transactions outside the realm 
of Congress legitimate foreign policy 
concerns is the rankest form of cynicism. 

In the last decade we learned a. pain
ful and bloody lesson-that we can no 
longer be the policeman for the world. 
We also learned that we could no longer 
afford to give away arms to our friends 
and allies by means of military grants 
and "forgotten" credits. But the military 
sale has stepped in to fill the void. Rather 
than guarantee our direct intervention 
in case of armed conflict, we determined 
to do the next best thing. We would sell 
these countries whatever they needed 
to arm themselves. There can be little 
doubt that at least some of these sales 
are militarily or politically destabiliz
ing. 

Newsweek magazine published a dis
turbing statistic this week: in the last 
30 years, there have been 119 armed con
flicts il}volving 69 nations. In light of 
this depressing record, can we seriously 
believe that arming our allies, whether 
in Europe, Africa, or the Persian Gulf, 
will avert war? If we are the harbingers 
of peace, as we like to think of our
selves, why are we knee deep in the busi
ness of promoting instruments of war? 
Last year global arms sales totaled $20 
billion. We alone accounted for about 50 
percent of that total. 

Let us not rush pellmell in to these 
sales. Let us put the brakes on these 
transactions-at least for a brief period 
of time-so that we, we in Congress, can 
know what our Government is doing. We 
must not forget that the formula of arms 
and military advisers overseas led us 
down the road to catastrophe all too re
cently. This would in no wise deprecate 
some of our friends who propose these 
purchases; rather it would serve notice 
on the world that we recognize the in
herent dangers of arms proliferation, and 
have chosen a more judicious course. 

Mr. President, I have often maintained 
that restraint is not incompatible with 
strength. That true power is not derived 
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from the number of missiles, bombers, 
or submarines a nation has, but its con
fidence in itself, its spirit, and high sense 
of purpose. We are a strong nation. We 
are big and we are rich. We have been a 
great nation in the past, but our great
ness will not continue unless and until 
we exercise leadership in controlling the 
flow of arms. In recent years, this leader
ship has been lacking. It seems that we 
have opted for the opposite course and 
with ou-:- arms shipments deliberately de
cided to fuel the fires of international 
insta:Jility. 

Mr. President, I urge restraint and cau
tion in these proposed sales. I urge my 
colleagues to support Senator NELSON 
in requiring the administration to justify 
each and every item in its request. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Oklahoma is recognized for not to exceed 
15 minutes. 

PANAMA CANAL NEGOTIATIONS 
Mr. BARTLETT. Mr. President, in 

1903 the people of the United States ac
cepted one of the great challenges of our 
history wl..en we entered into an agree
ment with the Republic of Panama to 
construct a shipping passageway con
necting the Atlantic and the Pacific 
Oceans. This had been a dream of all 
people of our hemisphere for decades, 
and it was to the United States that the 
world turned for help in realizing this 
dream. 

This construction of the canal would 
take U.S. Army engineers 10 years to 
complete, at a cost of 4,000 lives and 
$310 million. Because of this tremendous 
cost in terms of human and financial re
sources, America did not accept this 
challenge lightly. We committed our
selves to the task not solely as a bene
factor to the lesser nations who would 
share in the rewards of our adventure, 
but primarily because we knew that such 
a passageway could be immensely valua
ble to America's economic and national 
d~fense interests. 

We also knew that some firm and ever
lasting assurances would be required to 
provide for those interests after the com
pletion of the canal. We did not under
take this project with the understanding 
that we might have access to the canal 
for a few years or a few decades, subject 
to the discretion of other nations. Amer
ica accepted the challenge only under a 
set of conditions which would guarantee 
that this unparalleled commitment of 
our Nation's resources would be for a 
project that was inalienable and forever 
worthwhile. 

We undertook construction of a canal 
across the Isthmus of Panama only after 
these conditions were set forth and 
agreed upon by the United States and 
the Republic of Panama in the signing 
of the Hay-Bunau-Varilla Treaty in De
cember 1903. 

This treaty granted to the United 
States "in perpetuity the use, occupation, 
and control" of a specified zone of land 
through Panamanian territory for the 
construction, operation, and defense of 

a ship canal; the treaty afforded the 
United States "all the rights, power, and 
authority within the zone * * * which 
the United States would possess and ex
ercise if it were the sovereign of the ter
ritory * * * to the entire exclusion of 
the exercise by the Republic of Panama 
of any such sovereign rights, pawer 
or authority"; provided for payment of 
U.S. compensation to Panama in the 
amount of an initial $10 million and an 
annual annuity of $250,000. 

For some time now the Republic of 
Panama has expressed an interest in 
renegotiating the Canal Treaty with the 
United. States. Our country has acted in 
good faith in attempting to comply with 
the wishes of Panama while still protect
ing the interests of the United States. 

Beginning in 1964, under President 
Johnson, the attitude of each succeeding 
administration has been that the United 
States should negotiate a new treaty 
with Panama which would abrogate the 
1903 treaty. Negotiations continued from 
1965 until 1967 at which time it was 
announced that three draft treaties 
had been agreed upon by the two coun~ 
tries. However, no action was ever taken 
on these treaties by either country ap
parenlty because of premature publica
tion of the terms of the treaties in the 
press, as well as the fact that both coun
tries were in the midst of major election 
campaigns at that time. In 1968, Gen. 
Omar Torrijos took power in Panama 
through a coup anci in 1970 flatly re
jected the draft treaties previously 
agreed to, but did indicate a willingness 
to pursue further negotiations on the 
subject. ' 

Talks resumed in 1971 and have con
tinued to the present. Progress in these 
negotiations has been slow because the 
principal objections of the Panamanians 
concern provisions of the treaty which 
were recognized in 1903 and are still rec
ognized today as being vital to the pro
tection of American economic and stra
tegic interests. 

Panama objects to: 
First. The fact that the treaty affords 

the United States rights, control, and 
governmental jurisdiction over a portion 
of Panamanian territory for a limitless 
duration; 

Second.\ The size of the U.S. military 
presence and U.S. military training fa
cilities located in the Canal Zone; 

Third. The amount of the annual an
nuity paid to Panama and the fact that 
there is an allegedly inequitable sharing 
of the economic benefits derived from 
the canal operations; 

Fourth. The size of the Canal Zone it
self; that is, the amount of land area 
within the zone unused by the United 
States, but not availab~e for Panamanian 
use. 

Mr. President, I do consider it proper 
to review America's treaties with other 
nations and, when necessary, modify 
them in order to bring them up to date 
with the realities of a changing world. 

Perhaps the time has come for changes 
in our operations of and treaty governing 
the Panama Canal, and I favor discus
sions and negotiations of some of the 
points of Panama's objections, specifi
cally: 

First. Panamanian use of some of the 
Canal Zone; 

Second. The hiring of more Pana
manians to work on the canal; 

Third. The percentage of Panama's 
profits from canal revenues; and 

Fourth. The United States annual an
nuity to Panama. 

However, there are provisions of the 
treaty which cannot be subject to nego
tiation, if the U.S. commercial and stra
tegic interests are to be safeguarded. T.Qe 
world has not changed so much as to 
alter the fundamental principles of the 
original Panama Canal Treaty, which 
legally vested sovereignty and control of 
the canal and Canal Zone in the United 
States permanently. America has faith
fully honored that treaty. 

We constructed, maintain, operated, 
and defended the canal to the benefit of 
all nations and at a U.S. taxpayer's net 
investment of almost $6 billion over the 
past 60 years. The continued efficient 
U.S. operation of the canal has resulted 
in major economic benefits for Panama 
including a major contribution to that 
country's economy thereby affording it 
the highest per capita income in Central 
America. 

Furthermore, Panama's history of po
litical instability, her inadequate military 
defense capability, and lack of technical 
and managerial skills demonstrate that 
Panama does not possess the capacity to 
manage, operate, and defend effectively 
the canal. 

As we continue to discuss and negoti
ate changes in the operation of the canal 
with the Republic of Panama, I believe 
the United States must insist on re
taining the provisions in the treaty 
which guarantee our rights "in perpe
tuity" rather than agreeing to surrender 
these rights at a specified date in the 
future. We must retain our jurisdiction 
over the Canal Zone in order to pro
vide for the defense of the canal. We 
must retain the authority to maintain 
within the Canal Zone the level of mili
tary personnel and equipment necessary 
to defend the canal. As stated more gen
erally in the political platform of the 
Republican Party, the United States 
must not surrender any jurisdiction, 
territory, or property which is necessary 
for the protection of the United states 
and the Western Hemisphere. 

Mr. President, I do not recognize as 
a valid reason for negotiating a new 
Panama Canal Treaty the argument 
that the 1903 treaty is an anachronism, 
a vestige of American colonialism, and 
that it provides a rallying point for 
Panamanian and other Latin American 
countries against the United States, or 
that· the treaty provides a visible target 
for elements hostile to the United States 
outside the region. 

Such an argument smacks of the kind 
of international blackmail which has be
come treacherously common in the world 
today. America will not demand the re
spect of other nations by yielding to such 
coercion. Capitulation does not work, it 
merely whets the insidious appetites of 
other nations. 

Let us continue our negotiation with 
the Republic of Panama in the spirit 
with which we have negotiated from the 
beginning, a spirit of good faith and 
determination to provide for the best 
interests of both nations without com-
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promising the vital interests of either 
nation or the rest of the world. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Under 

the previoits order, the Senator from 
Connecticut is recognized for not to ex
ceed 15 minutes. 

TELEVISED DEBATES 
Mr. WEICKER. Mr. President, on 

September 23, the American people will 
have the opportunity to see what our sys
tem of free elections is supposed to be 
all about. For the first time in 16 years, 
major candidates for the Presidency will 
meet, face to face, in televised debate. 

The occasion has been heralded from 
all corners as a meaningful example of 
democracy at work-a long-awaited re
turn to openness and candor between 
candidates for the highest honor Ameri
cans can bestow upon one of their own. 
For the first time in four elections, both 
the Republican and the Democratic 
nominees have decided to take the op
position seriously enough to tangle in 
open debate. The winner, we are told, will 
surely be the American voter. 

Well, Mr. President, I would like to 
offer an alternate opinion: I think our 
major political parties are about to put 
one over on the voters. And the real sig
nificance of their act goes far beyond a 
single election day in November. 

True, the up-coming debates may show 
the differences between President Ford 
and Jimmy Carter. But what they will 
also show are the Republican Party and 
the Democratic Party as the only alter
natives for the American electorate. 
Through the magic of television, these 
two .political organizations though in
creasingly irrelevant will take another 
giant step toward locking themselves in 
as America's only political parties. What 
neither the Constitution nor any law 
provides will now de facto be legislated 
into being by network television and the 
Democratic and Republican Parties. 
What makes their action particularly 
ironic is that it is a minority imposing 
its will on the majority. 

More Americans today identify them
selves as independents than as either 
Democrat or Republican. I find it a sad 
commentary on the state of our political 
system that independent candidates for 
President are not afforded the same op
portunity to present their 'views to the 
Nation as are President Ford and Mr. 
Carter. Yes, I know how inconvenient 
such a theory is. But the Constitution of 
the United States is not an exercise· in 
convenience, expediency or ease. It is a 
document meant for individuals, not 
"them" or "society' or the "greater 
good." When article 1 states that "Con
gress shall make no law abridging the 
freedom of speech," I assume that means 
what it says both in content and intent. 
There is no exception made for non
Republicans or Democrats. 

Our former colleague, Senator Eugene 
McCarthy, deserves to be heard, right 
along with the Republican and Demo
cratic nominees~ Actually I believe, 
though it has no bearing on my argu
ment, that Gene McCarthy is living 

proof that, you do not have to be a party 
big-wig to have ideas worth listening 
to. And, yes, for the chance to .listen to 
Gene McCarthy, hearing Lester Maddox 
is the price we have to pay in a free 
society. 

Mr. President, as party registrations 
dwindle party labels grow more mean
ingless and party activity more irrele
vant. I :nnd it frightening that our two 
major parties have stepped up their ef
forts to legislate themselves into per
petuity. The biggest step was the Fed
eral Elections bill which this Congress 
passed. Its major feature was to assure 
the Republican and Democratic parties 
exclusive jurisdiction in picking the 
taxpayers' pockets for their campaigns. 
Independent candidates receive no 
matching funds to run their races. 

Now it is television debates, and a not
so-subtle understanding between the 
participants, and network television 
that they will play only if the game is 
closed to everyone else. 

What we have here is a severe case of 
political insecurity by two aging giants. 
That does not bother me, but using the 
Constitution of the United States ·as a 
bailing can for their sinking boats surely 
does. 

Despite the television picture we will be 
offered on ·September 23, we on both 
sides of the aisle will do well to remember 
that our first obligation is to uphold the 
Constitution not our parties. And no
where in that document are Democrats or 
Republicans granted special rights and 
privileges. In fact, the way both parties 
continue to feather their own nests while 
dodging the tough problems that face 
this coqntry, they will be lucky to be 
around 8 or 12 years from now-which 
seems to be the same fate we prescribe 
for anyone else's nonperformance in our 
society. 

If the two parties continue to be irrele
vant, self-serving legislation to cover up 
that deficiency is the last thing this Na
tion needs. 

As William V . .Shannon said Monday 
in his perceptive New York Times column 
entitled, "The Third Man": 

It is an unfavorable judgement on our 
federal and state laws that Eugene McCarthy 
should have to expend so much effort getting 
his name on the ballot and trying to get 
television coverage for his opinions. State 
electoral laws ought not to be a maze de
sign.ed to baffle independent candidates. If 
he ls not permitted to pa:n1cipate in the 
Ford-Carter debates, television ought to af
ford him adequate time to present his views. 

If independent voices and dissenting 
critics are to be heard in our ever bigger, 
more bureaucratized society, then these pro
cedural issues of political access have to be 
resolved in favor of fairness and openness. 

Mr. President, the strength of America 
comes from her many voices. Closing off 
America's voters to all but two voices 
and calling it a positive step is gutting 
the laws and spirits that made us great. 
If the Republican and Democratic 
parties want to retire and rest on their 
laurels, America should not. The future 
deserves better than the exclusive show
ing we will see 2 weeks from now. 

Mr. President, I yield back the re
mainder of my time. 

The PRESIDING OFFICER (Mr. 
GARY HART). Under the previous order, 

the Senator from South Dakota <Mr. 
ABOUREZK) is recognized for not to exceed 
5 minutes. · 

Mr. PASTORE. Mr. President, inas
much as the Senator from South Dakota 
is not here, I ask unanimous consent 
that the time not used be given to me for 
a 10-minute statement. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or- · 
dered. 

THE PROLIFERATION OF NUCLEAR 
TECHNOLOGY 

Mr. PASTORE. Mr. President, the lead 
editorial in the September 7, 1976, edi
tion of the New York Times entitled, 
"Taiwan's A-Bomb * * * American 
Guarantee," brings into sharp focus the 
complex issues which face us in attempt
ing to achieve an effective international 
solution to the problem of nuclear prolif
eration. The editorial refers to recent in
telligence reports which indicate that the 
Republic of China may have built a re
processing facility to extract weapons
grade plutonium from spent nuclear fuel 
rods. The editorial goes on to say that 
these reports, together with the f allure 
of U.S. diplomatic efforts "to obtain the 
agreement of West Germany and France 
to an emqargo on the export of reproc
essing plants to Brazil and Pakistan last 
year * * * ," reinforce the need for leg
islation which would "call on the Presi
dent to deny American nuclear materials 
ultimately to--nuclear-supplier as well 
as recipient nations that could not be 
prevailed upon to cooperate in halting 
the spread of plutonium reprocessing." 

Let me say at the outset that I fully 
support the objectives of the Times edi
torial: Strengthening the safeguards sys
tem of the International Atomic Energy 
Agency and instituting more effective in
ternational control over the transfer of 
sensitive nuclear technology, including 
reprocessing technology, to prevent the 
proliferation of nuclear explosives. As 
chairman of the Joint Committee on 
Atomic Energy, I stand second to no one 
in my concern for halting the spread of 
nuclear explosives in the world. 

I authorized a Senate resolution in 
1966 that called on the President to make 
"serious and urgent efforts to negotiate 
international agreements limiting the 
spread of nuclear weapons." That resolu
tion passed the Senate by a vote of 84 to 
O. I worked increasingly to develop the 
framework for what ultimately became 
the Treaty on the Non-Proliferation of 
Nuclear Weapons. Together with my col
league and Vice-Presidential candidate, 
WALTER MONDALE, I introduced Senate 
Resolution 221 in July 1975 which called 
on the President to--

seek through consultation with suppliers 
of nuclear equipment and technology, their 
restraint in the transfer of nuclear technol
ogy and their cooperation Ir. assuring that 
such equipment and technology only ls 
transferred to other nations under the most 
rigorous, prudent, and safeguarded condi
tions designed to assure - that the technol
ogy itself is not employed for the production 
of nuclear explosives .... 

In June of 1975 when West Germany 
first announced its decision to export a 
reprocessing facility to Brazil, I took the 
floor of the Senate and denounced it. I 
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urged the Secretary of State and the 
President to use and exhaust every avail
able diplomatic avenue to assure that the 
proposed arrangement---and any similar 
arrangement which may be proposed by 
any other nation-be held in abeyance 
until the principal supplier countries 
have had a reasonable opportunity to 
consider and agree on the practical steps 

· which can and must urgently be taken 
toward a system of effective interna
tional safeguards against the prolifera
tion of nuclear explosives. 

As for the Taiwan situation, I, of 
course, was disturbed by these reports 
and on September 1, I met with the 
President together with my ranking col
leagues on the Joint Committee on 
Atomic Energy, Vice Chairman MELVIN 
PRICE, Senator HOWARD BAKER and Con
gressman JOHN ANDERSON. We expressed 
our concerns in a responsible and de
liberate way ~nd stressed the implica
tions of any nation becoming the seventh 
nation to detonate a nuclear explosive 
device. The President assured us that he 
was familiar with this matter, that he 
would take our expressions of concern 
with utmost seriousness and that he in
tended to take appropriate action. 

The possibility that the Republic of 
China may be preparing to become a 
nuclear weapon state is a matter of the 
gravest international concern which calls 
for swift and effective action on the part 
of this Government. If the facts dis
close that Taiwan has violated its com
mitments under either the Non-Pro
lif eration Treaty or its agreement for 
cooperation with this country, our re
sponse must be immediate and unequiv
ocal. We must demonstrate not only to 
Taiwan but also to our nuclear trading 
partners and to the world community 
that the United States will not tolerate 
such violations and that we will not con
done the further proliferation of nuclear 
explosives regardless of what reasons 
are offered by the country developing 
such an explosive for doing so. In that 
regard, I would note that there is no 
need for additional legislation to deal 
effectively with the Taiwan 'situation. 

I want to repeat that, because the 
Times editorial has a strong implication 
that it is up to the Congress of the United 
States ultimately to resolve this prob
lem. We should not be ignoring it, of 
course, but I repeat again, I would note 
that there is no need for additional legis
lation. 

The President already possesses broad 
authority, particularly in his power to 
control further peaceful nuclear assist
ance to such a country, to respond to 
proven violations. Should these reports 
demonstrate that there have been viola
tions by the Republic of China, I call 
upon the President to invoke that au
thority and to take stern measures in 
order to insure that Taiwan complies 
with its responsibilities as a party to the 
treaty and under its agreement with the 
United States. 

But the Times editorial goes far be
yond the Taiwan situation. Based upon 
what it perceives as failures in our 
diplomatic initiatives, the editorial calls 
upon Congress to put aside these diplo
matic efforts and instead to urge the 
President to take direct action to coerce 

both the nuclear supplier and the nu
clear importing nations into accepting 
additional nonproliferation controls on 
the transfer of reprocessing facilities. 

I believe we must be pragmatic in 
formulating our approach to the long
term solution of the problem of nuclear 
proliferation. I, for one, have not been 
entirely satisfied with the progress of our 
diplomatic efforts. As the Presid~nt noted 
in his message of July 29, 1976, trans
mitting to Congress the · Arms Control 
and Dis~rmament Agency's 15th Annual 
Report, a common understanding has 
been reached with the other nuclear sup
plier nations on certain principles and 
standards which would govern all future 
nuclear exports by those countries. It is 
also true, however, that certain of these 
countries-now this is important---most 
notably France and West Germany, have 
refused to agree to any absolute prohibi
tion on the transfer of reprocessing fa
cilities. In our direct negotiations, the 
United States was successful in per
suading South Korea not to import a re
processing facility from France, but sim
ilar efforts by the Secretary of S'tate to 
prevent the exports of reprocessing 
equipment to Brazil and Pakistan have 
so far been unsuccessful as far as I can 
determine. Before discarding these ef
forts for direct coercion of the other sup..; 
pliers, however, we must consider the 
practicalities of the situation. We must 
determine whether direct coercion will 
advance or retard the achievement of 
our objective. 

We must realize that the United States 
no longer has effective control over this 
technology. As Secretary Kissinger noted 
in his testimony on the problem of nu
clear proliferation on March 9, 1976, the 
technology for reprocessing nuclear fuel 
is now commonly known. In fact, no few
er than 16 countries now have or are 
planning to develop some sort of fuel re
processing capability. 

The fact of the matter' is that the kind 
of coercion advocated in the Times edi
torial would, in all likelihood, accelerate 
the spread of this sensitive nuclear 
equipment. This approach is really no 
different than that suggested to the Sec
retary of State during his testimony last 
March. There it was suggested that the 
United States work with the Soviet 
Union-mind you-to cut off all nuclear 
supplies to France and West Germany in 
order to coerce those countries into 
agreeing to an embargo on fuutre trans
fers of reprocessing equipment. 

As Secretary Kissinger noted, such ac
tion would encourage other nations, in
cluding the nuclear suppliers, to become 
entirely self-sufficient in the nuclear 
area, would, in all likelihood, jeopardize 
the progress which had already been 
made in achieving cooperation with the 
other suppliers and could damage our 
relations with our allies. The suggestion 
was even made to the Secretary of State 
that we use our NATO commitments as 
leverage to obtain concessions from our 
allies. The answer, of course, is that we 
must work in cooperation with other na
tions who have the wherewithal to sup
ply nuclear technology. It is unrealistic 
to expect that . the United States acting 
on its own can halt the spread of nuclear 
technology. It would be foolhardy to uni-

laterally withdraw from exporting nu
clear technology under the mistaken im
pression that we would bring the Rus
sians, the West Germans, and the French 
along with us because of our sterling 
example. 

We must also recognize, without in 
any way condoning these as jus1tifica
tions, that there are strong inducements 
for countries such as the Republic of 
China to acquire nuclear explosives. As 
the Times editorial correctly notes, ·the 
fear that United States normalization of 
relations with Communist China may 
weaken our resolve to guarantee Tai
wan's autonomy could well induce Tai
wan to attempt to develop a nuclear ex
plosive. Encouraging that country to 
forego the development of nuclear ex
plosives or the equipment to make an ex
plosive involves sensitive aspects of 
American foreign policy and interna
tional diplomacy. 

For nations which are not interested 
in obtaining a nuclear explosive but 
which need nuclear power because they 
do not have the luxury as we have of 
tremendous coal supplies and other 
sources of energy, we must ask what in
centives those countries now have for 
foregoing the development of reprocess
ing facilities. I question whether those 
countries can look to the United States 
now as an alternative source of supply 
for fuel services for their reactors. First, 
for more than 2 years, the United States 
has been unable to sign additional con
tracts for enriching uranium because we 
do not have enough production capacity. 
Second, although this country has twG 
reprocessing plants-mind you this, Mr. 
President---neither of those is presently 
in operation. In short, any long-term so
lution to the problem of the proliferation 
of nuclear explosives must include not 
only measures to control further trans
fers of this sensitive equipment but also 
the commitment by this country and the 
other supplier nations to provide these 
essential services. 

We now have an opportunity to con
tinue to lead the nations of the world in 
controlling nuclear power and in prevent
ing the proliferation of nuclear explo
sives. As chairman of the Joint Commit
tee on Atomic Energy, I have been work
ing diligently to develop workable legis
lation which would lead to effective in
ternational control over nuclea.r com
merce by the nuclear supplier nations 
and which provide incentives to the nu
clear importing nations to fore go the de
velopment or acqµisition of the sensitive 
nuclear equipment which could lead to 
further proliferation of nuclear explo
sives. If we were to go along the lines 
proposed by some within the administra
tion, we would produce legislation wi·th
out teeth. If, on the other hand, we im
pose excessive restrictions and condi
tions on the nuclear trading ac1tivities of 
the other supplier nations, the conse
quence could be the opposite of what we 
all strive for, namely to force naitions to 
create their own full fuel cycles, and the 
danger of additional nations building 
nuclear explosives would be greatly in
creased. 

The Joint Committee on Atomic En
ergy has taken the difficult course and is 
looking very carefully at legislation to 
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assure that we have a bill that is worka
ble. In that regard, I have reached what 
I consider an acceptable comprominse. 
Nevertheless, tqe President has request
ed that we wait until his experts have 
had the opportunity to report to him on 
this matter. I assure the President that I 
intend to comply with that request, pro
vided that something can be worked out 
before we adjourn sine die. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
New York Times editorial, the resolution 
Senate Resolution 179, the resolution 
Senate Resolution 221, and the statement· 
that I made on the floor of the Senate on 
June 3, 1975, when I learned of the grant
ing of the full fuel cycle to Brazil by the 
West German Republic. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From the New York Times, Sept. 7, 1976) 

TAIWAN'S A-BOMB-AMERICAN GUARANTEE 
The American intelligence report that Tai

wan clandestinely has built a reprocessing 
fac111ty that ls extracting weapons-grade plu
tonium explosive from spent nuclear reactor 
fuel rods demands immediate investigation 
by the appropriate Congressional commit
tees. Taiwan's denials have not impressed 
Washington insiders. 

If the Chinese Nationalists have set out to 
make atomic bombs in the first known viola
tion of the Nuclear Nonproliferation Treaty 
(NPT)-and have succeeded in deceiving the 
inspection system of the International 
Atomic Energy Agency-a. profound reap
praisal will be needed for Washington's 
China policy, its nonproliferation s.trategy 
and its nuclear export controls. 

Under the 100-nation NPT, Taiwan and 
other non-nuclear weapons states renounced 
atomic explosives a.nd committed themselves 
to place all their nuclear facilities a.nd ma
terials under I.A.E.A. "safeguards"-a system 
of international inspection. The main .sup
plier countries, in addition, later agreed that 
the export of fissione,ble materials or key 
nuclear facility components would be indi
cated to the I.A.E.A. to trigger safeguards. 

If this system has been circumvented by 
Taiwan or ignored by some supplier coun
tries, may not other NPT parties' be evading 
controls as well? Speedy action to beef up 
and improve I.A.E.A. inspection and sup
plier controls clearly is vital. 

The effort to avoid nuclear spread has fo
cused recently on tightened up export con
trols by the main supplier countries, but 
the United States has failed in the most 
important task: to obtain the agreement of 
West Germany and France to an embargo on 
export of reprocessing plants in the wake of 

· their sales of sueh plants to Brazil and Pak
istan last year, claiming that I.A.E.A. safe
guards make such sales "safe." 

The Taiwan fiasco blows up that French
German thesis. It reinforces Congressional 
arguments for legislation that would call on 
the President to deny American nuclear ma
terials ultimately to supplier as well as re
cipient nations that could not be prevailed 
upon to cooperate in halting the spread of 
plutonium reprocessing. 

That vital legislation is currently bogged 
down in the Joint Atomic Energy Commit
tee. A belated White House study of the prob
lem due for release this week, will be an 
exe~cise in futility unless it helps break this 
log-jam. 

Meanwhile, the Congress ought to find out 
why the Administration, after refusing since 
1969 to sell Taiwan a reprocessing plant, did 
not react more vigorously against Taiwan's 
open importation and assembly of the com
ponents for a "hot cell" for small-scale plu-

CXXII--1869-Part 23 

tonium reprocessing. That so-called "labora- Whereas the parties to the treaty expressed 
tory project," which Taipei put under a common belief that the proliferation of 
I.A.E.A. inspection, may simply have been a nuclear weapons would seriously increase 
cover for the assembly of a clandestine fa.ell- the danger of nuclear war; 
ity. Whereas the United States and other par-

Taiwa.n's presumed nuclear violation brings ties to the treaty pledged to accept specified 
into question the American security guaran- safeguards regarding the transfer to non
tee. That guarantee, as in the case of Japan nuclear-weapon states of special nuclear ma.
and South Korea, is designed to provide an terials and facilities for the processing, use, 
American nuclear um15rella in place of na- or production of such materials: 
tional acquisition of atomic weapons. Whereas recent events, including the ex-

The United States unfortunately has un- plosion of nuclear devices, the development 
dermined its security guarantee by talk in of uranium enrichment facilities, and the 
Washington and among China experts of proposed transfer of nuclear enrichment and 
"normalization" of relations with Peking- reprocessing facilities to non-nuclear-weapon 
without first solving the problem of the se- states, emphasize the imperative need to in
curity of Taiwan. Normalization, Peking in- · crease the scope, comprehensiveness, and ef
sists, requires the United States to termi- fectiveness of Jnternational safeguards on 
na.te its security treaty as well as its diplo- peaceful nuclear activities so that there wlll 
ma.tic relations with Taiwan. be no further proliferation of nuclear weap
. But normalization of relations with Peking ons capability; 
is inconceivable wlthdut stabilization of the Whereas the Senate of the United States 
Taiwan situation by, at least, a replacement is particularly concerned about the con
of the mutual security treaty with a unilat- sequences of transactions without effective 
era.I American guarantee of Taiwan's auton- safeguards that could lead to the production 
omy and continued supply of arms for Tai- of plutonium and other special nuclear ma
wan's defense forces. Renunciation of nu- terials by non-nuclear-weapon states 
clear weapons is the irreducible condition throughout the world; and 
for that guarantee. Whereas the Senate is particularly con-

This Taiwan-American transaction is in cerned about the proliferation threat posed 
Peking's · interest. Although Communist by the possibility of the development in the 
China has denounced the Nonproliferation near future of a large number of independent 
Treaty as an imperialist device, Peking's in- national enrichment and reprocessing facili
terest in a nonnuclear Taiwan is great. ties and therefore believes that the United 

Taiwan has continued to rem.a.in a legal states should take the lead in securing agree
party to the Nonproliferation Treaty and to ment for the development of regional multi
accept I.A.E.A. inspection, despite its unfor- national, rather than national, centers to un
tunate expulsion by third world vendetta dertake enrichment and reprocessing activi
from the I.A.E.A. in 1972. That e:q>ulsion does ties in order to minimize the spread of tech
not justify Taiwan's clandestine evasion of its nology which could be used to' develop nu
commitments-to the I.A.E.A., to the United clear explosives: Now, therefore, be it 
States and to 98 other NPT countries--to re- Resolved, That the President seek the im
frain from nuclear explosives. But the partial mediate international consideration of 
responsibility of Peking and the third world strengthening the effectiveness of the Inter
for the present situation should give Wash- national Atomic Energy Agency's safeguards 
ington some moral leverage in working out on peaceful nuclear activities and seek in
a reasonable solution, one that makes the tensified cooperation with other nuclear sup
security of an autonomous non-nuclear Tai- pliers to insure that the most stringent safe
wan the inescapable condition for normaliza- guard conditions are applied to the transfer 
tion of relations with Peking. of nuclear equipment and technology to pre-

vent the proliferation of nuclear explosiye 
[S.Re5.179,89'thCong.,2dsess.) capability; be it further 

RESOLUTION 
Whereas the spread of nuclear weapons 

constitutes a grave threat to the security and 
peace of all nations; and 

Whereas the knowledge and ability to de
sign and manufacture nuclear weapons is- be
coming more universally known; and 

Whereas the danger of nuclear war be
comes greate.r as addLtlonal nations achieve 
independent nuclear weapon capability; 
and 

Whereas it is the policy of the United 
States, as stated by President Johnson, "to 
seek agreements that will limit the perilous 
spread of nuclear weapons, and make it pos
sible for all countries to refrain without fear 
from entering the nuclear arms race": There
fore be it 

Resolved, That the Senate commends the 
President's serious and urgent efforts to ne
gotiate international agreements limiting 
the spread of nuclear weapons and sup
ports the principle of additional efforts by 
the President which are appropriate and 
necessary in the interest of peace for the so
lution of nuclear proliferation problems. 

S. RES. 221 
Urging the President of the United States 

to take the leadership in seeking interna
tional cooperation in strengthening safe
guards of nuclear materials. 

Whereas the Senate of the United States 
ratified the Treaty on the Non-Proliferation 
of Nuclear Weapons (NPT) in recognition of 
the devastation associated with a nuclear war 
and of the need to make every effort to 
avert the danger of such a war; 

Resolved, That the Senate of the United 
States strongly requests and urges the Presi
dent to seek through the highest level of 
consultation in the United Nations and with 
the other leaders of the world community an 
intensive cooperative international effort to 
strengthen and improve both the scope, com
prehensiveness, and effectiveness of the in
ternational safeguards on peaceful nuclear 
activities so that there will b~ a substantial 
and immediate reduction in the risk of diver
sion or theft of plutonium and other special 
nuclear materials to military or other uses 
that would jeopardize world peace and secu
rity; be it further 

Resolved, That the President seek through 
consultation with suppliers of nuclear equip
ment and technology, their restraint in the 
transfer of nuclear technology and their co
operation in assuring that such equipment 
and technology only is transferred to other 
nations under the most rigorous, prudent, 
and safeguarded conditions designed to as
sure that the technology itself is not em
ployed for the production of nuclear explo
sives; and be it further. 

Resolved, That the Secretary of the Sen
ate is directed to transmit copies of this 
resolution to the President of the United 
States, and to the Secreta.ry of State. 

THE DANGER OF NUCLEAR PROLIFERATION 
Mr. PASTORE. Mr. President, an article en

titled "Brazil Nuclear Deal Raises U.S. Con
cern" written by Lewis H. Diuguid appeared 
in the June 1, 1975, edition of the Washing
ton Post. I ask unanimous consent that the 
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article be placed in the RECORD in its en
tirety at this point. 

There being no objection, the article was 
ordered to be printed in the RECORD, as fol
lows: 

BRAZIL NUCLEAR DEAL RAISES U.S. CONCERN 
(By Lewis H. Diuguid) 

Brazil has arranged to obtain from West 
Germany the technology that would give it 
the capability to produce nuclear weapons, 
and U.S. ofilcials are concerned that the mil1-
tary-dominated government has decided to 
opt for the bomb. 

Brazilian authorities insist, however, that 
the sole purpose of the contract with the 
Germans is to generate electricity. 

Neighboring Argentina, with a long-stand
ing nuclear research program, is also thought 
by some high-ranking omcials to have de
cided to attempt nuclear-weapon manufac
ture. 

Neither South American nation signed the 
1970 nuclear nonproliferation treaty, and 
both appear on lists of countries expected 
soon to be capable of joining the United 
States, Soviet Union, Britain, France, China 
and, since last year, India in the nuclear 
club. 

The development lending immediacy to 
the Brazilian case is an accord now being 
completed with the STEAG, AG consortium 
of Essen for provision of several large nu
clear reactors, fuel-processing plants and, 
most important, a uranium-enrichment 
plant using a unique process. 

Robert Gillette of Science magazine, com
menting in the current issue, quotes esti
mates that the secretive contract will run to 
$8 billion over the next 10 to 15 years. 

It is considered possible that Brazil will pay 
for the technology with the enriched ura
nium eventually produced. The vast country 
has deposits of natural uranium and fission
able thorium, plus the hydroelectric power 
in large quantity needed for the new enrich
ment process offered by STEAG, AG. 

West Germany will need the enriched ura
nium for its own nuclear generators but it 
lacks cheap electricity needed for the STEAG, 
AG production process on which it is bank
ing. The present gaseous diffusion and gas 
centrifuge processes, dev·eloped in this coun
try and . Western Europe, require less elec
tricity. All demand huge investments of cap
ital and technology. 

A major question is what controls West 
Germany will require on the technology. As 
a signer of tlie nonproliferation treaty, Bonn 
is under some restraints. But the treaty's re
strictions on suppUes of enriched uranium 
need not apply if Brazil produces the weap
ons-g.rade fuel itself. 

Without naming countries, U.S. Arms Con
trol and Disarmament Director Fred c. Ikle 
said in April, "Unhappily, short-sighteµ com
mercla.l interests sometimes mllitate against 
applioa.tion of effeotive cont~ols . . . You 
would think tha;t au nations wllling to export 
nuclea.r materials or equipment would be 
anxious to prevent proliferation. 

"Even the largest nations would suffer 
grievously if nuclear explosives became 
widely available." 

The president · of Brazil's nuclear energy 
commission, Hervasio de Carvalho, told 
Washington Post special corirespondent Bruce 
Handier that the country must act now to 
assure supplies for its booming seaboard 
citaes. 

Carvalho explained that most of the rivers 
wi1th undeveloped hydroelectric potential are 
too far away for cheap transmission to the 
ct.ties. ~ 

Enriched uranium, however, could be pro
duced at jungle generating sites and brought 
to the eight or so nuclear power plants-with 
a total capacity of nea.rly 10 mdUion kilowatt 
hours-foreseen in the agreement. 

Ca.rv-a.lho pointed. out that the "basic prin
ciples" for bomb-making "are known in prac
tically all countries," but that there are still 
"technical secrets." 

A main U.S. control on those seorets has 
been refusal to sell the technology for pro
duction of enriched uranium. 

Secretary of State Henry A. Kissinger of
fered assurances last. week at the Interna
tional Energy Agency meeting in Paris that 
the United States would increase supplies of 
enriched uranium to meet demand in coun
tries agreeing to safeguairds against prolifer
ation of arms. 

But West Europeans, and now the Bra
zm.ans, have been unwllllng to rely solely on 
U.S. sources. 

Neither Brazil nor Argentina signed the 
nonproliferation treaty because, they said, 
it offered unfair advantages to the nuclear 
powers. Both aire also exempt f.rom the lesser.: 
known 1967 treaty establishing La.tin Amer
ica as a nuclear-free zone. 

Argentina. has not ratified the treaty and 
Brazil did so with a waiver requiring all 
territories within the zone to adhere before 
i!t takes effeot for Brazil. 

A member of Brazil's Chamber of Deputies, 
Lysaneas Maciel, told the Associated Press 
Friday in Brasllla that he had been told by 
an Argentine leg·lslator that the Argentines 
are able to produce a nuclear explosion. 

"That may cause a problem of imbalance 
in La.tin America," said Maciel, who is chair
man of the mines and energy committee of 
the Brazilian lower house. 

Brazil, with a population of 100 million 
but a per cap1ita income under $700, is a 
traditional competitor of .Argentina, where 
the populattion of 24 million has a. per capita 
income of about $1,000. 

Argentina has long invested in nuclear 
research and has a nuclear power plant func
tioning, whereas Brazil's first station-pro
vided by Westinghouse with U.S. enriched 
uranium-is still under construction. 

The West German-supplied plant now 
operating and a second Argentine plant be
ing supplied by Canada both use natural 
rather than enriched uranium. 

As India proved with the use of plutonium 
in its Canadian-provided plant, nuclear ex
plosions are possible without enriched 
uranium. · 

But as U.S. ·omclals see it, the India and 
now Brazillan cases show that the real pro
liferation ls of technology, not just fuel. 
Once the national capacity is built up, the 
national leaders can use it for peaceful ex
plosions or nuclear bombs. 

And while such decisions are tightly held, 
U.S. officials show intense concern that Bra
zil and Argentina have both decided to pro
duce the bomb. 

Mr. PASTORE. I must say at this juncture, 
parenthetically, that the substance con
tained in that article is correct. 

The article points out that West Germany 
is about to enter into an agreement with the 
Brazilian Government to provide several 
large nuclear reactors, a fuel reprocessing 
plant, and a uranium enrichment plant. In 
other words, the arrangement would provide 
essentially an entire fuel cycle for the Bra
zilians. This matter disturbs me greatly as 
it does, I am sure, many of my colleagues 
and interested citizens. The Brazilian Gov
ernment has not signed or ratified the Non
proliferation Treaty. In fact, the representa
tives of the Brazilian Government have made 
statements which have been carried in the 
press to the effect that they do not preclude 
the possibility of developing peaceful nu
clear explosions. The scientific director of 
Brazil's center of physical research is quoted 
in the New York Times of August 24, 1974, 
as saying: 

"Brazil already has the necessary condi
tions for building its first atomic bomb." 

I ask unanimous consent that the New 
York Times article be printed in the RECORD 
at this point. 

There being no objection, the article was 
ordered to be printed in the RECORD, as fol
lows: 

[From the New York Times, Aug. 24, 1974) 
BRAZILIAN A-BOMB REPORTED WITHIN 

COUNTRY'S CAPACITY 

Rio DE JANEmo, Aug. 23.-The scientific 
director of Brazil's Center of Physical Re
search, Alfredo Marques, said yesterday that 
"Brazil already has the necessary conditions 
for building its first atomic bomb." 

But Mr. Marques, speaking at an astron
omy seminar, said there were other prob
lems to be solved in making the bomb; be
cause "a project of this nature involves 
rather ample questions, including the d'1plo
matlc field." 

Brazil presently depends on the United 
States for plutonium and enriched uranium. 
The supplies are covered by an agreement 
signed with the United states Government 
two years a,go, prov·lding radioactive materi
als for Brazilian nuclear power plants for 
30 years. 

Mr. PASTORE. Mr. President, it is my under
standing that behind the scenes the U.S. 
Government has taken steps to try to dis
suade the Federal Republic of Germany 
from undertaking such an arrangement, 
particulMly on providing enrichment and 
reprocess·ing capabllities to Brazil. Notwith
standing protestations by U.S. ofilcials, in
cluding a meeting last April in Bonn, the 
arr.angement apparently is going to be exe
cuted. I have been advised that on April 30 
of this year the Wes·t German Parliament 
approved in principle the sale and the re
liated arrangements to provide power reac
tors, a pilot plant for reprocessing fuel, and 
an enrichment oopa;b111ty to Brazil. 

Now, I understand that the United States 
has sold Braz.ll two research reactors and a 
power reactor. The research reactors began 
operating in. 1958 and 1960, respectively, and 
they do not have any 'significant amounts of 
plutonium connected with them because of 
their small size and design. The power re
actor wlll not come into operation until 
1976. All bf these arrangements are gov
erned by an Agreement for Coope:riatlon be
tween the United States and Brazil signed 
on July 17, 1972-whlc'h superseded an 
agreement signed in 1955-e.nd this .agree
ment runs until the year 2002. All of the 
facilities that I have mentioned are under 
Internatlo.nal Atomic Energy Agency safe
guards. 

The proposed sale by West Germany to 
Brazil ·adds, however, a co:rp.pletely new di- . 
mension to the nonproliferation problem. 
West German is going to provide essentially 
a complete fuel cycle which could assist Bra
zil in making a nuclear bomb, if it so desires. 
Brazilian officials have been quite frank to 
indicate that Brazil does not plan to sign 
the Nonproliferation Treaty. 

This, of course, reminds us all too vividly 
of the situation when India became the 
sixth nuclear power. The Indiians utilized 
plutonium produced in a reacitor not subject 
to IAEA safeguards and are now construct
ing a power reactor not under IAEA safe
guards utilizing technology and knowhow 
obtained from a Canadian power reactor. I 
think this is an extremely important fact 
because no matter what arrangemeruts are 
made with the West Germans, even if they 
were completely effective, there is nothing 
to preclude the Brazlllans from building 
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separate and indigenous reprocessing and 
enriching facilities simply by copying what 
the West Germans have given them, and 
then deciding to build a nuclear explosive 
device, unles$ aJl such reproduced facilities 
are specifically subject to adequate IAEA 
safeguards. 

Arrangements such as the proposed one 
l>etween West Germany and Brazil would 
greatly aggravate the additional measures 
which must be taken to deal with nonpro
liferation of nuclear explosive devices. There 
are those, myself included, who strongly be
lieve that the adequacy of international 
safeguards must be carefully and promptly 
reexamined . and strengthened, and that this 
country should provide leadership to that 
end. 

I am informed that the United States has 
urged its manufacturers of nuclear facilities 
not to enter into any arrangement such as 
the one proposed by West Germany, pending 
further study of the situation, and that the 
manufacturers have agreed. I applaud this 
decision because we cannot expect others 
to show restraint if we do not ourselves ex
ercise restraint. The problem of nuclear ex
plosive. device proliferation does not concern 
any one country of the world or groups of 
countries-every nation's security and sur
vival is directly involved. Secretary of State 
Kissinger in an address on September 23, 
!974, before the 29th United Nations General 
Assembly, said that the United States is pre
pared to join with other countries in the 
world community to work urgently toward 
a system of effective international safeguards 
against the diversion of plutonium to nu-

clear explosives. The Secretary said, among 
other things that-

"The United States will shortly offer spe
cific proposals to strengthen safeguards to 
other principal supplier countries." 

I hope that the Secretary is now acting 
decisively to present specific proposals, at 
the earliest date, to the principal countries 
which supply nuclear technology which 
could lead to the proliferation of nuclear ex
plosive devices. 

Despite all of this, and despite the pro
testations of our Staie Department, the West 
Germans have decided to go ahead because 
they apparently look upon this as "business 
as usual." Nothing could be further from 
responsible action, no matter who the sup
plier might be. 

I strongly stress the need and importance 
for the United States to urge the Federal 
Republic of Germany not to proceed with 
the arrangement, until these matters, which 
aire of the gravest international concern, re
ceive the most deliberate and careful con
sideration at the highest levels of interna
tional diplomacy. 

West Germany's apparent disregard of the 
plea of our Government on this important 
international policy issue is really difficult 
for me to understand and accept. The United 
States has gone out of its way to assure our 
NATO allies, and particularly the West 
Garmans, that we would defend them and 
has backed up this commitment with posi
tive actions. Yet despite this, and despite 
the obvious need for reason and sound judg
ment to prevail, the pleas of our Government 
have ~eep. to no avail. 

Country and designation 
Description (type, enrichment, moderator, coolant-when avail-
able) Site 

Brazil: 

And what concerns me to no end ls the 
fact that this ls a likely peril being in
stituted by an ally in our own back yard, so 
to speak, while, at the same time, the U.S. 
Government is heavily committed in West 
Germany's backyard to defend them against 
a likely peril. 

I urge the Secretary of State and the Presi
dent to use and exhaust every available 
diplomatic avenue to assure that the pro
posed arrangement-and any similar ar
rangement which may be proposed by any 
other nation-be held in abeyance until the 
principal supplier countries have had a rea
sonable opportunity to consider and agree on 
the practical steps which can and must ur
gently be taken toward a system of effec
tive international safeguards a.gainst the pro
liferation of nuclear explosives. 

I would like at this point to have printed 
in the RECORD an extract from the foreign 
reactors list showing the reactors presently 
in Brazil. I would also like to have printed 
a copy of the United States-Brazil Agreement 
for Cooperation and a copy of the text of the 
Treaty on Nonproliferation of Nuclear Weap
ons. 

There being no objection, the material was 
ordered to be printed i~ the RECORD, as fol
lows: 

FOREIGN REACTOR LIST 
Foreign reactors operating, being built, or 

planned from a listing of foreign reactors 
which is updated and revised periodically by 
the Division of International Programs, En
ergy Research and Development Administra
tion. 

Power Criticality 

Operating-Research: 
IEA-Rl (U.S. built) ________ Pool, 20 and 93 percent enriched uranium, H20 moderated and Atomic Energy Institute, University of Sao Paulo •••••• ~--------- 5 MWL ___ 1958 

cooled. 
IPR-Rl (U.S. built) ________ Triga Mark I, 20 percent enriched uranium, H20 ZrH moderated, Radioactive Research Institute, University of Minas Gerais, Belo 100 KWL. 1960 

H20 cooled. Horizonte. . . . . 
IEN-RL. _ --------------- Argonaut, 20 percent enriched uranium, H20 and graphite mod- Nuclear Engineenng Institute, Rio de Janeiro.------------------ 10 KWL. __ 1965 

erated, H20 cooled. . . . 
Being built-Power: ANGRA t_ _____ PWR, 2.2-3.6 percent U02, H20 moderated and cooled ____________ Angra-dos Re.is, Rio de.Janeiro ________________________________ 657 MWe___ 1976 
Proposed-Powe~: ANG RA 2. ___ -------- ______________ ---------------- -------- ____ ------------- Angra dos Reis ______ ------------------ -- -- -- --------------- ------.-------- ________ _ 

[Atomic Energy Cooperation for Civil Uses] 
AGREEMENT BETWEEN THE UNITED STATES OF 

AMERICA AND BRAZIL ' 
(Signed at Washington July 17, 1972) 

NOTE BY THE DEPARTMENT OF STATE 
Pursuant to Public Law 89-497, approved 

July 8, 1966 (80 Stat. 271; 1 U.S.C. 113)-
" ... the Treaties and Other International 

Acts Series issued under the authority of the 
Secretary of State shall be competent evi
dence ... of the treaties, international 
agreements other than treaties, and proc
lamations by the President of such treaties 
and international agreements other than 
treaties, as the case may be, therein con
tained, in all the courts of law and equity 
and of maritime jurisdiction, and in all the 
tribunals and public offices of the United 
States, and of the several States, without any 
further proof or authentication thereof." 
AGREEMENT FOR COOPERATION BETWEEN THE 

GOVERNMENT OF THE UNITED · STATE~· OF 
AMERICA AND THE GOVERNMENT OF THE FED
ERATIVE REPUBLIC OF BRAZIL CONCERNING CIVIL 
USES OF ATOMIC ENERGY 
Whereas the Government of the United 

States of America and the Government of 
the Federative Republic of Brazil signed an 
"Agreement for Cooperaition Between the 
Government of the United States of America 
and the Government of the United States of 
Brazil Concerning Civil Uses of Atomic En
ergy" on July 8, 1965,1 and 

1 TIAS 6126; 17 UST 1659. 

Whereas the Government of the United 
States of America and the Government of 
the Federative Republic of Brazil desire to 
pursue a research and development program 
looking toward the realization of peaceful 
and humanitarian uses of atomic energy, in
cluding the design, construction, and oper
ation of power-producing reactors and re
search reactors, and the exchange of infor
mation relating to the development of other 
peaceful uses of atomic energy; and 

Whereas the Government of the United 
States of America and the Goveil"nment of 
the Federative Republic of Brazil are de
sirous of entering into this Agreement to co
operate with each other to attain the above 
objectives; and 

Whereas the Parties desire this Agreement 
to supersede the "Agreement for Cooperation 
Between the Government of the United 
States of America and the Government of 
the United States of Brazil Concerning Civil 
Uses of Atomic Energy" signed on July 8, 
1965; 

The Parties agree as follows: 
Article I 

For the purposes of this Agreement: 
( 1) "Parties" means the Government of 

the United States of America, including the 
Commission on behalf of the Government of 
·the United States of America, and the Gov
ernment of the Federative Republic of Bra
zil. "Party" means one of the above Parties. 

(2) "Commission" means the United States 
Atomic Energy Commission. 

(3) "Atomic weapon" means any- device 
utilizing atomic energy, exclusive of the 

means for transporting or propelling the de
vice (where such means ls a. separable and 
divisible part of the device), the principal 
purpose of which ls for use a.s, or for develop
ment of, a weapon, a weapon prototype, or 
a weapon test device. 

(4) "Byproduct material" means any ra
dioactive material (except special nuclear 
material) yielded in or made radioactive by 
exposure to the radiation incident to the 
process of producing or utilizing special 
nuclear material. 

( 5) "Equipment and devices" and "equip
ment or devices" means any instrument, ap
paratus, or fa.c111ty, and includes any fac111ty, 
except an atomic weapon, capable of mak
ing use of or producing special nuclear ma
terial, and component parts thereof. 

(6) "Person" means any individual, cor
pocation, partnership, firm, a.ssoclatlon, trust, 
estate, public or private institution, group, 
government agency or government corpora
tion but does not include the Parties to this 
Agreement. 

(7) "Reactor" means an apparatus, other 
than an atomic weapon, in which a self
supporting fission chain reaction is main
tained by ut111zing uranium, plutonium, or 
thorium, or any combination of uranium, 
plutonium, or thorium. 

(8) "Restricted Data" means all data. con
cerning (1) design, manufacture, or utiliza
tion of atomic weapons, (2) the pToduction 
of special nuclear material, or (3) the use of 
special nuclear material in the production of 
energy, but shall not include data declassi
fied or removed . from the category of Re
stricted Data by the appropriate authority. 
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(9) "Safeguards" means a system of con
trols designed to assure that any materials, 
equipment and devices committed to the 
peaceful uses of atomic energy are not used 
to further any military purpose. 

(10) "Source material" means (1) ura
nium, thorium, or any other material which 
is determined by the Commission or the 
Government of the Federative Republic of 
Brazil to be source material, or (2) ores con
taining one or more of the foregoing mate
rials, in such concentration as the Commis
sion or the Government of the Federative 
Republic of Brazil may determine from time 
to time. 

( 11) "Special nuclear material" means ( 1) 
• plutonium, uranium enriched in the isotope 

233 or in the isotope 235, and any other ma
terial which the Commission or the Govern
ment of the Federative Republic of Brazil de
termines to be special nuclear material or 
(2) any material artificially enriched by any 
of the foregoing. 

(12) "Superseded Agreement" means the 
"'Agreement for Cooperation between the 
Government of the United States of America 
and the Government of the United States of 
Brazil Concerning Civil Uses of Atomic En
ergy" . signed by the Parties on July 8, 1965· 

Arttcle II 
A. Subject to the provisions of this Agree

ment, the avallabillty of personnel and ma
terial, and the applicable laws, regulations, 
and license requirements in force in their 
respective countries, the Parties shall coop
erate with each other in the achievement of 
the uses of atomic energy for peaceful pur
poses. 

B. Restricted Data shall not be communi
cated under this Agreement, and no ma
terials or equipment and devices shall be 
transferred, and no services shall be fur
nished, under.this Agreement, if the transfer 
of any such materials or equipment and de
vices or the furnishing of any such services 
involves the communication of Restricted 
Data. 

c. This Agreement shall not require the 
exchange of any information which the 
Parties are not permitted to communicate. 

Article III 
Subject to the provisions of Article II, the 

Parties may exchange unclassified informa
tion with respect to the application of 
atomic energy to peaceful uses and the con
siderations of health and safety connected 
therewith. The exchange of information pro
vided for in this Article will be accomplished 
througll various means, including reports, 
conferences, and visits to facilltles, and may 
include information in the following fields: 

(1) Development, design, construction, op
eration, and use of research, materials test
ing, experimental, demonstration power, and 
power reactors and reactor experiments; 

(2) The use of radioactive isotopes and 
source material, special nuclear material, and 
byproduct material in physical and biological 
research, medicine, agriculture, and in
dustry and 

(3) Health and safety considerations re• 
lated to the foregoing. • 

Article IV 
A. Materials of interest in connection with 

the subjects of agreed exchange of informa
tion, as provided in Article III and subject 
to the provisions of Article II, including 
source material, heavy water, byp1oduct ma
terial, other radioisotopes, stable isotopes, 
and special nuclear material for purposes 
other than fueling reactors and reactor ex
periments, may be transferred between the 
Parties for defined applications in such 
quantities and under such terms and con· 
ditions as may be agreed when such ma• 
terials are not commercially available. 

B. Subject to the provisions of Article II 
and under such terms and conditions as may 
be agreed, specialized research facilities and 

reactor materials testing facilities of the 
Parties may be made available for mutual 
use consistent with the limits of space, facil
ities, and personnel conveniently available 
when such facillties are not commercially 
available. 

c. With respect to the subjects of agreed 
exchange of information as provided in 
Article III and subject to the provisions of 
Article II, equipment and devices may be 
transferred from one Party to the other 
under such terms and conditions as may be 
a.greed. It ls recognized· that such transfers 
wlll be subject to limitations which may 
arise from shortages of supplies or other cir
cumstances existing at the time. 

.4.rticle V 
The application or use of any informa

tion (including design drawings and spe
cifications), and any material, equipment 
and devices, exohanged or transferred be
tween the Parties under this Agreement or 
the superseded Agreement shall be the re
sponsibi11ty of the Party receiving it, and 
the other Party does not warrant the accur
acy or completeness of such information and 
does not warrant the suitability of such in
formation, material, equipment and devices 
for any particular use or application. 

Article VI 
A. With respect to the application of 

atomic energy to peaceful uses, it is under
stood that arrangements may be made be
tween either Party or authorized persons 
under its jurisdiction and authorized per
sons under the jurisdiction of the other 
Party for the transfer of equipment and de
V"ices and materials other than special nu
clear material and for the performance of 
services with respect thereto. 

B. With respect to the application of 
atomic energy to peaceful uses, it ls under
stood that arrangements may be made be
tween either Party or authorized persons 
under its jurisdiction and authorized per
sons under the jurisdiction of the other 
Party for the transfer of special nuclear 
material and for the performance of services 
with respect thereto for the uses specified 
in Articles IV and VII and subject to the 
relevant provisions of Article VIII and to 
the provisions of Article IX. 

C. The Parties agree that the activities 
referred to in paragraphs A and B of this 
Article shall be subject to the limitations in 
Article II and to the policies of the Parties 
with regard to transactions involving the au
thorized persons referred to in paragraphs A 
and B of this Article. 

Article VII 
A. During the period of this Agreement, 

and as set forth below, the Commission will 
supply to the Government of the Federative 
Republic of Brazil or, pursuant to Article VI, 
to authorized persons under · its Jurisdiction, 
under such terms and conditions as may be 
agreed, all of the requirements of the Fed
erative Republic of Brazil for uranium en
riched in the isotope U-235 for use as fuel in 
the power reactor program described in the 
Appendix to this Agreement, which Ap
pendix, subject t6 the quantity limitation 
established in Article IX, may be amended 
from time to time by mutual consent of 
the Parties without modification of this 
Agreement. 

( 1) The Commission wlll supply such 
uranium enriched in the isotope U-235 by 
providing, to the same extent as for United 
States licensees, for the production or en
richment, or both, of uranium enriched in 
the isotope U-235 for the account of the 
Government of the Federative Repul'>lic of 
Brazil of such authorized p~rsons. (Upon 
timely advice that any natural uranium re
quired with respect to any particular deliv
ery of enriched uranium under such service 
arrangements is not reasonably available to 
the Government of the Federative Republic 

of Brazil or any such authorized persons, 
the Commission will be prepared to furnish 
the required natural uranium on terms and 
conditions to be agreed.) 

(2) Notwithstanding the provisions of 
paragraph A(l) of this Article, if the Gov
ernment of the Federative Republic of 
Brazil or such authorized persons so request, 
the Commission, at its election, may sell the 
uranium enriched in the isotope U-235 under 
such terms and conditions as may be agreed. 

B. As may be agreed, the Commission will 
transfer to the Government of the Federa
tive Republic of Brazil or to authorized 
persons under its jurisdiction uranium en
riched in the isotope U-235 for use as fuel 
in defined research applications, including 
research, materials testing, and experi
mental reactors and reactor experiments. 
The terms and conditions of each transfer 
shall be agreed upon in advance, it being 
understood that, in the event of transfer of 
title to uranium enriched in the isotope 
U-235, the Commission shall have the option 
of limiting the arrangements to under
takings such as those described in paragraph 
A ( 1) of this Article. 

C. As may be agreed, the Commission will 
transfer to the Government of the Federa
tive Republic of Brazil, or to authorized 
persons under the jurisdiction of the Gov
ernment of the Federative Republic of 
Brazil, plutonium for use as fuel in reactors 
and reactor experiments. The terms and con.:. 
dltions of each transfer will be a.greed upon 
in advance. · 

D. It is understood that the Commission 
may transfer to a person or persons under 
the jurisdiction of the Government of the 
United States of America such of its respon
sib11ities under this Agreement with respect 
to the supply of special nuclear material, 
including the provision of enrichment serv
ices, as the Commission deems desirable. 

Article VIII 
A. With respect to transfers by the Com

mission of uranium enriched in the isotope 
U-235 provided for in Article VI, para.graph 
Band Article VII, it is understood that: 

( 1) Contracts specifying quantities, en
richments, delivery schedules, and other 
terms and conditions of supply or services 
wm be executed on a timely basis between 
the Commission and the Government of the 
Federative Republic of Brazil or persons au
thorized by it, and 

(2) Prices for uranium enriched in the 
isotope U-235 sold or charges for enrichment 
services performed will be those in effect for 
users in the United States of America. at the 
time of delivery. The advance notice re
quired for delivery will be that in effect for 
users in the United States of America at the 
time of giving such notice. The Commission 
may agree to supply uranium enriched in 
the isotope U-235 or perform enrichment 
services upon shorter notice, subject to 
assessment of such surcharge to the usual 
base price or charge as the Commission may 
consider reasonable to cover abnormal costs 
incurred by the Commission by reason of 
such shorter notice. 

B. Should the total quantity of uranium 
enriched in the isotope U-235 which the 
Commission has agreed to provide pursuant 
to this Agreement and other Agreements for 
Cooperation reach the maximum quantity of 
uranium enriched in the isotope U-235 
which the Commission has available for such 
purposes, and should contracts covering the 
adjusted net quality specified in Article IX 
not have been executed, the Commission may 
request, upon appropriate notice, that the 
Government of the Federative Republic of 
Brazil or persons authorized by it execute 
contracts for all or any part of such uranium 
enriched in the isotope U-235 as ls not then 
under contract. It is understood that, should 
contracts not be executed in accordance 
with a request by the Commission hereunder 
the Commission shall be relieved of all ob-
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ligations with respect to the uranium en
riched in the isotope U-235 for which con
tracts have been so requested. 

c. The enriched uranium supplied here
under may contain up to twenty percent 
(20%) in the isotope U-235. A portion of the 
uranium enriched in the isotope U-235 sup- , 
plied hereunder may be made available as 
material containing more than twenty per
cent (20%) in the isotope U-235 when the 
Commission finds there is a technical eco
nomic justification for such a transfer. 

D. It is understood, unless otherwise agreed, 
that, in order to assure the availability of 
the entire quantity of uranium enriched 
in the isotope U-235 allocated hereunder for 
a particular reactor project described in the 
Appendix, it will be necessary for the con
struction of the project to be initiated in 
accordance with the schedule set forth in 
the Appendix and for the Government of 
the Federative Republic of Brazil or persons 
authorized by it to execute a contract for 
that quantity in time to allow the Commis
sion to provide the material for the first fuel 
loading. It is also understood that, if the 
Government of the Federative Republic of 
Brazil or persons authorized by it desire to 
contract for less than the entire quantity 
of uranium enriched in the isotope U-235 
allocated for a particular project or termi
nate the supply contract after execution, the 
remaining quantity allocated for that proj
ect shall cease to be available and the 
maximum adjusted net quantity of U-235 
provided for in Article IX shall be reduced 
accordingly, unless otherwise agreed. 

E. Within the limitations contained in 
Article IX, the quantity of uranium en
riched in the isotope U-235 transferred under 
Article VI, paragraph B or Article VII and 
under the jurisdiction of the Government 
of the Federative Republic of Brazil for the 
fueling of reactors or reactor experiments 
shall not at any time be in excess of the 
quantity necessary for the loading of such 
reactors or reactor experiments, plus such 
additional quantity as, in the opinion of the 
Parties, is necessary for the efficient and 
continuous operation of such reactors or re
actor experiments. 

F. When any special nuclear material re
ceived from the United States of America 
pursuant to this Agreement or the super
seded Agreement requires reprocessing, or 
any irradiated fuel elements containing fuel 
material received from the United States of 
America pursuant to this Agreement or the 
superseded Agreement are to be removed 
from a reactor and are to be altered in 
form or content, such reprocessing or al
ter8'tion may be performed in Brazilian fa
cilities upon a joint determination of ' the 
Parties that the provisions of Article XI may 
be effectively applied, or in other facilities 
as may be mutually agreed. 

G. Special nuclear material produced as 
a result of irradiatlon processes in any part 
of the fuel that may be leased by the Com
mission under this Agreement or the super
seded Agreement shall be for the account 
of the lessee and, after reprocessing as pro
vided in paragraph F of this Article, title to 
such produced material shall be in the lessee 
unless the Commission and the lessee other
Wise agree. 

are harmful to persons and property unless 
handled and used carefully. After delivery o:t 
such materials, "the Government of the Fed
erative Republic of Brazil shall bear all re
sponsibility, insofar as the Government of 
the United States of America is concerned, 
for the safe handling and use of such ma
terials. With respect to any special nuclear 
material or fuel e•lemeD.lts which the Com
mission may, pursuant to this Agreement, 
lease to the Government of the Federative 
Republic of Brazil or to any authorized per
son under ip; jurisdiction, or may have leased 
pursuant to the superseded Agreement to 
the Government of the Federative Republic 
of Brazil, the Government of the Federative 
Republic of Brazil shall indemnify and save 
harmless the Government of the United 
States of America agaiilSlt any and all lia
biUty (including third party liability) for 
any cause whatsoever arising out of the pro
duction or fabrication, the ownership, the 
lease and the possession and use of such 
special nuclear material or fuel elements 
after delivery by the Commission to the Gov
ernment of the Federative Republic of Bra
zil or to any such ' authorized person under 
its jurisdiction. 

Article IX 

A. The adjusted net quantity of U-235 in 
enriched uranium transferred from the 
United States of America to the Federative 
Republic of Brazil under Articles IV, VI, and 
VII during the period of this Agreement 
for Cooperation, or under the superseded 
Agreement, shall not exceed in the aggregate 
12,300 kilograms. The following method of 
computation shall be used in Cj!.lculating 
transfers, within the ceiling quantity of 12,-
300 kilograms of U-235, made under the said 
Articles or the superseded Agreement: 

From: 
(1) The quantity of U-235 contained in 

enrichment ur•anium transferred under the 
said Articles or the superseded Agreement, 
minus 

(2) The quality of U-235 contained in an 
equal quantity of uranium of norm•al iso
topic assay, 

Subtract: 
(3) The aggregate of the quantities of U-

235 contained in recoverable uranium of 
United States origin either returned to the 
United States of America or transferred to 
any pther nation or group of nations with 
the approval of the Government of the 
United States of America pursuant to · this 
Agreement or the superseded Agreement, 
minus 

(4) The quantity of U-235 contained in an 
equal quantity of uranium of normal iso
topic assay. , 

B. The quantity of plutonium transferred 
from the United States of America to the 
Federative Republic of Brazil under Articles 
IV, VI and VII during the period of this 
Agreement for Cooperation, or under the 
superseded Agreement, shall not exceed a 
net amount of twenty (20) kilograms. The 
net amount of plutonium shall be the gross 
quantity transferred to the Government of 
the Federative Republic of Brazil, or to au
thorized persons under the jurisdiction of 
the Government of the Federative Republic 
of Brazil, less the quantity which has been 
returned to the United States of America or 
transferred to any other nation or group of 
nations with the agreement of the Govern
ment of the United States of America pur
suant to this Agreement. 

Article X 

A. The Government of the Federative Re
public of Brazil guarantees that:, 

H. No special nuclear material produced 
through the use of material transferred to 
the Government of the Federative Republic 
of Brazil or to authorized persons under its 
jurisdiction, pursuant to this Agreement or 
the superseded Agreement, Will be transferred 
to the jurisdiction of any other nation or 
group of nations, except as the Commission 
may agree to such a transfer. 

I. Some atomic energy maJterlals which 
may be provided in accordance with this 
Agreement, or which have been provided to 
the Government of the Federative Republic 
of Brazil under the superseded, Agreement, 

(1) Safeguards provided in Article XI 
• shall be maintained. 

(2) No material, includ.ing equipment and 
devices, transferred to the Government of 
the Federative Republic of Brazil or author
ized persons under its jurisdiction 'by pur-

chase or otherwise pursuant to this Agree
ment or to the superseded Agreement, 
and no special nuclear material produced 
through the use of such material, equip
ment or devices, will be used for atomic 
weapons, or for research on or development 
of atomiq weapons, or for any other military 
purpose. 

(3) No material, including equipment and 
devices, transferred to the Government of 
the Federative Republic of Brazil or to au
thorized persons under its jurisdiction pur
suant to this Agreement or the superseded 
Agreement will be transferred to authorized 
persons or beyond the jurisdiction of the 
Government of the Federative Republic of 
Brazil except as the Commission may agree 
to such a transfer to the jurisdiction of an
other nation or group of nations, and then 
only if, in the op1nion of the Commission, 
the transfer is within the scope of an Agree
ment for cooperation between the Govern
ment of the United States of America and 
the other nation or group of nations. 

B. The Government of the United States 
of America guarantees that: 

(1) No material, including equipment and 
devices, transferred to the Government of 
the United States of America or authorized 
persons under its jurisdiction by purchase or 
otherwise pursuant to this Agreement or the 
superseded Agreement, and no special nu
clear material produced through the use of 
such material, including equipment or de
vices, or an equivalent amount of material of 
the same type as such transferred or pro
duced material substituted therefor, will be 
used for atomic weapons, or for research on 
or development of atomic weapons, or for any 
other military purpose. 

(2) No material, including equipment and 
devices, transferred to the Governmer.t of the 
United States of America or to authorized 
persons under its jurisdiction pursuant to 
this Agreement or the superseded Agreement 
will be transferred to unauthorized persons 
or beyond the jurisdiction of the Govern
ment of the United States of America except 
as the Government of the Federative Repub
lic of Brazil may agree to -such a transfer to 
the jurisdiction of another nation or group 
of nations, and then only if, in the opinion 
of the Government of the Federative Re
public of Brazil, the transfer is within the 
scope of an Agreement for Cooperation be
tween the Government of the Federative Re
public of Brazil and the other nation or 
group of nations. 

Article XI 

A. The Government of t he United States 
of America and the Government of the Fed
erative Republic of Brazil emphasize their 
common interest in assuring that any ma
terial, equipment or devices made available 
to the Government of the Federative Repub
lic of Brazil or any authorized person under 
its jurisdiction pursuant to this Agreement 
or the superseded Agreement shall be used 
solely for civil purposes. 

B. Except to the extent that the safe
guards rights provided for in this Agreement 
are suspended by virtue of the application 
of safeguards of the International Atomic 
Energy Agency, as provided in Article XII, 
the Government of . the United States of 
America, notwithstanding any other provi
sions of this Agreement, shall have the fol
lowing rights: 

(1) With the objective of assuring design 
and operation for civil purposes and permit
ting effective application of safeguards, to 
review the design of any 

(a) rea.ctor, and 
(b) other equipment and devices the de

sign of which the Commission determines to 
be relevant to the effective application of 
safeguards, 
which are to be made available under this 
Agreement, or have been ma<le available un
der the superseded Agreement, to the Gov"! 
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ernment of the Federative Republic of Brazil 
or to any authorized person under its juris
diction by the Government of the United 
States of America or any person under its 
jurisdiction or which are to use, fabricate, 
or process any of the following materials so 
recovered from, or produced as a result of 
designated by the Commission, 

(2) With respect to any source material or 
special nuclear material made available to 
the Government of the Federative Republic 
of Brazil or to any authorized person under 
its jurisdiction under this Agreement or the 
superseded Agreement by the Government of 
the United States -of America or any person 
under its jurisdiction and any source ma
terial or special nuclear material utilized in, 
recovered from, or produced as a result of 
the use of any of the following materials, 
equipment or devices so made available: 

(a) source material, special nuclear mate
rial, moderator material, or other material 
designated by the Commission, 

(b) reactors, and 
(c) any other equipment or devices desig

nated by the Commission as an item to be 
ma.de available on the condition that the pro
visions of this para.graph B(2) will apply, 

(i) to require the maintenance and pro
duction of operating records and to request 
and receive reports for the purpose of assist
ing in ensuring accountability for such ma
terials, and 

(11) to require that in any such material in 
the custody of the Government of the Fed
erative Republic of Brazil or any person un
der its jurisdiction be subject to all of the 
safeguards provided for in this Article and 
the guarantees set forth in Article X; 

(3) To approve facilities which are to be 
used for the storage of any of the special 
nuclear material referred to in paragraph 
B (2) of this Article which is not required for 
atomic energy programs in the Federative 
Republic of Brazil and which is not trans
ferred beyond the jurisdiction of the Gov
ernment of the Federative Republic of Brazil 
or otherwise disposed of pursuant to an 
arrangement mutually acceptable to the 
Parties; . 

(4) To designate, after consultation with 
the Government of the Federative Republic 
of Brazil, personnel who, accompanied, if 
either Party so requests, by personnel desig
nated by the Government of the Federative 
Republic of Brazil, shall have access in the 
Federative Republic of Brazil to all places 
and data necessary to account for the source 
material and special nuclear material which 
are subject to paragraph B(2) of this Article 
to determine whether there is compliance 
with this Agreement and to make such inde
pendent measurements as may be deemed 
necessary; 

(5) In the event of non-compliance with 
the provisions of this Article or the guaran
tees set forth in Article X and the failure of 
the Government to the Federative Republic 
of Brazil to carry out the provisions of this 
Article within a reasonable time, to suspend 
or terminate this Agreement and to require 
the return of any materials, equipment and 
devices referred to in paragraph B(2) of this 
Article; 

(6) To consult with the Government of 
the Federative Republic of Brazil in the 
matter of health and safety. 

c. The Government of the Federative Re
public of Brazil undertakes to facilitate the 
application of safeguards provided for in 
this Article. . 

D. The Government of the United States 
of America shall direct persons designated 
by it under provisions of paragraph B(4) 
of this Article not to reveal to persons other 
than those authorized within the Govern
ment of the United States of America. to re
ceive !?UCh information on grounds of their 
official obligations in connection with safe
guards, any industrial secret or confidential. 

information which comes to their knowledge 
as a. consequence of their official obligations 
established in the above-mentioned para
graph. 

Article XII 
A. The Government of the United States 

of America and the Government of the Fed
erative Republic of Brazil note that, by an 
agreement signed by them and the Interna
tional Atomic Energy Agency on March 10, 
1967,2 the Agency has been applying safe
guards to materials, equipment and facllities 
transferred to the jurisdiction of the Gov
ernment of the Federative Republic of Brazil 
under the superseded Agreement. The par
ties, recognizing the desirability of continu
ing to make use of the facilities and services 
of the International Atomic Energy Agency, 
agree that the Agency safeguards shall con
tinue to apply to materials, equipment and 
facilities transferred under the superseded 
Agreement or to be transferred under this 
Agreement. 

B. It is contemplated that the contin
ued application of Agency safeguards pur
suant to this Article will be accomplished as 
provided in the above-mentioned trilateral 
agreement among the Parties and the Agency, 
as it may be amended from time to time or 
supplanted by a new trilateral agreement. It 
is understood that, without modification -of 
this Agreement, the safeguards rights ac
corded to the Government of the United 
States of America by Article XI of this Agree
ment will be suspended during the time and 
to the extent that the Government of the 
United States of America agrees that the 
need to exercise such rights is satisfied by a 
safeguard. agreement as contemplated in 
this paragraph. 

C. In the event the applicable safeguards 
agreement referred to in paragraph B of this 
Article -should be terminated prior to the ex
piration of this Agreement and the Parties 
should fail to agree within three months 
upon a resumption of Agency safeguards, 
either Party may, by notification, terminate 
this Agreement. Before either Party takes 
steps to terminate this Agreement, the Par
ties will carefully consider the economic ef
fects of such termination. Neither Party will 
invoke its termination rights until the other 
Party has been given sufficient advance no
tice to permit arrangements by the Govern
ment of the Federative Republic of Brazil, if 
it is the other Party, for an a.lte'l'native so,urce 
of power and to permit adjustment by the 
Government of the United States of Amer
ica, if it is the other Party, of production 
schedules. In the event of such termination 
by either Party, the Government of the Fed
erative Republic of Brazil shall, at the re
quest of the Government of the United States 
of America, return to the Government of the 
United States of America all special nuclear 
material received pursuant to this Agree
ment or the superseded Agreement and still 
in its possession or in the possession of per
sons under its jurisdiction. The Government 
of the United States of America will com
pensate the Government of the Federative 
Republic of Brazil or the persons under its 
jurisdiction for their interest in such mate
rial so returned at the Commission's sched
ule of prices then in effect in the United 
States of America. 

Article XIII 
The rights and obligations of the Parties 

provided for under this Agreement shall 
extend, to the extent applicable, to coopera
tive activities initiated under the superseded 
Agreement, including, but not limited to, in
formation, material, equipment and devices 
transferred thereunder. · 

Article XIV 
The, "Agreement for Cooperation Between , 

the Government of the United States of 
America and the Government of the United 

2 TIAS 6583; 19 UST 6322. 

States of Brazil Concerning Civil Uses of 
Atomic Energy" signed on July 8, 1965, is 
superseded by this Agreement on the date 
this Agreement enters into force. 

Article XV 
This Agreement shall enter into force on 

, the date on which each Government shall 
have received from the other Government 
written notification that it has complied 
with a.11 statutory and constitutional re
quirements for entry into force of such 
Agreement 3 and shall remain in force for 
a period of thirty (30) yea.rs. · . 

In witness whereof, the undersigned, duly 
authorized, have signed this Agreement. 

Done at Washington, in duplicate in the 
English and Portuguese languages, both 
equally authentic, this seventeenth day of 
July, 1972. 

For the Government of the United States 
of America: 

U. ALEXIS JOHNSON, 
JAMES R. SCHLESINGER 

For the Government of the Federative Re
public of :arazil: 

Jp.Ao AUGUSTO DE ARAUJO CASTRO. 

APPENDIX 

Brazilian enriched uranium power reactor 
program 

Reactor: Angra I, 626 MWe, PWR. 
Start of construction: 1972. 
Criticality date: 1976. 
Total KGS. U-235 required: 11,800. 

[Atomic Energy-Application of Safeguards 
by the IAEA to the United States-Brazil 
Cooperation Agreement) 

AGREEMENT BETWEEN THE UNITED STATES OF 
AMERICA, BRAZIL, AND THE INTERNATIONAL 
ATOMIC ENERGY AGENCY 

Agreement signed at Vienna March 10, 
1967; Entered into force October 31, 1968. 
AGREEMENT BETWEEN THE INTERNATIONAL 

ATOMIC ENERGY AGENCY, THE GOVERNMENT 
OF THE UNITED STATES OF AMERICA AND THE 
GOVERNMENT OF THE UNITED STATES OF BRA
ZIL FOR THE APPLICATION OF SAFEGUARDS 

Whereas the Government of the United 
States of America and the Government of 
the United States of Brazil have been co
operating on the civil uses of atomic energy 
under their Agreement for Coope·ration of 
8 July 1965,1 which requires that equipment, 
devices and materials made available to Bra
zil by the United States be used solely for 
peaceful purposes and establishes a system 
of safeguards to that end; 

Whereas the Agreement for Coop~ation 
refiects the mutual recognition of the two 
Governments of the desirab111ty of arranging 
for the Agency to administer safeguards as 
soon as practicable; · 

Whereas the Agency is, pursuant to its 
Statute 2 and the action of its Board of Gov
ernors, now in a position to apply safeguards 
in accordance with the Agency's Safeguards 
Document and Inspectors Document; 

Whereas the two Governments have re
affirmed their desire that equipment, devices 
and materials supplied by the United States 
under the Agreement for Cooperation or pro
duced by their use or otherwise subject to 
safeguards under that Agreement shall not 
be used for any military purpose and have 
requested the Agency to apply safeguards to 
such materials, equipment and facilities as 
are covered by this Agreement; and 

Whereas the Boa.rd of Governors of the 
Agency approved that request on 22 Febru
ary 1966; 

Now, therefore, the Agency and the two 
Governments agree as follows: 

a Sept. 20, 1972. 
1 TIAS 6126; 17 UST 1659. 
2 TIAS 3873; 8 UST 1093. 
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PART I 

Definitions 
Section 1. For the purposes of this Agree-

ment: · 
(a) "Agency" means the International 

Atomic Energy Agency. 
(b) "Board" means the Board of Gover

nors of the Agency. 
(c) "Agreement for Cooperation" means 

the agreement between Brazil and the United 
States for co-operation on the civil uses of 
atomic energy signed on 8 July 1965. 

(d) "Inspectors Document" means the An
nex to Agency document GC(V)INF/39, 
which was placed in effect by the Board on 
29 June 1961. 

(e) "Inventory" means either of the lists 
of material, equipment and facUities de
scribed in Section 10. 

(f) "Nuclear material" means any source 
or special fissionable material as defined in 
Article XX of the Agency's Statute. 

(g) "Safeguards Document" means Agency 
document INFCIRC/66, which was approved 
by the Board on 28 September 1965. 

(h) "United States" means the Govern
ment of the United States of America. 

(i) "Brazil" means the Government of the 
United States of Brazil. 

PART II 

Undertakings by the Governments and the 
Agency 

section 2. Brazil undertakes that it will 
not use in such a way as to further any mili
tary purpose any material, equipment or fa
cility while it is listed in the Inventory for 
Brazil. 

Section 3. The United States undertakes 
that it will not use in such a way as to fur
ther any military purpose any special fission
able material, equipment or facility w~ile 
it is listed in the Inventory for the Umted 
States. 

section 4. The Agency undertakes to apply 
safeguards in accordance with the provisions 
of this Agreement to materials, equipment 
and facilities while they are listed m the 
Inventories to ensure so far as it is able that 
they will not be used in such a way as to 
further any military purposes. 

section 5. Brazil and the United .states 
undertake to facilitate the application of 
safeguards and to co-operate with the 
Agency and each other to that end. 

section 6. The United States agrees that its 
rights under Article VI of the Agreement 
for Cooperation to apply safeguards to equip
ment, devices ~nd materials subject to that 
Agreement will be suspended with respect to 
materials, equipment and fac1Uties while 
they are listed in. the Inventory for Brazil. 
It is understood that no other righk and 
obligations of Brazil and the United States 
between themselves under Article VI and 
under other provisions of the Agreement for 
cooperation, including those arising by rea
son of paragraph B of Article VII, will be 
affected by this Agreement. 

Section 7. If the Agency is relieved, pur
suant to Section 21 (a), of its undertaking in 
section 4, or if for any other reason the 
Board determines that the Agency is unable 
to ensure that any material, equipment or 
facility listed in an Inventory is not being 
used for any military purpose, the material, 
equipment or facility involved shall thereby 
automatically be removed from such Inven
tory until the Board determines that the 
Agency is again able to apply safeguards 
thereto. When, under this Section, an item 
is removed from the Inventory for either 
Government, the Agency may, at the re
quest of the other Government, provide it 
with information available to the Agency 
about such material, equipment or facility 
in order to enable that Government to exer
cise effectively its rights thereto. 

Section 8. Brazil and the United States 

shall promptly notify the Agency of any 
amendment to the Agreement for Coopera
tion and any notice of termination given 
with respect to that Agreement. 

PART III 

Inventories and notifications 
Section 9. 
(a) An initial list of all the materials, 

equipment and facilities which are within 
the jurisdiction of Brazil and subject to the 
Agreement for Cooperation shall be prepared 
hy the two Governments and subi\iitted 
jointly to the Agency as promptly as feasible 
after the entry into force of this Agreement. 
The Agency's acceptance thereof shall estab
lish the Inventory for Brazil and the Agency 
will thereupon commerce applying safe
guards to such materials, equipment and 
facilities. 

(b) Ther·eafter Brazil and the United 
States shall jointly notify the Agency of: 

(i) Any transfer from the United States 
to Brazil under this Agreement for Coopera
tion of materials, equipment or facilities; . 

(ii) Any transfer from Brazil to the United 
States of any special fissionable material 
which has been included in the Inventory for 
Brazil pursuant to Section 12; and 

(111) Any other materials, equipment and 
facilities which as a consequence of the 
transfers referred to in (i) and (ii) above 
come within the scope of the Category de
scribed in Section 10 (b) or ( e). 

( c) The Agency shall, within 30 days of 
its receipt of a joint notification, advise both 
Governments either: 

(i) That the items covered by the notifica
tion are listed in the appropriate Inventory 
as of the date of the Agency's advice; or 

(11) That the Agency is unable to apply 
safeguards to such items, in which case, how
ever, it may indicate at what future time or 
under what conditions it would be able to 
apply safeguards thereto if the Governments 
so desire. 

Section 10. The Agency shall establish and 
maintain the Inventory with respect to each 
Government which shall be divided into 
three Categories. 

(a) Category I of the Inventory with re
spect to Brazil shall list: 

(i) Equipment and facilities transferred to 
Brazil; 

(ii) Material transferred to Brazil or mate
rial substituted therefor in accordance with 
paragraph 25 or 26(d) of the Safeguards 
Document; 

(iii) Special fissionable materials produced 
in . Brazil, as specified in Section 12, or any 
material substituted therefor in accordance 
with paragraph 25 or 26(d) of the Safeguards 
Document; and 

(iv) Nuclear materials, other than those 
which are listed under (11) or (iii) above, 
which are processed or used in any of the 
materials, equipment or fac111ties listed un
der (i) , (11) or (111) above, or any material 
substitute therefor in accordance with 
paragraph 25 or 26(d) of the Safeguards 
Document. 

(b) Category II of the Inventory with re
spect to Brazil shall list: 

(i) Any facility while it incorporates any 
equipment listed in Category I of the In
ventory for Brazil; and 

(11) Any equipment or fac111ty while it is 
containing, using, fabricating or processing 
any material listed in Category I of the In
ventory for Brazil. 

(c) Category III of the Inventory with re
spect to Brazil shall list any nuclear mate
rial which would normally be listed in Cate
gory I of the Inventory for Brazil but which 
is not so listed because: 

(i) It is exempt from safeguards in ac
cordance with the provisions of paragraph 21, 
22 or 23 of the Safeguards Document; or 

(ii) Safeguards thereon are suspended in 

accordance with the provisions of paragraph 
24 or 25 of the Safeguards Document. 

( d) Category I of the Inventory with re
spect to the United States shall list: 

(i) Special fissionable material of whose 
transfer from Brazil the Agency has been no
tified pursuant to Section 9(b) (11) or mate
rial substituted therefor, in accordance with 
paragraph 25 or 26 ( d) of the Safeguards Doc
ument; or 

(11) Special fissionable material produced 
in the United States, as specified in Section 
12, or any material substituted therefor in 
accordance with paragraph 25 or 26(d) of 
the Safeguards Document. 

(e) Category II of the Inventory with re
spect to the United States shall list any 
equipment or facllity while it is containing, 
using, fabricating or processing any mate
rial listed in Category I of the Inventory for 
the United States. 

(f) Category III of the Inventory with 
respect to the United States shal~ list any 
material which would normally be listed in 
Category I of the Inventory for the United 
States but which is not so listed because: 

(i) It is exempt from Safeguards in accord
ance with the provisions of paragraph 21, 22 
or 23 of the Safeguards Document; or 

(11) Safeguards thereon are suspended in 
accordance with the provisions of paragraph 
24 or 25 of the Safeguards Document. 

The Agency shall send copies of both In
ventories to both Governments every twelve 
months and also at any other times specified 
by either Government in a request commu
nicated to the Agency at least two weeks in 
advance. 

Section 11. The notification by the two 
Governments provided for in Section 9(b) 
(i) shall normally be sent to the Agency not 
more than two weeks after the material, 
equipment or facility arrives in Brazil, ex
cept that shipments of source material in 
quantities not exceeding one metric ton shall 
not be subject to the two-week notification 
requirement but shall be reported to the 
Agency at intervals not exceeding three 
months. All notifications under Section 9 
shall include, to the extent relevant, the 
nuclear and chemical composition, the physi
cal form, and the quantity of the material 
and/ or the type and capacity of the equip
ment or facility involved, the date of ship
ment, the date of receipt, the identity of 
the consignor and consignee, and any other 
relevant information. The two Governments 
also undertake to give the Agency as much 
advance notice as possible of the transfer of 
large quantities of nuclear materials or ma
jor equipment or facilities. 

Section 12. Each Government shall notify 
the Agency, by means of its reports pursuant 
to the Safeguards Document, of any special 
fissionable material it has produced, during 
the period covered by the report, in or by the 
use of any of the materials, equipment or 
facilities described in Section lO(a), lO(b) 
(iJ or lO(d). Upon receipt by the Agency of 
the notification, such produced material 
shall be listed in Category I of the Inventory, 
provided that any material so produced shall 
be deemed to be listed and therefore shall 
be subject to safeguards by_ the Agency from 
the time it ls produced. The Agency may 
verify the calculations of the amounts of 
such materials; appropriate adjustment in 
the Inventory shall be made by agreement 
of the Parties; pending final agreement of 
the Parties, the Agency's calculations shall 
govern. 

Section 13. The two Governments shall 
jointly notify the Army of the transfer to 
the United States of any materials, equip
ment or facilities listed in the Inventory for 
Brazil. Upon receipt thereof by the United 
States: 

(a) Materials described in Section 9(b) (ii) 
shall be transferred from the ~nventory for 
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Brazil to Category I of the Inventory for the 
United States; 

(b} Other materials, and equipment or fa
cilities shall be deleted from the Inventory. 

Section 14. The two Governments shall 
jointly notify the Agency of any transfer of 
materials, equipment or facilities listed in 
Category I of the Inventory to a recipient 
which is not under the jurisdiction of either 
of the two Governments. Such materials, 
equipment or facilities may be ti:.ansferred 
and shall thereupon be deleted from the In
ventory, provided that: 

(a) Arrangements have been made by the 
Agency to safeguard such maiterials, equip
ment or facilities; or 

(b) The materials, equipment or facilities 
will be subject to safeguards other than 
those of the Agency but generally consistent 
with such safeguards and accepted. by the 
Agency. 

Section 15. Whenever either Government 
intends to transfer material or equipment, 
listed in Category I of its Inventory, to a 
facility within its jurisdiction which the 
Agency has not previously accepted for list
ing in that Government's Inventory, the 
Government shall so notify the Agency and 
may make the transfer to that facility only 
after the Agency has accepted the facility 
for listing in that p.overnment's Inventory. 

Section 16. The notifications provided for 
in Section 13, 14 and 15 shall be sent to 
the Agency at least two weeks before the 
material, equipment or facility is to be 
transferred. The contents of these notifica
tions shall conform, as far as appropriate, to 
the requirements of Section 11. 

Section 1 7. The Agency shall exempt from 
safeguards nuclear material under the condi
tions specified in paragraph 21, 22 or 23 of 
the Safeguards Documents and shall suspend 
safeguards with respect to nuclear materials 
under the conditions specified in paragraph 
24 or 25 of the Document. • 

Section 18. The Agency shall terminate 
safeguards under this Agreement with re
spect to those items deleted from an In
ventory as provided in Section 13(b) and 14 
above. Nuclear material other than that cov
ered by the preceding sentence shall be de
leted from the Inventory and Agency safe
guards thereon shall be terminated as pro
vided in paragraph 26 of the Safeguards 
Document. 

PART IV 

Safeguards procedures 
Section 19. In applying safeguards, the 

Agency shall observe the principles set forth 
in paragraphs 9 through 14 of the Safeguards 
Document. 

Section 20. The safeguards to be applied 
by the Agency to the items listed in the In
ventories are those proceduers specified in 
Part III of the Safeguards Document. The 
Agency shall make subsidiary arrangements 
with each Government concerning the im
plementation of safeguards procedures. The 
Agency shall have the right to request the 
information referred to in paragraph 41· of 
the Safeguards Document and to make the 
inspections refered to in paragraphs 51 and 
52 of the Safeguards Document. 

Section 21. If the Board determines that 
there has been any noncompliance with this 
Agreement, the Board shall call upon the 
Government concerned to remedy such non
compliance forthwith, and shall make such 
reports as it deems appropriate. If the Gov
ernment fails to take fully corrective action 
within a reasonable time: 

(a) The Agency shall be relieved of its un
dertaking to apply safeguards under Section 
4 for such time as the Board determines that 
the Agency cannot effectively apply the safe
guards provided for in this Agreement; and 

(b) The Baord may take any measures 
provided for in Article XII.C of the Statute. 

The Agency shall promptly notify both 
Governments in the event of any determina
tion by the Board pusuant to this Section. 

PARTV 

Agency inspectors 
Section 22. Agency inspectors performing 

functions pursuant to this Agreement shall 
be governed by paragraphs 1 through 7 and 
9, 10, 12 and 14 of the Inspectors Document. 
However, paragraph 4 of the Inspectors Docu
ment shall not apply with regard to any 
facility or to nuclear material to which the 
Agency has access at all times. The actual 
proceq.ures to implement paragarph 50 of 
the Safeguards Document in the United 
States and in Brazil shall be agreed between 
the Agency and the Government concerned 
before the facility or material is listed in 
the Inventory. 

Section 23. Brazil shall apply the relevant 
provisions of the Agreement on the Privi
lege:; and Immunities of the Agency to 
Agency inspectors performing functions un
der this Agreement and to any property of 
the Agency used by them. 

Section 24. The provisions of the Inter
national Organizations Immunities Act of 
the United States shall apply to Agency in
spectors performing functions in the United 
States of America under this Agreement and 
to any property of the Agency used by them. 

PART VI 

Finance 
Section 25. Each Party shall bear any ex

pense incurred in the implementation of its 
responsibilities under this Agreement. The 
Agency shall reimburse each Government for 
any special expenses, including those re
ferred to in paragraph 6 of the Inspectors 
Document, incurred by the Government or 
persons under its jurisdiction at the written 
request of the Agency, if the Government 
notified the Agency before the expense was 
incurred that reimbursement would be re
quired. These provisions shall not prejudice 
the allocation of expenses attributable to a 
failure by a Party to comply with this Agree
ment. 

Section 26. 
(a) Brazil shall ensure that any protec

tion against third-party liability, including 
any insurance or other financial security in 
respect of a nuclear incident occurring in 
a nuclear installation under its jurisdiction 
sJhall apply to the Agency and its inspectors 
when carrying out their functions under 
this Agreement as that protection applies to 
nationals of Brazil. 

(b) In carrying out its functions under 
this Agreement within the United States, the 
Agency and its personnel shall be covered 
to the sam~ extent as United States nation
als by any protection against third-party 
liability provided under the Price-Anderson 
Act, including insurance or other indemnity 
coverage that may be required by the Price
Anderson Act with respect to nuclear inci
dents within the United States. 

Settlement of disputes 
Section 27. Any dispute arising out of the 

interpretation or application of this Agree
ment which is not settled by negotiation or 
as may otherwise be agreed by the Parties 
concerned shall on the request of any Party 
be submitted to an arbitral tribunal com-
posed as follows: · 

(a) If the dispute involves only two of the 
Parties to this Agreement, all three Parties 
agreeing that the third is not concerned 
the two Parties involved shall each designat~ 
one arbitrator, and the two arbitrators so 
designated shall elect a third, who shall be 
the Chairman. If within thirty days of the 
request for arbitration either Party has not 
designated an arbitrator, either Party to the 
dispute may request the President of the In
ternational Court of Justice to appoint an 
arbitrator. The same procedure shall apply 
if, within thirty days of the designation or 
appointment of tlhe second arbitrator the 
third arbitrator has not been elected; ~r 

(b) If the dispute involves all three Parties 

to this Agreement, each Party shall desig
nate one arbitrator, and the three arbitra
tors so designated shall by unanimous deci
sion elect a fourth arbitrator, who shall be 
the Ohairman, and a fifth arbitrator. If with
in thirty days of the request for arbitration 
any Party has not designated an arbitrator, 
any Party may request the President of the 
International Court of Justice to appoint the 
necessary number of arbitrators. The same 
procedure shall apply if, within thirty days 
of the designation or appointment of the 
third of the first three arbitrators, the Chair
man or the fifth arbitrator has not been 
elected. 

A majority of the members of the arbitral 
tribunal shall constitute a quorum, and all 
decisions shall be made by majority vote. 
The arbitral procedure shall be fixed by the 
tribunal. The decisions of the tribunal in
cluding all rulings concerning its constitu
tion, procedures, jurisdiction and the division 
of the expense of arbitration between the 
Parties, shall be binding on all Parties. The 
remuneration of the arbitrators shall be de
termined on the same basis as that of ad 
hoc judges of the International Court of 
Justice. 

Section 28. Decisions of the Board concern
ing the implementation of this Agreement, 
except such as relate only to Part VI shall 
if they so provide, be given effect imm~diate~ 
ly by the Parties, pending the final settle
ment of any dispute. 

PART VIII 

Amendment, modifications, entry into force 
and duration 

Section 29. The Parties shall, at the request 
of any one of them, consult about amend
ing this Agreement. If the Board modifies the 
Safeguards Document, or the scope of the 
safeguards system, this Agreement shall be 
amended at the request of the Govern
ments to take account of any or all such 
modifications. If the Board modi.fies the In
spectors Document, this Agreement shall be 
amended at the request of the Governments 
to take account of any or all such modifica
tions. 

Section 30. 
(a) This Agreement shall be signed by 

the Director General of the Agency or his 
representative and by the authorized rep
resentative of each Government. 

(b) This Agreement shall enter into force 
on the date on which the Agency shall have 
received from ' the two Governments written 
notification that they have complied with all 
statutory and constitutional requirements 
for its entry into force.a 

Section 31. This Agreement shall remain 
in force during the term of the Agreement 
for Cooperation, as extended from time to 
time, unless terminated sooner by any Party 
upon six months' notice to the other Parties 
or as may otherwise be agreed. It may be 
prolonged for further periods as agreed by 
the Parties and may be terminated sooner by 
any Party on six months' notice to the other 
Parties or as may be otherwise agreed. How
ever, this Agreement shall remain in force 
with regard to any nuclear material refeITed 
to in Section lO(a) (iii) or lO(d) until the 
Agency has notified both Governments that 
it has terminated safeguards on such ma
terial in accordance with Section 18. 

DONE in Vienna, this 10th day of March 
1967, in triplicate in the English language. 

FOR THE INTERNATIONAL ATOMIC ENERGY 

AGENCY: 

SIGVARD EKLUND 

FOR THE GoVERNMENT OF THE UNITED STATES 

OF AMERICA: 
VERNE B. LEWIS, 

FOR THE GOVERNMENT OF THE UNITED STATES 

OF BRAZIL: 
HELIO F. S. BITTENCOURT. 

s Oct. 31, 1968. 
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by the IAEA to the United States-Brazil 
Cooperation Agreement] 

AGREEMENT BETWEEN THE UNITED STATES 
OF AMERICA, BRAZIL, AND THE INTERNA

TIONAL ATOMIC ENERGY AGENCY 

Agreement amending the agreement of 
March 10, 1967. Signed at Vienna July 27, 
1972; Entered into force September 20, 1972. 
A(;REEMENT TO AMEND THE AGREEMENT BETWEEN 

THE INTERNATIONAL ATOMIC' ENERGY AGENCY, 
THE GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE 
UNITED STATES OF BRAZIL FOR THE APPLICA
TION OF SAFEGUARDS 

Whereas the Government of the United 
States of America and the Government of 
the Fede.rative Republic of Brazil have been 
cooperating on the civil uses of atomic en
ergy under their Agreement for Co-opera
tion signed on 8 July 1965,1 which requires 
that equipment, devices and materials made 
available to Brazil by the United States be 
used solely for peaceful purposes; 

Whereas the Agreement for Co-operation 
signed on 8 July 1965 has been superseded 
by an Agreement for Co-operation signed on 
17 July 1972,2 which requires that equipment, 
devices and materials made available to Bra
zil by the United States under either Agree
ment be used solely for peaceful purposes; 

Whereas the International Atomic Energy 
Agency has been applying safeguards in ac
cordance with the provisions of the Agree
ment between the International Atomic En
ergy Agency, the Government of the United 
States of America and the Government · of 
the United States of Brazil for the Applica
tion of Safeguards of 10 March 1967 3 to 
equipment, materials and fac111ties required 
to be safeguarded under the Agreement for 
Co-operation of 8 July 1965 to ensure so far 
as it is able that they wm not be used in 
such a way as to further any military pur
pose; 

Whereas the Agency and the two Govern
ments desire to amend the Agreement of 10 
March 1967 to apply safeguards to materials, 
equipment and facilities required to be safe
guarded by the Agreement for Co-operation 
of 17 July 1972; 

Now, therefore, the Agency and the two 
Governments agree as follows: 

Section 1. The Agreement for the Applica
tion of Safeguards of 10 March 1967 is 
amended as follows: 

A. The first Whereas clause is amended to 
read as follows: 

"Whereas the Government of the United 
States of America and the Government of 
the Federative Republic of Brazil have agreed 
to continue co-operating on the civil uses of 
atomic energy under their Agreement for 
Co-operation of 17 July 1972, which requires 
that equipment, devices and materials made 
available to Brazil by the United States be 
used solely for peaceful purposes and estab
lishes a. system of safeguards to that end" 

B. The fifth Whereas clause is amended 
to read as follows: 

"Whereas the Board of Governors of the 
Agency approved that request on 29 Febru
ary 1972" 

C. Section 1 ( c) is amended to read as fol
lows: 

"(c) 'Agreement for Co-operation' means 
the agreement between Brazil and the United 
States for co-operation on the civil uses of 
atomic energy signed on 17 July 1972, as it 
may be amended" 

D. Section l(g) is amended to read as fol
lows: 

"(g) 'Safeguards Document' means Agency 
document INFCIRC/66/Rev. 2, which con
tains provisions approved by the Board on 

t TIAS 6126; 17 UST 1969. 
2 TIAS 7439; 23 UST. 
a TIAS 6583; 19 UST 6322. 

28 September 1965, 17 June 1966, and 13 June 
1968" 

E. Section 1 (i) is amended to read as fol
lows: 

"(i) 'Brazil' means the Government of the 
Federative Republic of Brazil" 

F. Section 6 is amended by deleting "Ar
ticle VI of" in the first sentence, and by 
deleting the second sentence and inserting 
the following language in lieu thereof: 

"It is understood that no other rights and 
obligations of Brazil and the United States 
between themselves under the Agreement for 
Co-operation wm be affected by this Agree
ment" 

G. Section 20 is amended by deleting "Part 
III of" in the first sentence. 

Section 2. The present Agreement shall be 
signed by or for the Director General of the 
Agency and by the authorized representa
tives of Brazil and the United States and 
shall enter into force on the date upon which 
the Agreement for Co-operation of 17 July 
1972 enters into force.' The two Govern
ments shall notify the Agency of the date 
of the entry into force of the Agreement 
for Co-operation· of 17 July 1972 within one 
week after that date. 

Done in Vienna, this twenty-seventh day 
of July 1972, in triplicate in the English 
language. 

For the International Atomic Energy 
Agency: 

A. FINKELSTEIN. 

For the Government of the United States 
of America: 

DWIGHT J. PORTER. 

For the Government of the Federative Re
public of Brazil~ 

HELIO F. S. BITTENCOURT. 

TREATY OF THE NON-PROLIFERATION OF 

NUCLEAR WEAPONS 

The States concluding this Treaty, here
inafter referred to as the "Parties to the 
Treaty". 

Considering the devastation that would be 
visited upon all mankind by a nuclear war 
and the consequent need to make every effort 
to avert the danger of such a war and to 
take measures to safeguard the security of 
peoples. 

Believing that the proliferation of nuclear 
weapons would seriously enhance the danger 
of nuclear war. 

In conformity with res9lutions of the 
United Nations General Assembly calling for 
the conclusion of an agreement on the pre
vention of wider dissemination of nuclear 
weapons. 
· Undertaking to co-operate in fac111tating 

the application of International Atomic En
ergy Agency safeguards on peaceful nuclear 
activities. 

Expressing their support for research, de
velopment and other efforts to further the 
application, within the framework of the In
ternational Atomic Energy Agency safeguards 
systems, of the principle of safeguarding 
effectively the flow of source and special fis
sionable materials bY. use of instruments and 
other techntques at certain strategic points. 

Affirming the principle that the benefits 
of peaceful applications of nuclear tech
nology, including any technological by
products which may be derived by nuclear
weapon States from the development of 
nuclear explosive devices, should be available 
for peaceful purposes to all Parties to the 
Treaty, whether nuclear-weapon or non
nuclear-weapon States. 

Convinced that, in furthrance of this 
principle, all Parties to the Treaty are en
titled to participate in the fullest possible 
exchange of scientific information for, and 
to contribute alone or in co-operation with 

•Sept. 20, 1972. 

other States to, the further development of 
the applications of atomic energy for peace
ful purposes, 

Declaring their intention to achieve at the 
earliest possible date the cessation of the nu, 
clear arms race and to undertake effective 
measures in the direction of nuclear dis
armament, 

Urging the co-operation of all States in the 
attainment of this objective, 

Recalling the determination expressed by 
the Parties to the 1963 Treaty banning nu
clear weapon tests in the atmosphere, in 
outer space and under water in its Pre
amble to seek to achieve the discontinuance 
of all test explosions of nuclear weapons for 
all time and to continue negotiations to 
this end. 

Desiring to further the easing of inter
national tension and the strengthening of 
trust between States in order 'to facilitate 
the cessation of the manufacture of nuclear 
weapons, the liquidation of all their ex
isting stockpiles, and the elimination from 
national arsenals of nuclear weapons and 
the means of their delivery pursuant to a 
Treaty on general and complete disarma
ment under strict and effective international 
control. 

Recalling that, in accordance with the 
Charter of the United Nations, States must 
refrain in their international relations from 
the threat or ·use of force against the ter
ritorial integrity or political independence 
of any State, or in any other manner in
consistent with the Purposes of the United 
Nations, and that the establishment and 
maintenance of international peace and se
curity are to be promoted with the least 
diversion for armaments of the world's hu
man and economic resources. 

Have agreed as follows: 
ARTICLE I 

Each nuclear-weapon State Party to the 
Treaty undertakes not to transfer to any 
recipient whatsoever nuclear weapons or 
other nuclear explosive devices or control 
over such weapons or explosive devices oi
rectly, or indirectly; and not in any way to 
assist, encourage, or induce any non-nuclear
weapon State to manufacture or otherwise 
acquire nuclear weapons or other nuclear 
explosive devices, or control over such weap
ons or explosive devices. 

ARTICLE II 

Each non-nuclear-weapon State Party to 
the Treaty undertakes not to receive the 
transfer from any transferor whatsoever of 
nuclear weapons or other nuclear explosive 
devices or of control over such weapons or 
explosive device directly, or indirectly; not 
to manufacture or otherwise acquire nuclear 
weapons or other nuclear explosive devices; 
and not to seek or receive any assistance in 
the manufacture of nuclear weapons or 
other nuclear explosive devices. 

ARTICLE III 

I. Each non-nuclear-weapon State Party to 
the Treaty undertakes to accept safeguards, 
as set forth in an agreement to be negotiated 
and concluded with the International Atomic 
Energy Agency 1n accordance With the Stat
ute of the International Atomic Energy 
Agency and the Agency's safeguards system, 
for the exclusive purpose of verification of 
the fulfilment of its obligations assumed 
under this Treaty with a view to preventing 
diversion of nuclear energy from peaceful 
uses to nuclear weapons or other nuclear 
explosive devices. Procedures for the safe
guards required by this Article shall be fol
lowed With respect to source or special fis
sionable material whether it is being pro
duced, processed or used in any principal 
nuclear faclllty or 1s outside any such faclllty. 
The safeguards# required by this Article shall 
be applied on all source or special fissionable 
matP.rlal 1n all peaceful nuclear activities 
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within the territory of such State. under its 
jurisdiction, or carried out under its control 
anywhere. 

2. Each State Party to the Treaty under
takes not to provide: (a) source of special 
fissionable material, or {b) equipment or 
material especially designed or prepared for 
the processing, use or production of special 
fissionable material, to any non-nuclear
weapon State for peaceful purposes, unless 
the source of special fissionable material 
shall be subject to the safeguards requ'l.red by 
this Article. 

3. The safeguards required by this Article 
shall be implemented in a manner designed 
to comply with Article IV of this Treaty, and 
to avoid hampering the economic or techno
logical development of the Pall'ties or inter
national co-operation in the field of peaceful 
nuclear activities, including the interna
tional exchange of nuclear material and 
equipment for the processing, use or produc
tion of nuclear material for peaceful pur
poses in accordance with the provisions of 
this Article and the principle of safeguard
ing set forth in the Preamble of the Treaty. 

4. Non-nuclear-weapon States Party to the 
Treaty shall conclude agreements with the 
International Atomic Energy Agency to meet 
the requirements of this Article either in
dividually or together with other States in 
accordance with the Statute of the Interna
tional Atomic Energy Agency. Negotiation 
of such agreements shall commence within 
180 days from the original entry into force 
of this Treaty. For States depositing their 
instruments of ratification or accession after 
the 180-day period, negotiation of such 
agreements shall commence not later than 
the date of such deposit. Such agreements 
shall enter into force not later than eighteen 
months ·after the date of initiation of nego
tiations. 

ARTICLE IV 
1. Nothing in this Treaty shall be inter

preted as affecting the inalienable right of 
all the Parties to the Treaty to develop re
search, production and use of nuclear energy 
for peaceful purposes Without discrimination 
and in conformity with Articles I and II of 
this Treaty. 

2. All the Parties to the Treaty undertake 
to facilitate, and have the right to participate 
in, the fullest possible exchange of equip
ment, materials and scientific and techno
logical 'information for the peaceful uses of 
nuclear energy. Parties to the Treaty in a 
position to do so shall also co-operate in con
tributing a.lone or together with other States 
or international organizations to the further 
development of the applications of nuclear 
energy for peaceful purposes, especially in 
the territories of non-nuclear-weapon States 
Party to the Treaty, with due consideration 
for the needs of the developing areas of the 
world. 

ARTICLE V 
Each Party to the Treaty undertakes to 

take appropriate measures to ensure that, in 
accordance wtih this Treaty, under appropri
ate international observation and through 
appropriate international procedures, po
tential benefits from any peaceful applica
tions of nuclear explosions wlll be made 
available to non-nuclear weapon States 
Party to the Treaty on a non-discriminatory 
basis and that the charge to such Parties for 
the explosive devices used will be as low 
as possible and exclude any charge for re
search and development. Non-nuclear-weap
on States Party to the Treaty shall be able 
to obtain such benefits, pursuant to a special 
international agreement or agreements, 
through an appropriate international body 
With. adequate representation of non-nu
clear weapon States. Negotiations on this 
subject shall commences as soon as possible 
a~ter the Treaty so desiring may also obtain 
such benefits pursuant to bilateral agree
ments. 

ARTICLE VI 
Each of the Parties to the Treaty under

takes to pursue negotiations in good faith 
on effective measures relating to cessation 
of the nuclear arms race at an early date 
and to nuclear disarmament, and on a treaty 
on general and complete disarmament un
der strict and effective international control. 

ARTICLE VII 
Nothing in this Treaty affects the right of 

any group of States to conclude regional 
treaties in order to assure the total absence 
of nuclear weapons in their respective terri
tories. 

ARTICLE VIII 
1. Any Party to the Treaty may propose 

amendments to this Treaty. The text of any 
proposed amendment shall be submitted to 
the Depositary Governments which shall cir
culate it 1to all Pa.rties to the Treaty. There
upon, if requested to do so by one-third or 
more of the Parties to the Treaty, the De
positary Government shall convene a con
ference, to which they shall invite all the 
Parties to the Treaty, to consider such an 
amendment. 

2. Any amendment to this Treaty must be 
approved by a majority of the votes of all 
the Parties to the Treaty, including the votes 
of all nuclear-weapon States Party to the 
Treaty and all other Parties which, on the 
date the amendment is circulated, are mem
bers of the Board of Governors of the Inter
national Atomic Energy Agency. The amend
ment shall enter into force for each Party 
tha,t deposits its instrument of ratification 
or the amendment upon the deposit of such 
instruments of mtification by a. majority 
of all the Parties, including the instruments 
of raitifictaion of all nuclear-weapon States 
Party to the Treaty and all other Parties 
which, on the date the amendment is cir
culated, a.re members of the Board of Gov
ernors of the International Atomic Energy 
Agency. Therefore, it shall enter into force 
for any other Party upon the deposit of its 
instrument of ratification of the amendmeht. 

3. Five years· after the entry into force 
of this Treaty, a conference of Parties to the 
Treaty shall be held in Geneva, SWi.tzerland, 
in order to review the operation of this 
Treaty with a view to assuring that the pur
poses of the Preamble and the provisions of 
the Treaty are being realised. At intervals of 
five years thereafter, a majority of the Par
ties to the Treaty may obtain, by submitting 
a proposal to this effect to the Depositary 
Governments, the convening of further con
ferences with the same objective of review
ing the operation of the Treaty. 

ARTICLE IX 
1. This Treaty shall be open to all States 

for signature. Any State which does not sign 
the Treaty before its entry into force in 
accordance with paragraph 3 of this Article 
may accede to it at any time. 

2. This Treaty shall be subject to ratifica
tion by signatory States. Instruments of rati
fication and instruments of accession shall 
be deposited with the Governments of the 
United Kingdom of Gre~t Britain and North
ern Ireland, the Union of Soviet Socialist 
Republics and the United States- of America, 
which are hereby designated the Depositary 
Governments. 

3. This Treaty shall enter into force after 
its ra·tification by the States, the Govern
ments of which are designat·ed Depositaries 
of the Treaty, and forty other States signa
tory to this Treaty and the deposit of their 
instruments of ratification. For the purposes 
of this Treaty, a nuclear-weapon State is one 
which has manufactured and exploded a nu
clear weapon or other nuclear explosive de
vice prior to 1January,1967. 

4. For States whose instruments of rati
fication or accession are deposited ' subse
quent to the entry into force of this Treaty, 
it shall enter into force on the date of the 

de.posit of their instruments of ra,tification or 
aiccession. 

5. The Depositary . Governments shall 
promptly inform all signatory and acceding 
states of the date of each signature, the date 
of deposit of each instrument o.f ratification 
or of accession, the date of the entry into 
force of this Treaty, and the date of receipt 
of any requests for convening a conference 
or other notices. 

6. This Treaty shall be registered by the 
depositary Governments pursuant to Arti
cle 102 of the Charter of the United Nations. 

ARTICLE X 

1. Each Party shall in exercising its na
tional sovereignty have the right to withdraw 
from the Treaty if it decides that extraor
dinary events, related to the subject mat
ter of this Treaty, have jeopardi:ood the su
preme interests of its country. It shall give 
notice of such withdrawal to all other Par
ties to the Treaty and to the United Nations 
Security Council three months in advance. 
Such notic~ shall include a statement of the 
extraordinary events it regards as having 
jeopardized its supreme interests. 

2. Twenty-five years after the entry into 
force of the Treaty, a conference shall be 
convened to decide whether the Treaty shall 
continue in force indefinitely, or shall be 
extended for an additional fixed period or 
periods. This decision shall be taken by a 
majority of the Parties to the Treaty. 

ARTICLE XI 
This Treaty, the EngliiSh, Russian, French, 

Spanish and Chinese texts of which are 
equally authentic, shall be deposited in the 
archives of the Depositary Governments. 
Duly certified copies of this Treaty shall be 
transmitted by the Depositary Governments 
to the Governments of the signatory and ac
ceding States. 

In witness whereof the undersigned, duly 
authorized, have signed this Treaty. 

Done in triplicate, at the cities of Lon
don, Moscow and Washington, the first day 
of July, one thousand nine hundred and 
siXty-eight. 

Mr. SYMINGTON. Mr. Presid·ent, Will the 
distinguished Senator from Rhode Island 
yield? 

Mr. PASTORE. I yield. 
Mr. SYMINGTON. I would congratulate him 

on being the one person to coI1JS1istently bring 
before Congress and the people the steadily 
groWing danger incident to nucleat prolifera
tion and nuclear weaponry and the dangers 
connected therewith. 

As a member of the Joint Atomic Energy 
Committee, and with the privilege of serving 
under him as chairman, I, too, was shocked
that ls a fair word-at the arrangements the 
West Germans have made with Brazil. 

Does the Senator know of any arrangement 
with Brazil which would result in plutonium 
being shipped back to West Germany? 

Mr. PASTORE. No; I do not know about that 
particular arrangement, but they do not 
have to ship it back. They are giving them 
the full cycle. They are giving them reproc
essing, the know-how and the technology. Of 
course, the argument is going to be made 
by the West German Government that they 
are going ·to put thus under the safeguards 
of the international organization, which may 
be true. But on the other hand there is 
nothing that stops Brazil from building their 
own indigenous plants by using the tech
nology that the West Germans give them. 
Then they will say, "We do not have to be 
under safeguards at all." 

'Here we are, we have nuclear bombs in 
Latin America. Then the next thing is Argen
tina, maybe Chile, maybe somebody else. 
What do we do? We are making an atomic 
fortress in Latin America, after the American 
taxpayers have spent billions and billions of 
dollars in West Germany and in Europe to 
protect them against a peril, and they are 
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constituting one in our own backyard. Are 
we going to have Cuba all over again? 

Mr. SYMINGTON. I believe it would be pos
sible the Germans might want plutonium. As 
everyone knows, West Germany is between 
two great nuclear powers, the Soviet Union 
and France. The Soviets have signed the non
proliferation treaty. France has not signed 
or ratified it, but rather has consistently 
adopted unilateral policies in this nuclear 
field. 

We spent many hours yesterday discussing 
the number of our military people in Europe, 
primarily in West Germany. What we are 
talking about this morning is the develop
ment of a situation which could wipe out 
most of those people with one or two air
planes or one or two missiles. 

I again commend the Sena tor for bringing 
up this vital subject and would ask this 
question: Yesterday on the ticker, although 
a small development, could it not be a camel's 
nose under the tent when Libya makes ar
rangements with the Soviet Union to obtain 
small reactors comparable perhaps to what 
we gave Brazil to start them off in the art, 
but which could be increased into a complete 
nuclear armament cycle as West Germany 
apparently has now given Brazil? 

go· into morning business now, I wish we 
could do so and the Senator from Missouri 
could be recognized. 

Mr. SYMINGTON. Mr. President, for many 
years, the Senator from Rhode Island has 
been the leader in warning of this great and 
growing danger realized probably the most 
important single problem in the world today. 

I congratulate the able Chairman of the 
Joint Atomic Energy Committee for bringing 
up this latest startling development in the 
entire nuclear field. 

Mr. GLENN. If the Senator will yield, I will 
stay within my 3-minute limit. 

Mr. PASTORE. I yield. 
Mr. GLENN. I do want to associate my

self with the remarks of both able Senators 
and particularly congratulate the Senator 
from Rhode Island on his forthrightness ·in 
bringing this forward to the attention of the 
Senate and the American people. I think we 
have kept muoh of our nuclear policy based 
on an exclusivity basis that no longer exists. 
I think this is evidence of that. 

Scientific information does not remain 
the property of one nation for very long: I 
think much of our policy has remained based 
on that. We are seeing West Germany now 
contribute to the spread of nuclear know
how and potentially nuclear weapons around 
the world. 

Other nations, whether it be Sweden, 
France, India, or whatever nation, could 
contribute to this later on. We all want to 
seek the benefits that can come to the world 
from the proper use of nuclear energy. So 
far, the limitations on that use have only 
been expressed through the very tentative at 
best arrangements of the International 

Mr. PASTORE. Well, of course, everything 
is posstble. From my investigation, I do not 
think that is very likely to happen for the 
simple reason that that is a 2 megawatt 
research reactor with the possibility of being 
accelerated to 10 megawatts. Beyond that 
it comes under the safeguards and inspec
tion. There is no technology involved. I 
mean, there is a distinction in that case. As • 
a matter of fact, the Soviets are doing i:Jt . 
Libya what we have already done once in 
Brazil ourselves. There is a distinction to be · 
made between granting the full cycle and 
only giving a research reactor which is under 
international control. First of all, the pro
duction of plutonium is very slight. It has 
to be reprocessed and they do not have th~ 
reprocessing facilities in those countries to' 
begin with. It does not mean that they 
cannot build them, but, after all, when we 
talk about an undeveloped nation operating 
under such an arrangement that it is an . 
entiTely different thing. 

Atomic Energy Agency, which is the best 
we have, but which remains on a voluntary 
basis for cooperation. The nonproliferation 
treaty, which, as the Senator from Missouri 

• pointed out, France has not even signed or 
agreed with and yet sends nuclear equipment 
around the world, is the only other way we 
have dreamed up so far of trying to some
how control this nuclear spread and keep it 
under control. 

The thing that disturbs me is not only has 
Brazil not signed the nonproliferation treaty, 
but the fact still remains that they are boast
ing of the fact that they have the capability 
and I understand, the motivation to build an 
atomic bomb. We cannot stop them if they 
do that on their own, no more than they 
can stop us from doing anything we want 
to do on our own. But here we have an ally, 
West Germany, where we are so heavily 
committed. 

The Senator from Montan.a (Mr. MANS
FIELD), who has been introducing an amend
ment year in and year out to withdraw 8ibout 
50 percent of our troops out of West Ger
many, and West Germany does not like the 
idea at all, only yesterday announced that 
he would not propose the amendment be
cause of the lack of credibility or the like
lihood of the lack of credib111ty among our 
NATO allies because of the debacle of South 
Vietnam. 

Here we are. We have changed our mind 
about withdrawing our troops to assist 
them, to protect them. we are heavily com
mitted there. And what are they doing? 
They are selling all of this technology to the 
Brazilian Government. How far is Brazil 
from Cuba? Is it in Latin America? Is it in 
the Western Hemisphere? What are we doing? 

Mr. SYMINGTON. How far ls Brazil from 
West Germany. 

The PRESIDING OFFICER. Tue time of the 
Senator has expired. 

Mr. SYMINGTON. Mr. President, I ask unani
mous consent to proceed for 5 minutes, 

Mr. MANSFIELD. Mr. President, if we could 

New techniques are becoming available 
almost daily in this field. I believe it is al
most mandatory, as the Senators have 
pointed out, that we come up with some new 
way, whether it is a new incentive for people 
to cooperate, which we have talked about 
privately in the past in various meetings, or 
whether it is strengthening the arrangements 
that we have now. 

I think the Senator from Rhode Island 
has very properly put his finger on what is a 
tremendously increasing danger around the 
world that we get in this whole Brazilian 
thing with West Germany, and our lack of 
control over it, pointing out the hazards that 
we face today in this area. I feel this should 
have the very highest priority of the Presi
dent and the State Department in trying to 
work out whatever control methods we can 
that will not only strengthen the IAEA or 
the NPT signatory nations, their effect on the 
other nations of the world, but see if we can 
come up with new methods of control which 
would be more meaningful than what we 
have now. 

We no longer have this monopoly of nu
clear knowledge. It is spreading through 
many nations of the world. We have to come 
up with new techniques to control this or 
it is out of control. We can figure on every 
tiny nation in the world having its own 
atomic weapon in the next 15 or 20 years 
unless we do something now to control it. 

I once again congratulate the Senator 
from Rhode Island and the Senator from Mis
souri on the lead they have taken in this 
area. I hope we can see our executive branch 
of Government and the State Department 
taking the lead. Hopefully, we can work with 
them through the Joint Atomic Energy Com
mittee and the Government Operations Com-

mittee, which has oversight over the Nuclear 
Regulatory Commission, and get some kind 
of control in this area. 

Mr. SYMINGTON. Will the able Senator 
yield? 

Mr. GLENN. Certainly. 
Mr. SYMINGTON. I commend him for his 

position. It is a matter about which he knows 
a very great deal, based on his past superb 
experience. I would ask the Senator: If the 
West Germans, where we already have put 
tens of billions of dollars in military equip
ment for their defense and apparently to con
tinue to put billions in ground troops, planes, 
nuclear weapons, despite requests and advice 
of this Government, makes a deal of this 
character with Brazil, what would prevent 
one of the six members of the nuclear club, 
three of whom have not signed said treaty, 
or ratified it--what would prevent France
in return for an amount of oil from some of 
these Mideast countries, which have become 
unprecedently rich in recent years, the OPEC 
group, from giving them all the information 
necessary, if not weapons themselves, in re
turn for oil if their economy was faced with 
disaster because of the lack of that fuel? 

Mr. GLENN. I would think that there would 
be nothing that would prevent that. I think 
in fact, just about a year and a half ago we 
saw a breakdown of international coopera
tion when the embargo hit in the Mideast 
that saw various nations scurrying about 
making their own private arrangements, 
quite apart from the c't>mmon good that we 
all agreed to that everybody was adhering to 
before. I would think that the danger that 
the Senator alludes to would be a very real 
one, particularly with any embargo situa
tion that is invoked in the future. I would 
think that we would face probably exactly 
the situation the Senator outlines. 

Mr. PASTORE. Mr. President, the point that 
needs to be made here, and I have tried to 
emphasize that point, is, naturally, you can
not get a sovereign government to agree to 
sign any agreement that it does not want to 
sign. Naturally, of course, this has to be 'all 
done by mutual consent. The trouble is some
times when you get into this area of mutual 
consent you get into certain compromises 
which do not lead to the strength that you 
need to enforce this nonproliferation, as the 
Senator has already pointed out. 

But the serious question that I raised here 
today is that here we are, and this is being 
done by West Germany. I am not talking 
ab~ut France. France has not signed the 
nuclear nonproliferation treaty. We are talk
ing about West Germany, and West Ger
many, of course, has just given Brazil the full 
cycle. 

The present government in Brazil may be 
very amenable in their friendship to the 
United States. I am not questioning that at 
all. But we are living in a changing world 
where governments are being toppled .over 
day by day. How do we know that we will 
not have another Castro in some other coun
try in South America or Latin America? 

Once that happens and they have the fa
cilities to make a bomb, then we have some
thing else to worry about. 

It would be foolish to argue in the Cham
ber of the Senaite, "Le_t us cut out the military 
budget" when we have a brand new peril right 
under the belly of the United States. That 
necessarily means that if Latin America goes 
nuclear, it meiins that we have to begin to 
be concerned about that and have to begin 
to take measures. Then you will be cutting 
down the military budget. You will be ex
acerbating that budget. And that is where 
the peril lies. 

I say West Germany should have consulted 
the United States. After all, we consult them. 
The majority leader says we will forget the 
withdrawal of troops this year 1It order to 
satisfy: them. Now they come along, and they 
give all the facilities to Brazil, which is not 

I 
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t,oo far away from the United States o! 
America, the capability to make a bomb. 

I say of all the countries in the world that 
should not have done it is West Germany. 

Mr. GLENN. If the Senator will yield for 
one further comment, I believe the signifi
cant part of this, as the Senator has pointed 
out, is that this is one of the first time~ that 
the complete cycle has been sold. Before 
this time, we have had various parts of the 
cycle, but this is one of the first deals, I 
believe, where we have seen a complete cycle 
sold, which includes all the reprocessing, 
everything that would permit a nation, not 
only to use this for nuclear energy, for le
gitimate purposes, but the reprocessing cycle 
gives them, for the first time, the total capa
bil1ty for plutonium use in the weaponry. 
Prior to this it has been sort of a reprocess
ing. It was held off as bait, or it was held 
off to one side. Nations were not given this 
very freely, because it did give the capability, 
then, for atomic weaponry that we do not 
want to see. 

But what we are seeing now is the entry 
in the world business community of nuclear 
energy, on the basis just like any other 
source of energy, but it has the side effect 
here of once plutonium is available then of 
having it potentially available for atomic 
weaponry or a terrorist stealing of atomic 
weaponry, and so on. 

I think we have to encourage the Presi
dent and the best minds in Congress and 
the State Deparitment to get going just as 
fast as possible on trying to get some new 
type control procedures because the old pro
cedures are obviously not adequate to this 
new era in which we are entering. 

Mr. PASTORE. That ls correct. 
Mr. GLENN. I thank the Senator very much. 
Mr. SYMINGTON. Mr. President, will the 

Senator yield at that point? 
Mr. GLENN. Certainly. 
Mr. SYMINGTON. We computerized in the 

Joint committee and found arrangements 
France has made wiith a country in the Mid
dle East, fortunately, a country truly a friend 
of ours. As a result, by reprocessing the 
plutonium from the waste in question, that 
country could make 200 Hiroshima-type 
bombs a year. One Hiroshima bomb, as we 
know from testimony, kill.ed 100,000 people. 

So this is a praotlcal matter, one which, 
unfortunately, when we were discussing 
forces in Europe, was almost disregarded in 
the debate, especially from the standpoint o! 
proliferation and the growing sensitivity in 
West Germany of the fact the two countries 
located next to it, the Soviet Union and 
France, have both become major nuclear 
powers. 

It occurs that in their own interest they 
could be beginning to plan along nuclear 
lines themselves. The papers say one of the 
reasons we are given all these NATO reas
surances is growing doubt that the · real 
shield over NATO, the nuclear umbrella, is 
one they believe the American Government 
might not fulfill in a crunch. 

So I think this is a very serious matter. 
I again commend the Senaitor from Rhode 

Island for bringing this up, and also the 
Senator from Ohio far his remarks, and 
would hope we would worry less about num
bers of divisions and conventional weapons 
and more about this steady proliferation of 
nuclear weapon proficiency all over the wo;rld. 

Mr. PASTORE Mr. President, I might con· 
elude by saying this: If this agreement goes 
through at this time in this fashion, it wm 
make a mockery out of the Monroe Doctrine. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Under the 

previous order the Senator from South 
Dakota <Mr. ABOUREZK) is recognized for 
not to exceed 5 minutes. 

PRESIDENT FORD IS MAKING ABOR
TION A CAMPAIGN ISSUE 

Mr. ABOUREZK. Mr. President, Presi
dent Ford has apparently chosen to use 
the White House lawn and the White 
House press corps for his campaign 
stump speeches. Wednesday, in what the 
New York Times described as a "care
fully planned news conference," and then 
again this morning in meeting with the 
Catholic bishops from around the coun
try, Mr. Ford began what apparently will 
be a major effort to make abortion an 
issue in the Presidential campaign. 

Abortion is a complicated, emotional 
issue that has deep religious, health, and 
philosophical ramifications. 

There is a deep division in this country 
on the issue of abortion. Dedicated peo
ple on both sides feel very strongly, for 
sound, legitimate reasons. Those who 
have strong, personal convictions on this 
issue deserve respect for their views. They 
have not received that respect from 
President Ford. Nor does he deserve 
theirs, for he has changed his own posi
tion in a crass and cynical attempt, not 
to express a heartfelt conviction, but to 
scratch for some way to get votes. 

In the past, Mr. Ford has said that he 
personally oppases abortion and was not 
in favor of a constitutional amendment. 
He now says he agrees with the Republi
can platform, which supports enactment 
of a constitutional "right to life" amend
ment. 

His action is only a replay of the divi
sive opportunism that Richard Nixon vic
timized the country with for so many 
years. 

If Mr. Ford had long held the view that 
a constitutional amendment was desira
ble for deep, personal or religious rea
sons, then he would deserve our respect. 
But he has not. In an act of extreme po
litical opportunism, he is, tragically, add
ing to the deep divisions in this country 
over the abortion issue. If President Ford 
wants to campaign by tending to the 
business of the country from the White 
House-if he wants to appear "Presi
dential," he should seek to unify our Na
tion, not sow the seeds of emotional divi
sion in an attempt to get himself elected. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of routine 
morning business, not to extend beyond 
10:50 a.m., with statements therein 
limited to 5 minutes each. 

VETERANS POPPY PROGRAM TO 
CONTINUE 

Mr. GRIFFIN. Mr. President, this 
morning I am pleased to announce that 
the familiar veterans memorial poppy 
program, which has been in existence 
since World War I and which has raised 
millions of dollars each year for the aid 
of disabled veterans and their families, 
will now be able to continue without be
ing hobbled by the Fair Labor Standards 
Act. 

American veterans will now be able to 
go on assembling the familiar paper 
flowers in veterans hospitals across the 

land; the program will not be termi
nated, as appeared to be the case only 
a few weeks ago. 

Thanks to the cooperative efforts of 
several key governmental agencies and 
some of my Senate colleagues, an ad
ministrative solution has been forged to 
what appeared earlier as almost an im
possible situation. 

Last spring, spokesmen for the Vet
erans' Administration, the American Le
gion, and the Veterans of Foreign Wars 
approached me and other Members of 
Congress to register their deep concern. 
They advised that the Civil Service 
Commission and the Department of 
Labor had ruled, or were about to rule 
without any change in the law by Con~ 
gress, that the Fair Labor Standards 
Act should be applied to patients in 
veterans hospitals who voluntarily as
semble paper poppies as a means of par
ticipating in this program. The sponsor
ing veterans organizations were con
cerned that if the Department of Labor 
and the Civil Service Commission fol
lowed through and enforced their new 
interpretation of the law, the traditional 
and familiar poppy program would have 
to be terminated. This would have been 
an unfortunate situation, to say the 
least. 

After consultation with the Veterans' 
Administration, which theretofore had 
been unable to persuade the .agencies to 
reconsider their position, I concluded 
that legislation would be necessary to 
correct the problem. Accordingly, on 
July 30, I submitted to the Senate an 
amendment to H.R. 3348-an amend
ment cosponsored by . 30 other Sena
tors-to change the law and make clear 
that there is not, and never has been 
any intention on the part of Congress t~ 

. subject the poppy program to the Fair 
Labor Standards Act requirements. 

However, I am glad to announce this 
morning that enactment of such legisla
tion will not now be necessary. On Sep
tember 1, representatives of the Depart
ment of Labor, the Civil Service Commis
sion, the Veterans Administration, and 
representatives of the Senate Committees 
on Labor and Public Welfare and Veter
ans Affairs met to discuss this situation. 

On Tuesday of this week, an agree
ment in principle was worked out; and 
yesterday, September 9, that agreement 
was reduced to writing, in the form of an 
exchange of letters. 

In a letter to the Civil Service Com
mission, the Veterans Administration 
has agreed that the poppy program will 
be conducted under authority of 38 
U.S.C. 618. That section allows patients 
in veterans hospitals to perform serv
ices for theraputic and rehabilitative 
purposes at nominal remuneration. That 
administrative move apparently enables 
the Civil Service Commission and the 
Labor Department to modify their earlier 
position. In any event, I am pleased that 
an administrative solution has been 
worked out. 

Mr. President, I ask that several let
ters-one from the Veterans Adminis
tration to the Civil Service Commission 
another from the Civil Service Commis~ 
sion to the Veterans Administration, as 
well as letters from the American Legion 
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and the Veterans of Foreign Wars-be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

VETERANS ADMINISTRATION, 
Washington, D.C., September 9, 1976. 

Mr. CARL F. GOODMAN, 
General Counsel, 
U.S. Civil Service Commission, 
Washington, D.C. 

DEAR MR. GOODMAN: As we discussed in our 
September 1, 1976, meeting, this will formally 
advise you of our proposed course of action 
with respect to the operation of the poppy 
programs within the Veterans Administra
tion. 

In earlier submissions and discussions, we 
have stated our views regarding the applica
tion of the Fair Labor Standards Act to the 
\7arious VA rehabilitation programs which in
volve the utilization of patient services. We 
appear to be in agreement that the therapeu
tic patient activities which are conducted un
der the authority of 38 U.S.C. 618 are exempt 
from the Fair Labor Standards Act. 

As you know, it has been our conviction 
that the poppy programs are also exempt 
from the Fair Labor Standards Act. We un
derstand you may not agree with this posi
tion if these programs continue to be struc
tured and conducted under the general aegis 
of the Compensated Work Therapy program, 
rather than under the 38 U.S.C. 618 author
ity. We, therefore, indicated to you that we 
would restructure the poppy programs so as 
to remove them from the formal Compen
sated Work Therapy program. 

Since the poppy programs are considered 
therapeutic and rehabilitation activities by 
VA medical authorities, we are now taking 
steps to operate them under our 38 U.S.C. 
618 authority. We believe the transfer of 
the operation of the poppy programs to in
centive therapy is appropriate. Unlike com
pensated work therapy, the poppy programs 
are philanthropic projects carried on by 
charitable service organizations solely for 
the benefit of veterans and their depend
ents; veterans are the sole source of labor 
in these programs; the VA incurs no obliga
tion to the sponsoring service organizations; 
the VA does not compete for these projects 
or negotiate pr:ice; all remuneration for 
the assembly of poppies goes to patients; 
and, the proceeds that service organizations 
derive from the sale of assembled poppies 
are used to benefit veterans and their fami
lies and, broadly speaking, to help accom
plish the missio:ti of the Veterans 
Administration. 

Historically, the Veterans Administration 
and service organizations have worked co
operatively toward the same end-the gen
eral welfare of veterans. The contributions 
of service organizations to all veterans, as 
well as to veterans in VA facilities, are of 
such magnitude they cannot be measured. 
The poppy programs are an invaluable aid 
to both the VA and service organizations 
in accomplishing their common_ m1ssion. 
For all of these reasons, we believe the 
poppy programs are uniquely suited to be 
operated within the ambit of 38 U.S.C. 618. 
You may be assured, however, that other 
patient work programs operated by the VA. 
under arrangements with non-VA organi
zations, do not, in our opinion, meet the 
criteria of the 618 authority, and we, there
fore, do not propose to take similar action 
with respect to those programs. 

We would" appreciate receiving your as
surance that this action on our part will re
move all doubt as to the application of the 
Fair Labor Standards Act to the poppy 
programs. 

Sincerely yours, 
JOHN J. CORCORAN, 

General Counsel. 

CIVIL SERVICE COMMISSION, 
OFFICE OF THE GENERAL COUNCIL, 
Washington, D.C., September 9, 1976. 

Mr. JOHN J. CORCORAN, 
General Counsel, 
Veterans Administration, 
Washington, D.q. 

DEAR MR. CORCORAN: This is in respQlllSe to 
your letter of September 9, 1976, concerning 
the operation of the Poppy Program within ' 
the Veterans Administration. On Febru
ary 24, 1976, we advised you that under 
various circumstances including advice that 
the Veterans Administration intends to make 
changes in connection with the Poppy Pro
gram and considering that the Civil Service 
Commission had not received any com
plaints of FLSA violation in connection with 
the Poppy Program, it appeared untimely 
for us to render an opinion concerning cover
age of that program under FLSA. We had, 
internally, considered the question a.s to 
whether the Incentive Therapy Program 
(ITP) run by the Veterans Administration 
is subject to the provisions of the FLSA. 

As I advised you at our meeting of Sep
tember 1, 1976, we had come to the conclu
sion that in light of the specific authority 
contained in section 618 of title 38, United 
States Code, the provisions of the FLSA, in 
ow:' view, have no impact on the ITP or those 
patients participating in it. Our reasons for 
this view are set forth below. 

You have now advised that the Veterans 
Administration is taking steps to operate 
the Poppy Program under the authority 
contained in 38 United States Code, section 
618 and !"equest our assurance that this ac
tion on your part "will remove all doubt as 
to the application of the FLSA to the Poppy 
Program." Unfortunately, I cannot give you 
such a blanket assurance since I cannot pre
dict what private parties ,may do in litiga
tion and what judgments a court might 
come to. I can, however, advise you that 
it is my opinion that if the Poppy Pro
gram is operated by the Veterans Adminis
tration pursuant to and in accordance with 
the provisions of 38 United States Code, sec
tion 618, the FLSA would not be applicable 
to said programs. The reasoning set forth 
below concerning the ITP would, of course, 
be equally applicable to the Poppy Program 
since they would be pa.rt of the Veterans Ad
ministration ITP programs. 

The Incentive Therapy Program (ITP) is 
a program in which VA patients work for the 
agency at the fa.c111ty at which they receive 
medical care. The participants a.re both resi
dents and "outpatients". They receive re
muneration for their work at a rate which 
is based on an individual evaluation of the 
patient's productivity as compared with that 
of a non-handicapped employee who per
forms the same or similar function, the rates 
ranging from $.05 per hour up to the current 
minimum wage. The evaluation of productiv
ity is made at the outset and at three-month 
inte·rvals by a team which includes a thera
pist and the attending physician. The results 
of the evaluations may alter the rate of re
muneration, and are recorded in the patient's 
medical record. 

There is no question but that the work 
performed by patients under the ITP is of 
economic benefit to the VA. The participants 
perform work as janitors, gardeners, kitchen 
help, clerks and messengers (and similar 
work) at the VA facilities where they receive 
health care. While economic benefit is pres
ent, the principal purpose for the program 
and its goals are oriented toward patient 
therapy as part of the medical care provided 
by the VA. However, the U.S. District Court 
for the District of Columbia, in Souder v. 
Brennan, 367 F: Supp. 808 ( 1973) , specifically 
held that despite a primary purpose of 
therapy, work done by patients of "conse
quential economic benefit" to the hospital, is 
employment under the FLSA. 

The Souder court summarized the law as 
follows: 

"The terms of the Fair Labor Standards 
Act have traditionally been broadly con
strued and the Congress is not only aware 
of but has approved of such broad construc
tion. Economic reality is the test of employ
ment and the reality is that many of the pa
tient-workers perform work for which they 
are in no way handicapped and from which 
the institution derives full economic benefit. 
So long as the institution derives any con
sequential economic benefit the economic 
reality test would indicate an employment 
relationship rather than mere therapeutic 
exercise. To hold otherwise would be to make 
therapy the sole justification for thousands 
of positions as dishwashers, kitchen helpers, 
messengers and the like. 

* * * * • 
"Further suppoirt of this approach can be 

found in the fact that the Act contains 
specific exemption provisions, yet Congress 
did not see fit to specifically exclude patient
workers from coverage. The specific exemp
tions granted are numerous and detailed, 
indicating clearly that· Congress i~ quite 
capable of specifically excluding from cover
age some of those who might otherwise be 
covered by the gent;ral provisions. Congress 
did not exclude patient-workers from cov
erage and, therefore, the Court cannot do so. 
(emphasis added) at 813. 

While Souder v. Brennan, supra, concerned 
mentally ill patients in State hospitals, both 
the reasoning and language of the Court are 
compelling with regard to patient-workers 
generally. Therefore, absent any specific 
proVision of law to the contrary, patient
workers in the ITP of the VA would be em
ployees of the VA and would, therefore, be 
entitled to the protec.tion of the FLSA. 

However, specific contrary statutory au
thority does exist. It has been represented 
that the ITP is operated by the VA under 
the authorization contained in section 618 
of title 38, United States Code, which pro
vides as follows: 

"The Administrator, upon the recommen
dation of the Chief Medical Director, may 
utilize the services of patients and members 
in Veterans Administration hospitals and 
domiciliaries for therapeutic and rehabili
tative purposes, at nominal remuneration, 
and such patients and members shall not 
under these circumstances be held or con
sidered as employees of the United States 
for any purpose. The Administrator shall 
prescribe the conditions for utilization of 
such services." (Emphasis added} 

The above provision was enacted on Au
gust 6, 1962, as section 2(1) of Public Law 
87-574. Therefore, it is of earlier origin than 
the FLSA Amendments of 1974. 

It is a general rule of statutory construc
tion that whe·re two enactments covering 
coterminous fields of operation are irrecon
cilablj ait confiict, by any reasonable inter
pretation, the prior in time must yield to 
the extent of the conflict. See IA Sands, 
Sutherland's Statutes and Statutory Con
struction, § 23.09 at p. 223 (4th Ed. 1973). 
However, the overriding principle of statu
tory construction is to give effect to all 
statutes. As Professor Sands states: 

"The bent of the rules of interpretation 
and construction is to give harmonious oper
ation and effect to all of the acts upon a sub
ject, where such construction is reasonably 
possible, even to the extent of superimposing 
a construction of consistency upon the ap
parent legislative intent to repeal, where two 
acts can, in fact, stand together and both be 
given consonant operation. Supra, at § 23.10, 
p. 231." 

·rt appears that both section 618 of title 38, 
U.S.C., and section 214(c) of title 29, U.S.C., 
(F,LSA), deal with patient-workers. Since 
the FLSA is of general applicS1.tion, and sec
tion 618 of title 38, U.S .C., has limited, spe
cial application, it is possible to reconcile 
the two statutes, each being given a reason
able interpretation. As Professor · Sands 
states, supra, Vol. 2A § 51.05: 
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"General and special acts may be in pari 

materia. If so, they should be construed to
gether. Where one statute deals with a sub
ject in general terms, and another deals with 
a part of the same subject in a more detailed 
way, the two should be harmonized if pos
sible; but if there is any conflict the latter 
will prevail, regardless of whether it was 
passed prior to the general statute, unless it 
appears that the legislature intended to 
make the general act controlllng. In the 'lan
guage of a court: 'It is the general rule that 
where the general statute standing alone 
would lnciude the same matter as the special 
act, and thus conflict with it, the special act 
will be considered ·as an excep~lon to the gen
eral statute whether it was passed before or 
after such general enactment. Where the 
srecial statute ls later it wm be regarded as 
an exception to or qualification of the prior 
general one; and where the general act is 
!oater the special statute will be considered as 
remaining an exception to its terms unless 
it ls repealed in general words or by neces
sary implication.' " 

In general, the provisions of the FLSA 
apply to patient-workers. Section 618 of title 
38, U.S.C., however, applies specifically to 
patients of the VA who are utilized as part 
of their therapy to work for that agency. 
Thus, section 618, where it applies, ls the 
more specific statute, and therefore, it must 
be viewed as an exception to the more gen
eral FLSA, despite the fact that the former 
is prior In time of enactment. Thus, the pro
vlons of the FLSA have no impact on the ITP 
or those patients participating in it. 

Sincerely yours, 
CARL F. GOODMAN, 

General Counsel. 

VETERANS OF FOREIGN WARS 
OF THE UNITED STATES, 

Washington, D.C., Sept.10, 1976. 
Hon. ROBERT P. GRIFFIN, 
Russell Senate Office Building, 
U.S. Senate, 
Washington, D.C. 

MY DEAR SENATOR GRIFFIN: I have been 
advised, both by telephone and copies of 
the enclosed correspondence, representa
tives of the Veterans Administration, the 
Civil Service Commission, and the Depart
ment of Labor have agreed upon an admin
istrative solution to preclude the possible 
subjection of our V.F.W: Buddy Poppy Pro
gram to the Fair Labor Standards Act. Briefly, 
the agreement stipulates our Buddy Poppy 
Program will henceforth be administered 
under authority contained in Section 618 of 
Title 38, United States Code and, thus, ex
empted from the Fa.Ir Labor Standards Act. 

In as much as the foregoing circumvents 
a potentially most serious problem for our 
Buddy Poppy Program, perhaps even termi
nation thereof, we fully support this admin
istrative solution. 

In conclusion, Senator Griffin, permit me 
to state unequivocally I am convinced this 
agreement would not have been possible but 
for your amendment and tenacity in pur
suit thereof. For this we of the Veterans of 
Foreign Wars of the United States are ex
tremely grateful and we thank you. 

With best wishes and kindest personal 
regards, I axn, 

Sincerely, 
DONALD H. SCHWAB, 

Director, 
National Legislative Service. 

THE AMERICAN LEGION, 
Washington, D.C., September 10, 1976. 

Hon. ROBERT P. GRIFFIN, 
U.S. Senate 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR GRIFFIN: I am in receipt of 
correspondence that occurred between Carl F. 
Goodman, General Counsel, U.S. Civil Service 
Commission and John J. Cochran, General 
Counsel, Vete·rans Administration. This ex-

change indicates a solution to the poppy 
problem that is acceptable to the interested 
parties. This solution is satisfactory to the 
American Legion and I wanted you to know 
of our accord. 

The further pursuit of legislative relief 
no longer appears to be necessary. Your 
amendment, "The GritHn Amendment", 

• which you so dillgently advanced and so 
stubbornly held fast, forced an administra
tive agreement. 

The Legislative Division ls most apprecia
tive of your stalwart dedication to seeking a 
solution to the poppy program dilemma, 
your action provided the initiative for the 
ultimate resolve. Thank you for the manage
ment that spelled success! Senator Grifiin, 
we are also thankful for all the advice, as
sistance and patience of Gilbert Clark of your 
staff. 

I have notified our National Commander, 
William J. Rogers and the President of our 
Aux111ary, Mrs. Paul Brown of this successful 
agreement. National Commander Rogers' is 
announcing the good news to the New Jersey 
State Convention of The American Legion 
today. I am sure both of the National lead
ers will contact you in the very near future. 

Respectfully, 
MYLIO S. KRAJA, 

Director, 
National L 'egislative Commis~ion. 

MESSAGES FROM THE .HOUSE 
At 10: 08 a.m., a message from the 

House of Representatives delivered by 
Mr. Berry, one of its clerks, announced 
that the House agrees to the amendment 
of the Senate to the bill (H.R. 10394) to 
amend title 38 of the United States Code 
to promote the '• care and treatment of 
veterans in State veterans' homes. 

The message also announced that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill (H.R. 
14262) making appropriations for the 
Department of Defense for the fiscal 
year ending September 30, 1977, and for 
other purposes;.. that the House recedes 
from its disagreement to the amend
ments of the Senate numbered 43, 60, 
64, 73, and 100 and concurs therein; and 
that the House recedes from its disagree
ment to the amendments of the Senate 
numbered 19, 20, 21, 22, 42, 46, 59, 63, 
70, 76, 91, 107, 112, and 114 and concurs 
therein, each with an amendment in 
which it requests the concurrence of the 
Senate. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HUDDLESTON, fro~ the Commit

tee on Agriculture and Forestry: With an 
amendment: 

H.R. 15068. An act to provide for emer
gency allotment lease and transfer of 
tobacco allotments or quotas for 1976 in 
certain disaster areas in South Carolina and 
Georgia (Rept. No. 94-1228) . 

By Mr. McINTYRE, from the Committee 
on Banking, Housing and Urban Affairs; 

S. 3802. An original bill to extend the 
moratorium on conversions of savings and 
loan a.ssoctations, and for .other purposes 
(Rept. No. 94-1229). 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs, withourt amend
ment: 

S. 3712. A blll authorizing the extension 
of the American Canal at El Paso, Tex., and 
for other purposes (Rept. No. 94-1230). 

S. 3727. A bill to authorize the Secretary 
of the Interior to construct, operate, and 
maiDJtain the Allen Camp unit, Piit River 
division, Central Valley project, California, 
and for other purposes (Rept. No. 94-1231). 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
executive rePorts of committees were sub
mitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations. 

Ralph E. Becker, of the District of Colum
bia, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America. to Honduras. 

(The above nomination was reported with 
the recommendation that it be confirmed, 
subject to the nominee's commitment to re
spond to requests to appear and testify be
fore any duly constituted committee of the 
Senate.) 

STATEMENT OF POLITICAL CONTRIBUTIONS 
Nominee: Ralph E. Becker. 
Post ______ Nominated ______ . 

CONTRIBUTIONS, AMOUNT, DATE, AND DONEE 
(If none, write none) 

1. Self. 
2. Spouse. 
3. Children and Spouses: Names. 
4. Parents: Names. 
5. Grandparents: Names. 
6. Brothers and Spouses: Names. 
I have listed above the names of each 

member of my immediate family including 
their spouses. I have asked each of these per
sons to inform me of the pertinent contribu
tions made by them. To the best of my 
knowledge, the information contained in 
this report is complete and acCl,1rate. 

RALPH E. BECKER. 
CONTRIBUTIONS, AMOUNT, DATE, AND DONEE 

Self 
$100, 1972, Percy Campaign Committee. 
$100, 1972, D.C. Republican Primary. 
$50, 1972, Republican Convention. 
$500, 1972, D.C. Committee of Businessmen 

to Assist Congressional Leaders. 
$25, 1972, Citizens for Percy. 
$15, 1972, Finance Committee to Re-elect 

the President. 
$25, 1972, Keep Minshall in Congress. 
$100, 1973, Inaugural Committee. 
$75, 1973, D.C. Republican Committee. 
$10, 1973, Young Republicans. 
$10, 1974, National Friends of John 

Brademas. 
$25, 1974, Republican National Finance . 

Committee. 
$120, 1974, D.C. Republican Committee. 
$50, 1974, Republican Congressional Com

mittee. 
$25, 1974, Kentuckians for Senator Cook. 
$25, 1974, Linda Boggs Campaign Com

mittee. 
$25, 1974, Jerry Moore Campaign Com-

mittee. 
$25, 1974, Goldwater for Senate Committee. 
$10, 19'14, Committee to Elect Mel Burton. 
$20, 1974, Citizens for Rosenfeld. 
<$25, 1974, Frank Rich Committee. 
$30, 1974, Rockwell Foster. 
$25, 1974, Dr. Robinson. 
$50, 1974, Jerry Moore. 
$150, 1974, Committee for Washigton. 
$75, 1974, Walter Washington Campaign 

Committee. 
$25, 1974, Walter Washington. 
$50, 1974, Sterling Tucker. 
$50, 1974 National Republican Senatorial 

Committee. 
$25, 1974, l".rewton J. Steers, Jr. Maryland 

Senate Committee. 
$50, 1974, Republican National Sustaining 

Committee. 
$25, 1975, Bud Shuster for Congress . . 
$120, 1975, D.C. Republican Committee. 
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$100, 1975, Anderson for Congress Finance 

Committee. 
$100, 1975, Re-Elect John Rhodes Commit

tee. 
$2S, 1975, Friends of Jim Buckley. 
$50, 1975, Ba;rry M. Goldwater Scholarship 

Award. 
$15, 1975, Firt A.D. Republican Club. 
$125, 1975, President Ford Committee. 
$29, 1975, D.C. Republican Committee. 
$25, 1975, Republican National Finance 

Committee. 
$60, 1975, Women's National Republican 

Club. 
$25, 1975, Republican National Finance 

Committee. 
$50, 1975, Republican Senate Campaign 

Fund. 
$100, 1975, Roncalio Reception. 
$400, 1976, D.C. Republican Dinner Com-

mittee. 
$50, 1976, Republican National Committee. 
$875, 1976, President Ford Committee. 
$60, 1976, D.C. Republican Committee. 
$50, 1976, Friends of Jim Buckley. 
$50, 1976, Shuster for Congress. 

Spouse 
None in 1972, 1973 or 1974. 
$100, 1975, Friends of Robert c. Byrd . 

Committee. 
$1000, 1976, President Ford Committee. 

Chilclren and spouses • 
William W. Becker 

$25, 1974, Jerry Moore Campaign Commit
tee. 

$100, 1974, Committee for Washington. 
$250, 1972, D.C. Committee of Businessmen 

to Assist Congressional Leaders. 
$20, 1974, Ripon Society. 
$50, 1976, President Ford Committee. 

Donald L. Becker 
$30, 1972, McGovern for President Com

mittee. 
$20, 1976, Udall for President Committee. 
No contributions for Mrs. William W. 

Becker, Pamela Feinstein, or Ralph E. Beck
er, Jr. 

Parents-Not Applicable. 
Grandparents-Not Applicable. 
Brothers and Spouses-Not Applicable. 

Sisters and spouses 
Mr. and Mrs. Louis Klein have made no 

contributions. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and ref erred as indicated: 

By Mr. MANSFIELD: 
S. 3800. A bill to provide for the reimburse

ment for losses sustained by persons injured 
by certain criminal acts, to make grants to 
States for the payment of such reimburse
ment, and for other purposes. Ordered placed 
on the Calendar. 

By Mr. TALMADGE (for himself, Mr. 
LONG, Mr. RIBICOFF, Mr. DOLE, Mr. 
NELSON, Mr. GRAVEL, Mr. ROTH, Mr. 
Moss, Mr. PACKWOOD, Mr. HARTKE, 
Mr. ALLEN, Mr. BEALL, Mr. BUCKLEY, 
Mr. DOMENIC!, Mr. EASTLAND, Mr. 
FONG, Mr. HOLLINGS, Mr. INOUYE, 
Mr. JAVITS, Mr. MANSFIELD, Mr. Mus
KIE, Mr. NUNN, Mr. PELL, Mr. PERCY, 
Mr. RANDOLPH, Mr. HUGH SCOTT, Mr. 
STONE, Mr. THURMOND, Mr. TOWER, 
Mr. TuNNEY, Mr. FANNIN, Mr. BROCK, 
Mr. BENTSEN, Mr. HARRY F. BYRD, Jr., 
Mr. HASKELL, Mr. HATHAWAY, Mr. 
CHILES, Mr. CHURCH, Mr. WILLIAMS, 
and Mr. KENNEDY) : 

S. 3801. A 'bill to strengthen the capab111ty 
of the Government to detect, prosecute, and 
punish fraudulent activities under the med
ics.re and medics.id programs, an~ for other 

purposes. Referred to the Committee on 
Finance. 

By Mr. McINTYRE, from the Com
mittee on Banking, Housing and 
Urban Affairs: 

S. 3802. A bill to extend the moratorium 
on conversions of savings and loan associa
tions, and for other purposes. Ordered placed 
on the Calendar. 

By Mr. HRUSKA: 
S. 3803. A bill to reaffirm the intent of 

Congress with respect to the structure of 
the common carrier telecommunications 
industry rendering services in interstate 
and foreign commerce; to grant additional 
authority to the Federal Communications 
Commission to authorize mergers of car
riers when deemed to be in the public in
terest; to reaffirm the authority of the 
States to regulate terminal and station 
equipment used for telephone exchange 
-service; to require the Federal Communica
tions Commission to make certain findings 
in connection with Commission actions au
thorizing specialized carriers and for other 
purposes. Referred to the Committee on 
Commerce. 

By Mr. FANNIN: 
S. 3804. A bill to direct the Secretary of 

Agriculture to release a condition with re
spect to certain real property conveyed by 
the United States to the board of regents 
of the universities and State colleges of 
Arizona for the use of the University of 
Arizona. Referred to the Committee on 
Agriculture and Forestry. 

By Mr. RANDOLPH: 
S .J. Res. 211. A joint resolution to author

ize and request the President to issue an
nually a proclamation designating the 
fourth Sunday of May of each year as "Na
tional Grandparents' Day". Referred to the 
Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MANSFIELD: 
S. 3800. A bill to provide for the reim

bursement for losses sustained by per
sons injured by certain criminal acts, to 
make grants to States for the payment of 
such reimbursement, and for other pur
poses. Ordered placed on the Calendar. 

Mr. MANSFIELD. Mr. President, I in
troduce a bill entitled "Victims of Crime 
Act of 1976," and I ask unanimous con
sent that it be considered as having been 
read twice, and that it be placed on the 
Calendar. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

By Mr. TALMADGE (for himself, 
Mr. LONG, Mr. RIBICOFF, Mr. 
DOLE, Mr. NELSON, Mr. GRAVEL, 
Mr. ROTH, Mr. Moss, Mr. PACK
WOOD, Mr. HARTKE, Mr. ALLEN, 
Mr. BEALL, Mr. BUCKLEY, Mr. 
DOMENIC!, Mr. EASTLAND, Mr. 
FONG, Mr. HOLLINGS, Mr. INOUYE, 
Mr. JAVITS, Mr. MANSFIELD, Mr. 
MUSKIE, Mr. NUNN, Mr. PELL, 
Mr. PERCY, Mr. RANDOLPH, Mr. 
HUGH SCOTT, Mr. STONE, Mr. 
THURMOND, Mr. TOWER, Mr. 
TUNNEY, Mr. FANNIN, Mr. BROCK, 
Mr. BENTSEN, Mr. HARRY F. 
BYRD, . JR., Mr. HASKELL, Mr. 
HATHAWAY, Mr. CHILES, Mr. 
CHURCH, Mr. WILLIAMS, and Mr. 
KENNEDY): 

S. 3801. A bill to strengthen the capa
bility of the Government to detect, pro
secute, and punish fraudulent activities 

under the medicare and medicaid pro
grams, and for other purposes. Referred 
to the Committee on Finance. 

<The remarks of Mr. TALMADGE and 
other Senators on the introduction of 
the above bill are printed earlier in to
day's RECORD.) 

By Mr. HRUSKA: 
S. 3803. A bill to ream.rm the ihtent 

of Congress with respect to the str~c
ture of the common carrier telecom
munications industry rendering services 
in interstate and foreign commerce; to 
grant additional authority to the Federal 
Communications Commission to author
ize mergers of carriers when deemed to 
be in the public interest; to reaffirm the 
authority of the States to regulate 
terminal and station equipment used for 
telephone exchange service; to require 
the Federal Communications Commis- -
sion to make certain findings in con
nection with Commission actions au
thorizing specialized carriers; and for 
other purposes. Ref erred to the Com
mittee on Commerce. 
CONSUMER COMMUNICATIONS REFORM ACT OF 

1976 

Mr. HRUSKA. Mr. President, I am 
introducing today the Consumer Com
munications Reform Act of 1976. 

Congress has an obligation to main
tain a regulatory policy in accordance 
with the broad public interest standards 
enacted in the Federal Communications 
Act of 1934: The purpose of the act is 

· to make available to all the people of 
the United States, rapid and effi.cient 
communications service with adequate 
facilities at reasonable charges. I am of 
course particularly concerned with 
service to rural areas in my State of 
Nebraska and in other parts of the coun
try where people rely primarily upon 
phone service to obtain current weather 
reports, to request help in emergencies 
or just to make contact with a neighbor. 

In order to assure that people in rural 
areas have access to phone service, .the 
cost has been partially allocated to other 
types of consumers in an effort to main
tain rural service at a reasonable cost. 
Any changes that would adversely affect 
'this policy would cause great hardship 
upon those living in rural areas and 
would be contrary to . the purpose behind 
the 1934 Act. 

PROVISIONS OF THE BILL 

The bill I am proposing would rein
force the policy behind the 1934 act 
and would also allow carriers to set com
petitive rates that cannot be considered 
as too low so long as they equal or are 
greater than the incremental costs of 
providing these services. It would pro
vide standards for the authorization of 
new specialized carriers to prohibit 
needless and wasteful duplication of fa
cilities. Finally, the bill reaffirms the 
States' exclusive jurisdiction over ter
minal equipment that is used for both 
intrastate and interstate communica
tions. 

OTHER BILLS 

Two other versions of this bill have 
been introduced in the Senate. S. 3192, 
which has been introduced by the Sena
tor from Indiana (Mr. HAR'tKE) contains 
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all the provisions of this bill except sec
tions 4 and 5 relating to acquisitions by 
and of specialized common carriers. 
Presently, the FCC has the authority to 
approve mergers and acquisitions of tel
ephone and telegraph companies. Such 
approval exempts the transaction from 
the terms of other acts of Congress, such 
as the antitrust laws, under which the 
acquisitions might be deemed unlawful. 
Sections 4 and 5 extend this approval 
authority of the FCC to specialized com
mon carriers. 

S. 3403 which has been introduced by 
the Senator from Louisiana (Mr. JOHN
STON) contains all the provisions of this 
bill except the acquisition provisions just 
discussed and sections 6 and 7 which re
affirm State jurisdiction over local ter
minal and station equipment. 

HISTORY OF THE TELECOMMUNICATIONS 
INDUSTRY 

In the early days fallowing the expira
tion of the Bell patents, rival telephone 
companies fought with each other for 
the right to serve the same territories, 
but the consumer did not always benefit 
from this competition. For example, in 
my own State, Omaha and Lincoln each 
were served by two companies. A con
sumer had to subscribe to service from 
both companies in order to talk to all 
the local users. 

By 1934, Congress found that the avail
ability of telephone service was a matter 
of national concern and enacted the 
Communications Act of 1934. In that Act, 
Congress stated that it was the national, 
goal "to make available, so far as pos
sible, to all the people of the United 
States, rapid, efficient, nationwide, and 
worldwide wire and radio communica
tions service with adequate facilities at 
reasonable charges." 

This notion of access to telecommu
nications was reaffirmed particularly 
with respect to rural America when Con
gress amended the Rural Electrification 
Act in 1949 stating: 

I~ is hereby declared to be the policy of 
the Congress that i:i.dequate telephone service 
be made generally available in rural areas ... 
to assure the viability of adequate telephone 
service to the widest practicaible number of 
rural users of such service. 

Through Federal and State govern
ment regulation, the industry has de
veloped under the ·Common carrier prin
ciple in order to prevent duplicative and 
wasteful competition. There are now 
about 1,600 companies providing a highly 
cooperative, nonduplicating, integrated 
telephone system in the United States. In 
Nebraska, 50 telephone companies serve 
our citizens from the more densely 
populated centers of Omaha and Lincoln 
in the East to the sparsely settled sand 
hills and river valleys to the West. 

Widely available service has also been 
made possible through a rate structure 
developed by the carriers with the ap
proval of State and Federal regulators, 
based in part upon rate averaging at the 
Federal and State levels. By this means, 
the rate in any given regulatory jurisdic
tion is the same for a call of equal dis
tance whether it be between two urban 
centers or two rural communities. 

Rates have also been designed so that 
the cost of the more discretionary serv
ices such as WATS, terminal equip-

ment, extensions, premium sets and other 
equipment makes substantial contribu
tions to the costs and overhead of resi
dential thereby permitting rates for such 
service to be lower than otherwise would 
be the case. 

Over the years, this system has worked 
well and enabled the United States to 
develop the best and least expensive tele
phone system in the world. A recent study 
indicates that the average monthly cost 
in 1975 for residential uses was $9. 

FCC DECISIONS 

Beginning in 1968, in the name of com
petition, the Federal Communications 
Commission began to erode the national 
telecommunications policy and change 
the pattern of telecommunications serv
ice. Since that time, the FCC has allowed: 
the interconnection of customer provided 
terminal equipment---the devices at the 
end of a telephone line which send or 
receive signals, such as telephones
without any protective connecting de
vices despite State regulatory ruling to 
the contrary. 

FCC decisions have allowed the entry 
of specialized common carriers into the 
marketplace which in almost all cases 
provide duplicative services of those 
offered by existing regulated carriers. 
These entries have been only in the lu
crative, high density markets. There 
have been no attempts by specialized 
common carriers to offer alternative 
services to rural or residential users. 

Recently, the FCC completed a 4-year 
review of the technology and economics 
of the Bell System. It is interesting to 
note that an FCC judge concluded that 
the record of that report did not justify 
restructuring this industry but rather 
suggested the need for more effective 
regulation. 

ANTITRUST AND MONOPOLY SUBCOMMITTEE 
HEARINGS 

The subjects of this bill are not new 
to the Congress. In 1974, the Subcommit
tee on Antitrust and Monopoly of the 
Committee on the Judiciary held 7 days 
of hearings, during which the problems 
addressed by the bill were explored in 
depth. 

At this point, I would like to point out 
some of the pertinent testimony from 
those hearings. 

Edward B. Crosland, senior vice presi
dent of A.T. & T., testified at some length 
on the reasonableness of the telephone 
costs. During the period 1964-1974, tele
phone costs increased 18.5 percent while 
the costs for electricity increased 47.3 
percent and the costs for gas increased 
40.7 percent. He stated further that if 
the policy of the FCC decisions on inter
connection and specialized common car
riers continued, residential costs could 
climb by as much as 75 percent. 

Hugh R. Wilbourn, Jr., first vice pres
ident, U.S. Independent Telephone As
sociation, gave similar testimony. He 
stated that: 

The businesses which buy interconnection 
equipment and those merchants who sell it 
to them have no interest in the residential 
subscriber and no obligation to serve him. 
The same goes for the specialized common 
carriers. They do not really ca.re what hap
pens to the residential subscriber's rates. So 
it's big business that these (the FCC) de
cisions favor, not the little guy ... " 

Mr. Wilbourn concluded as did Mr. 
Crosland, that undermining the cohesion 
of the telecommunications system would 
result in an inevitable and inexorable 
increase in residential rates. • 

Eugene V. Rostow, Sterling professor 
of law and public affairs at Yale Univer
sity, ·testified that the specialized com
mon carriers have not in fact offered 
new services or tapped new markets as 
the early FCC decisions had intended. 
Mr. Rostow stated that: 

Specialized common carriers have simply 
duplicated the private line services of the 
telephone companies at lower rates, and only 
on selected high density routes where there 
hais been a high revenue/ cost relationship, 
and where Bell's rates are vulnerable to com
petition because of nationwide rate averag
ing. Inevitably, this process will also result 
in higher cos·ts for the general body of rate 
payers. 

NEBRASKA STATE POLICY 

Mr. President, I would like to tum now 
to a discussion of Nebraska State policy 
in this regard. 

In 1966 in the case of Northwestern 
Bell Telephone Company, Omaha v. Con
solidated ,Telephone Company of Dun
ning, 142 NW 2d 324, the Nebraska Su
preme Court affirmed the general policy 
of the State public service commission 
which is to control common carriers-

To secure· aidequate sustained service for 
the public at the lowest reasonable cost, and 
to protect and conserve investments made 
for that purpose (emphasis added). 

A later case explained that for Ne
braska "the concept of public utili!ty reg
ulations now is and always has been, one 
of regulated monopoly." Radio-Fone, 
Ind. v. A.T.S. Mobile Telephone, Inc., 
193 NW 2d 442 (1972). 

Despite the well-established Nebraska 
public policy, the Nebraska Supreme 
Court in Sherdon v. Dann, 229 NW 2d 
531 0975), overruled actions by the Ne
braska Public Service Commission in def
erence to the recent FCC interconnect 
decisions. In the case of In re Telerent 
Leasing Corp., 45 F.C.C. 2d 404 0974), 
aff'd, North Carolina Utilities Comm'n v. 
FCC, case No. 74-1220 (4th Cir., Apr. 14, 
1976) , pet. for reh. den., it was de
termined that Federal regulations shall 
have priority and primacy over conflict
ing State regulations on intercommuni
cations. This decision is presently being 
appealed to the U.S. Supreme Court. 

The conflict between the FCC en
croachment into areas previously con
sidered to be intrastate in character and 
the prerogative of the States has been 
recognized by the Nebraska Legislature, 
which passed a resolution on April 9, 
1976, directing an Interim Telecommuni
cations Committee to investigate the 
matter and to make a full report to the 
legislature. I ask unanimous consent to 
have the resolution printed in the REC
ORD at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
OTHER OPINIONS 

Mr. HRUSKA. Many groups have ex
pressed support for the principles of the 
bill I am presenting today. Among these 
are the National Association of Regula
tory Utility Commissioners, the Ameri
can Farm Bureau Federation, the Tele
communications International Union, the 
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Communications Workers of America 
and the Nebraska Public Service Com
mission. I have already received many 
letters of support , for this type of bill 
from consumers in Nebraska. I ask 
unanimous consent to have these resolu
tions and statements printed in the REC
ORD at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<S.ee exhibit 2.) 
CONCLUSION 

Mr. HRUSKA. Mr. President, we hear 
so much about how new technology is 
going to bring the age of information 
to every American doorstep. Let us pro
ceed in accordance with that policy with-

. out disrupting a system which has pro
vided telephone service unsurpassed by 
any other nation. Overturning a struc
ture which has served urban and rural 
Americans with quality service for com
paratively low coots will do .irreparable 
harm. I am particularly concerned with 
the effect this would have on the people 
of Nebraska. 

This legislation which I propose will 
reaffirm the national telecommunica
tions policy and insure that all persons 
will continue to receive the fine low-cost 
telephone service to which they have be
come accustomed, and help to assure 
their participation in the benefits which 
the age of information promises to urban 
as well as rural Americans. Congress 
must act. The bill which I have intro
duced today completes the trilogy of 
bills on this subject and the issues are 
now defined for consideration by the 
Senate. Prompt committee hearings on 
the legislation are a necessity if the mat
ter is to be resolved and I urge the sup
port of my colleagues (o that end. 

Mr. President, it is now late in this 
the last session of the 94th Congress; 
however, I believe that the introduction 
of this bill will at this point in time serve 
a very good and useful purpose. The bill 
itself should be reintroduced early in 
the 95th Congress. In the meanwhile all 

interested parties, industry and con
sumers alike, will have been placed on 
notice that next year this subject will 
be considered. Thus, during the lull be
tween the old and new Congress, prepa
ration of testimony and other prelim
inary steps can go forward. It is my hope 
that action on this measure will begin 
shortly after the start of the 95th Con
gress. 

Mr. President, I ask unanimous co:n
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed ir. the RECORD, as 
follows: 

.s. 3803 
,A bill to reaffirm the intent of Congress with 

respect to the structure of the common 
carrier telecommunications industry ren
dering services in interstate and foreLgn 
commerce; to •Jrant additional authority 
to the Federal Communications Commis
sion to authorize mergers of carriers when 
deemed to be in the public interest; to re
affirm the authority of the States to regu
late terminal and station equipment used 
for telephone exchange service; to require 
the Federal Communications Commission 
to make certain findings in connection 
with Commission actions authorizing spe
cialized earners; and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Consumer Communications Reform Act ot 
1976." 
CONGRESSIONAL FINDINGS AND DECLARATION pF 

?URPOSE 
SEc. 2. The Congress finds and declares 

that-
(a) The revenues from integrated inter

state and foreign common carrier telecom
munications services, based on charges re
flecting both costs and value of service, have 
contributed toward meeting the costs of fa
cilities used in common for providing such 
interstate and foreign services and local tele
phone exchange service throughout the 
United States, and hereby helped maintain a 
level of charges for telephone exchange serv
ice which is lower than otherwise would be 
required. 

(b) The technical integrity of the nation
wide telecommunications system, its coordi
nated planning, design, installation, improve
ment, management, operation and mainte
nance are indispensable elements in the in
terstate telecommunications network, neces
sary both to the reasonableness of charges 
and to the high quality and universality of 
common carrier telecommunications service, 
and accordingly Congress hereby reaffirms its 
policy that the integrated interstate ~ele
communications network shall be structured 
so as to assure widely available, high quality 
telecommunications services to all of the Na
tion's telecommunications users. 

(c) The authorization of lines, facilities, 
or services of specialized carriers which du
plicate the lines, facilities, or services of other 
telecommunications common carriers-

( 1) involves higher charges for users of 
telephone exchange service by deci'easing the 
interstate revenues that otherwise would be 
available for contribution to the common 
costs of providing telephone services through
out the United States; 

(2) fosters ·inefficiencies in the utilization 
of national telecommunications resources 
through the creation of unnecessary and 
wasteful duplication of telecommunications 
lines and facilities and wasteful use of the 
radio spectrum; ' 

(3) significantly impairs the technical in
tegrity, the coordinated planning, design, 
installation, improvement, management, op
eration and maintenance of the integrated 
nationwide telecommunications network; and 

(4) has an adverse impact on the national 
objectives of maintaining stability of con
sumer price levels, conserving national eco
nomic resources, improving productivity, and 
fostering an economy that will maintain ade
quate sources and reasonable costs of capital; 
and is, therefore, contrary to the public in
terest. 

(d) The Congress reaffirms its intent that 
the complete authority to regulate terminal 
and station equipment used for telephone 
exchange service shall rest with the States 
even though such terminal and station equip
ment also may be used in connection with 
interstate services. 

( e) The congressional findings and declara
tions of policy set forth herein are necessary 
to achieve the purp95es of the Communica
tions Act of 1934 as specified in section 1 of 
that Act; and the Federal Communications 
Commission shall take no action inconsistent 
with the findings and declarations in this 
Act. 

CHARGES FOR SERVICE 
SEC. 3. Section 20l(b) of the Communica

tions Act of 1934, as amended (47 U.S.C. 201) 
is amended by adding the following at the 
end of the first sentence: "No compensatory 
charges for or in connection with such com-

munication service may be found to be un
just or unreasonable on the ground tha·t it is 

too low. The Commission may not hold the 
charge of a carrier up to a particular level to 
protect the traffic or revenues from a com
munication service offered or provtded by 
another carrier if such charge proposed by 
the carrier is compensatory. As used in this 
subsection, a charge is compensatory so long 
as it equals or exceeds the incremental cost 
of providing the communications service. 
Such incremental cost is t):le additional cost 
caused by the provision of the service in
cluding, where appropriate, the capital costs 
of whatever additional facilities are required 
to provide the service.". 

ACQUISITIONS BY AND OF CERTAIN COMMON 
CARRIERS 

SEC. 4. The Communications Act of 1934, 
as amended, is further amended by adding 
the following new section 224: 

"SEC. 224. Upon application of any common 
carrier or other person involved in the trans
action, the Commission shall have jurisdic
tion (i) to approve the acquisition of con
trol by a domestic common carrier of any 
other domestic common carrier or the acqui
sition of the whole or any part of the prop
erty of a domestic common carrier by any 
other domestic common carrier, or (ii) to 
approve the acquisition by a person which 
is not a common carrier of control of any 
domestic common carrier or the acquisition 
of the whole or any part of the property of a 
domestic common carrier, whenever the Com
mission determines, after full opportunity 
for hearing on an evidentiary record, that 
such approval is in the public interest. The 
Commission shall ,give reasonable notice in 
writing concerning any such proposed action 
to the Governor of each of the States in 
which the physical property affected, or any 
part thereof, is situated, and to each State 

· commission that may also have jurisdiction 
over any o:t the common carriers involved, 
and to such other persons as it may deem 
advisable, and shall afford such parties a 
reasonable opportunity to participate in any 
hearings related to such action. If the Com
mission approves the proposed acquisition, 
it shall certify to that effect; and thereupon 
any Act or Acts of Congress making the pro
posed acquisition unlawful shall not apply. 
As used in this section 224, 'domestic com
mon carrier' shall mean a common carrier, 
the major portion of whose traffic and rev
enues is derived from communications serv
ices other than foreign communications. This 
section 224 shall not apply where either sec
tion 221 (a) or 222 of this Act is applicable 
or to the acquisition by any person of a tele
phone common carrier as defined in section 
225 (a) ( 1) . ". 

SEC. 5. Section 2(b) of the Communications 
Act of 1934, as amended (47 U.S.C. 152(b)) 
is further amended by striking the clause 
beginning with the words "except that" fol
lowing the semicolon and inserting the fol
lowing "except that sections 201 through 205 
of this Act, both inclusive, and section 224 
of this Act shall, except as otherwise pro
vided therein, apply to carriers described in 
clauses (2), (3), and (4).". 
REAFFIRMATION OF STATE JURISDICTION OVER 

LOCAL TERMINAL AND STATION EQUIPMENT 
SEc. 6. Section 2(b) of the Communica

tions Act of 1934, as amended ( 47 U.S.C. 
152(b)) is further amended by striking "or" 
at the end of the phase following "(1)" and 
substituting therefor the following: "includ
ing but not limited to, the charges, classifi
cations, practices, services, facilities, or regu
lations for or in connection with the use or 
connection of any station equipment, termi
nating facilities, exchange plant, and other 
like instrumentalities and apparatus used in 
common for both intrastate communication 
service and interstate or foreign communica
tion service, whether provided by a common 
carrier or any other person, or". 

SEC. 7. Section 3 of the Communications 
Act of 1934, as amended (47 U.S.C. 153), ls 
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further amended by adding the following 
new subsection: 

"(gg) 'Intrastate communication' means 
communication or transmission between 
points in the same State, territory, or pos
session of the United States, or in the Dis
trict of Columbia, including among other 
things, all station equipment, terminating 
facilities, exchange plant, and other like in
strumentalities and apparatus used for or in 
connection with telephone exchange service 
or interexchange service, even though such 
equipment, facilities, plant, instrumentalities 
or apparatus are or may be used in connec
tion with interstate or foreign communica
tions service. 'Intrastate communication serv
ice' means any service which provides intra
state communication.". 
FINDINGS TO BE INCLUDED IN COMMISSION AU

THORIZATIONS OF SPECIALIZED CARRIERS 
SEC. 8. The following new section is added 

in title II of the Communications Act of 
1934, as amended: 

"SEc. 225. (a) As useci. in this section-
" ( 1) The term 'teleplhone common car

rier' means any common carrier, the major 
portion of whose traffic and revenues, in 
interstate and foreign communication and 
in intrastate communication, is derived from 
message telephone services, telephone ex
change services, radio-telephone exchange 
services, or a combination thereof. 

"(2) The term 'telegraph common carrier' 
means any common carrier wl:).ich provides a 
public message telegram service in interstate 
communications. 

"(3) The term 'specialized carrier' means 
any common carrier other than a telephone 
or telegraph common carrier. 

"(4) The term 'message telephone service' 
means telephone service between stations in 
different exchange areas on a message-by- · 
message basis, contemplating a separate con
nection for each occasion of use. 

" ( 5) The term 'public message telegram 
service' means a substantially nationwide 
telegraph service for the transmission and 
reception of record matter where the trans
mission is not directly controlled by the 
sender and for which a charge is collected on 
the basis of number of words transmitted 
and which is available to the public. 

"(b) The Commission shall not grant or 
authorize any construction permit, station 
license, or certificate, for the construction, 
acquisition, or operation of any communica
tion or transmission line or faclllty, or ex
tension thereof, or any modification or re
newal thereof, that otherwise might be 
granted or authorized pursuant to any pro
vision of this Act, to any specialized carrier 
that furnishes or proposes to furnish inter
state communication service unless the Com
mission shall find, after full opportunity for 
evidentiary hearing on the record, that such 
permit, license, or certificate, will not result 
in increased charges for telephone exchange 
service or in wasteful or unnecessary dupli
cation of communication lines, facilities, 
equipment and instrumentalities of any 
telephone or telegraph common carrier, and 
will not significantly impair the technical 
integrity and capacity for unified and coordi
nated planning, management, design, and 
operation of the nationwide telephone net
work. In finding that such grant or authori
zation wm not result in wasteful or unnec
essary duplication, the Commission shall de
termine, among other things, that the pro
posed service or services of the specialized 
carrier, whioh are the subject of the re
quested grant or authorization, (i) are not 
like or similar to any service or services pro
vided by a telephone or telegraph common 
carrier and (ii) cannot be provided by avail
able communications lines, facilities, equi:?
ment, or instrumentalities of a telephone or 
telegraph common carrier. At any hearing 
involving a matter under this subsection, the 

burden of proof to support the requisite find
ings by the Commission shall be on the ap
plicant for such permit, license, or certifi
cate.". 

EXHIBIT 
NEBRASKA UNICAMERAL LEGISLATURE 

LEGISLATIVE RESOLUTION 159 
Whereas, The Federal Communications 

Commission in recent actions appears to 
be extending Federal jurisdiction over addi
tional communication services including.cer
tain services which had previously been con
sidered intra.state communication services; 
and 

Whereas, such Federal regulation of com
munication services may be contrary to the 
long standing separation of Federal and State 
regulation over communications services and 
may adversely affect intra.state communica
tion users in Nebraska; and 

Whereas, Federal legislation has been in
troduced in Congress which would reaffirm 
the purpose of the Communications Act 
of 1934. . 

Now, therefore, be it resolved by the mem
bers of the eighty-fourth legislature of 
Nebraska., second session: 

1. That the Nebraska. Legislatures Interim 
Telecommunications Committee is hereby 
directed to investigate the present and pro
posed relationship regarding the relative 
jurisdiction of the State of Nebraska and 
Federal Communications Commission, as 
such relates to the charges, services, fa.cm
ties, and regulation of the provisioi:i of 
Nebraska. intrastate communication services. 

2. That such committee make a report 
of its findings, together with its recommen
dations to the next regular session of the 
legislature. 

EXHIBIT 2 
RESOLUTION FOR SUPPORT OF BASIC TELEPHONE 

SERVICE CONSUMER BENEFIT LEGISLATION 
Whereas, Continuation of recent policies 

of the FCC with respect to the regulation of 
the provision of looal terminal and Slta.tion 
eq,uipment constitutes preemption of States' 
jurisdiction; and 

Whereas, Such preemption coi;istrains the 
Staites in the execution of the mandate to in
sure the best interests of the local telephone 
•service consumer; and 

Whereas, The proliferation of "specialized 
common carriers" constitutes wiasteful dupli
cation of facilities and wastefully duplica
tive use of resources; and 

Whereas, The operation of "specialized 
common carriers" and liberalized intercon
nection serve to divert revenues which would 
otherwise fl.ow to the benefit of the local basic 
telephone service consumer; and 

Whereas, The results of the aforementioned 
actions are not in the best interests of local 
service consumers as confirmed by detailed 
studies conducted by the NARUC Commit
tee on Communications, the staffs of mem
ber commissioners and others; and 

Whereas, Continuation of the debate of 
these and related issues re.presents an un
warmnted e~pense to the rate paying con
sUiner of telecommunications services; now, 
therefore, be it 

Resolved, That the Executive Committee of 
the National Association of Regulatory Util
ity Commissioners, hereby supports such leg
islation as has been and may be introduced 
in the Congress of the United States that, in 
the judgment of the President of this Associ
ation and the Committee on Communica
tions, whose membership is nationally diver
sified, will serve to resolve the matters herein 
described to the benefit of the general rate
payer and consumer of basic local telephone 
service and directs the Officers of the Associ
ation to seek the enactment of such legisla
tion by the Congress and its approval by the 
President of the United States. 

Sponsored by 
Communications. 

the Committee on 

TELECOMMUNICATIONS I:t.iTERNATIONAL UNION 
RESOLUTION ON COMPETITION 

1. The American Telephone and Telegraph 
Company, and its subsidiaries, as the prime 
provider of telephone service in the United 
States, has constructed and maintained a 
telephone system unequaled in the world. 
Members of the Telecommunications Inter
national Union have played an integral role 
in the success of the system through their 
on-the-job efforts. 

2. Under the legislative mandate of the 
Communications Act of 1934, this system 
operates as a regulated monopoly, providing 
the benefits of a universal, low-cost basic 
residential service through a sound technical 
network. 

3. In recent years, decisions by the Federal 
Communications Commission have eroded 
the concept of the regulated monopoly by 
introducing the element of competition into 
the industry. Competition was intended to 
benefit the public interest by the creation 
or expansion of markets for telecommunica
tions services. FCC and state regulatory 
agency decisions have not produced these 
benefits but have threatened the traditional 
goals for which the telephone industry has 
operated-high-quality, broad-ranged serv
ices at reasonable prices. 

4. In view of this continuing threat to the 
regulated portion of the telephone industry, 
the Congress of the United States will be 
asked to reaffirm and reestablish the mean
ing and intend of the national policy em
bodied in the Communications Act of 1934 
with due consideration for technologicai 
change within the industry. 

Therefore, be it resolved, by the Telecom
munications International Union, meeting in 
Delegates' Conference, that the T.I.U. play 
an active and aggressive role in a legislative 
effort with other segments of the industry
fellow telephone unionists, the A.T.&T. Co., 
and the independent telephone companies
intended to eliminate the c·onfusion spawned 
by the actions of the federal and state regula
tory agencies, and 

Be it further resolved that the Legislative 
Committee of the T.I.U. be charged with the 
responisbility for directing a legislative cam
paign designed to impress upon the Congress 
the importance of a national communications 
policy, and 

Be it finally resolved that the members of 
the Telecommunications International Union 
be encouraged to participate in such a cam
paign by contacting their Senators and Rep
resentatives to urge their support of legisla
tions recommended by the officers of the 
T.I.U. 

CWA EXECUTIVE BOARD TELECOMMUNICATIONS 
POLICY STATEMENT 

'in 1921, the Congress adopted legislation 
to affirm a. national policy of fostering a uni
tary switched telephone network, so that 
each American with access to a telephone 
could reach any other residential or business 
telephone. This concept was incorporated in
to the Communications Act of 1934, whose 
statement of national policy was that the 
regulation provided therein would ". . : 
make avaliable so far as possible, to all the 
people of the United States a rapid, efficient, 
nationwide and worldwide wire and radio 
communication service With adequate fa.clll
ties and reasonable charges. . . ," 

The near-universality of telephone service 
in the United States is shown by the 94% 
penetration, that is, into 67 mlllion residences 
achieved by the industry through the em
ployment of mostly private capital. The in
dustry provides more than 140 Inillion tele
phones, employs more than one million 
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American men and women, and ta.kes in some 
$30 billion a year in gross receipts. · 

The Federal Communlcatlons Comm1ss1on, 
created by the 1934 Act, has in recent years 
made several decisions which have pushed 
its regulatory policy away from the original 
intent of the national policy. Over the years, 
telephone companies have developed rate 
structures which tend to level out the reve
nue requirements and prices to business and 
residential customers, allowing the latter 
group to be kept within reach of the ordi
nary family budget. State an~ Federal reg
ulators recognized that business users and 
other customers in densely populated areas 
should pay higher rates, in order that the 
widespread use of the telephone could be 
continued, for the mutual benefit of business 
and residential customers. 

In the late 1960's, the FCC issued the 
"carterfone" ' and "Specialized Common 
Carrier" decisions, which injected an ele· 
ment of so-called competition into the tele
phone industry. However, the competition 
from companies supplying "interconnect" 
and private line data and voice services has 
begun to drain off revenues from the tele
phone companies, which for many years have 
had the total responsibility for integrated 
end-to-end service. A significant fall-off in 
telephone company revenues, which is ap
parent from business trends, will cause the 
operating telephone companies to seek new 
rates, which will be calculated on a smaller 
revenue base. If business use of "intercon
nect" and "Specialized Common Carrier" 
services furnished by other than franchised 
telephone co:rnpanies shows a sizeable 
growth, the residential user of telephone 
service will be forced to pay considerably 
higher rates-or to do without telephone 
service. The "interconnect" and "Specialized 
Common Carrier" companies, which do not 
bear tbe heavy expense of providing inte
grated end-to-end service, . are assisted in 
"cream-skimming" by the action of the FCC, 
which in the last decade did not stop to 
analyze the long-term economic eff~cts of 
such "competition" in the telephone in
dustry. 

Some smaller telephone companies, and 
even larger ones, have recently begun experi
encing revenue fall-offs due in great part to 
FCC tolerance and permissiveness for a "pick
and-choose" kind of telephone service. Public 
utilities of all kinds are in a tight financial 
situation because of inflation, a factor which 
shows little sign of subsiding in 1976. 

Because the FCC only recently undertook 
what appears destined to be a long-term 
study of the economic effects of the so
called competition in the telephone industry, 
at a time when such a study is at least 
five years overdue, the industry has begun 
to prepare a drive in Congress for a clear 
statement of direction to the Commission, 
to fulfill the policy of the Communications 
Act of making service avaliable as widely 
as possible. 

After review, we conclude that the Con
gress should reaffirm its long-standing pol
icy of network unity, with the network pro
viding all needed services within its capa
bilities. Further, we believe the Commission 
should only authorize "Specialized Common 
Carriers" to provide services not readily 
available through the present telephone net
work, and under conditions that do not 
pose economic or technical threats to net
work viability. 

Resolved: That the Executive Board of the · 
Communications Workers of America on be
half of, and in the interest of its Members, 
does hereby call upon the Congress to clarify 
and reemphasize the intent of the law so 
that the viabil1ty of the industry will be 
preserved and strengthened and to specify 
without any doubt the responsibility of the 
Commission to ensure that the intent of the 

law be carried out and thus to ensure further 
that the State and Federal regulatory agen
cies, in conjunction with more than 1,700 
operating telephone companies, can keep 
residential rates within reasonable limits, 
for the benefit of all consumers. 

(American Farm Bureau Federation Reso
lution Of The 57th Annual Meeting, Janu
ary, 1976] 
RURAL ELECTRIFICATION AND TELEPHONES 
We support the goal of attaining an effi-

cient interstate telephone system that will 
provide telephone service to rural consumers 
at a reasonable cost. We oppose policies 
which erode those revenues that tradition
ally have contributed to maintaining service 
at reasonable rates over the entire telephone 
network. 

We support rural electric and telephone 
cooperatives organized and operated in ac
cordance with cooperative principles and 
practices. 

Local ownership by well informed members 
is the best safeguard for true cooperative 
principles. 

We commend the rural electric systems for 
their efforts in establishing the National 
Rural Utilities Cooperative Finance Corpora
tion (CFC) to enable electric systems serv
ing rural areas to borrow from nongovern
ment sources. We encourage Farm Bureau 
members who are patrons and leaders in elec
tric cooperatives to urge all such cooperatives 
to participate in and support this effort. 

The 1973 amendments to the Rural Elec
trification Act provide a means of assuring 
adequate capital from the private money 
market for rural electrlc cooperatives 
through REA insured and guaranteed loans. 

We urge the Congress to authorize annual 
levels for the REA electric loan program 
which, along with other loan programs will 
adequately reflect the capital needs of the 
rural electric systems, thus insuring that 
the growing power requirements of rural 
America will be met. 

We also support the rural telephone bank 
system in assuring that rural people have 
available efficient telephone service. 

We believe that consideration should be 
given. to establishing a pool of electrical 
power to help assure an adequate supply of 
electricity during periods of localized short
ages. 

We oppose any effort to convert rural elec
tric cooperatives into a public power system. ' 

RESOLUTION 
CONSUMER COMMUNICATIONS REFORM ACT OF 

1976 

Whereas, the Nebraska Public Service Com
mission is vitally concerned with the quality 
and cost of telephone service to the gen
eral public, and 

Whereas, certain Federal Communj.cations 
Commission decisions have resulted in com
petition in the communications industry, 
and 

Whereas, such decisions have resulted in 
conflicts between the several state regula
tory agencies and the Federal Communica
tions Commission with respect to jurisdic
tion over telecommunications common car
riers, and 

Whereas, such competition will result in 
higher costs and/ or a lower quality of service 
for the average telephone user, and 

Whereas, legislation known as the Con
sumer Communications Reform Act of 1976 
has been introduced in the Congress of the 
United States which would reaffirm the in
tent of Congress with respect to the struc
ture of the telephone industry and reaffirm 
the authority of th~ states to regulate ter
minal equipment, now therefore, be it 

Resolved, that the Nebraska Public Serv
ice Commission urges the Nebraska Con-

gressional Delegation to support the Con
sumer Communications Reform Act of 1976. 

By Mr. RANDOLPH: 
Senate Joint Resolution 211. A joint 

resolution to authorize and request the 
President to issue annually a proclama
tion designating the fourth Sunday of 
May of each year as "National Grand
parents' Day." Referred to the Commit
tee on the Judiciary. 

Mr. RANDOLPH. Mr. Presiden~. today 
I introduce a joint resolution to author
ize and request the President to issue 
annually a proclamation designating the 
fourth Sunday in May of each year as 
"Grandparents Day." 

I sponsored Senate Joint Resolution 
126 in the 93d Congress authorizing the 
proclamation of "Grandparents' Day" 
which the Senate passed. The House was 
unable to pass this measure during that 
Congress. I realize that a heavy legisla
tive calendar remains in this session. It 
is our hope that the Congress will act to 
honor our grandparents in this Bicenten
nial Year. 

Mr. President, a West Virginian, Mrs. 
Marian McQuade of Oak Hill, has spear
headed this movement for the past 4 
years to create the nationwide observ
ance. She has urged the Governors of 
our 50 States to proclaim such a day. 
She has received a commitment from 
President Ford that he will sign the 
measure. I do hope that we can proclaim 
such a day. It would be the ideal time 
of the year to visit our grandparents' and 
those citizens residing in nursing and 
care homes. 

Mr. President, I ask unanimous con
sent that an article from the August 24, 
1976, Charleston Gazette be placed in the 
RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

GRANDPARENTS' DAY GETS FORD PLEDGE 

OAK HILL, W. VA.-A West Virginia woman 
working for the establishment of a Grand
pa.rents Day-similar to the present Mothers 
and Fathers Day celebrations-says President 
Ford agrees with her proposal. 

Mrs. Marion McQuade of Oak Hill , who has 
been working on the Grandparents Day idea 
since 1973, was an alternate delegate to the 
Republican National Convention in Kansas 
City last week. 

Mrs. McQuade said Monday that during the 
convention Ford agr.eed to sign a proclama
tion setting aside a day in the year to honor 
the nation's grandparents. 

Ford asked her to send him some informa
tion about the project pefore he signs the 
proclamation naming a specific date, Mrs. 
McQuade said. 

"I got the idea for Gramlparents Day fn 
1973,- and I've been writing our congressmen 
and the President about it ever since," the 
grandmother of eleven "with three on the 
way" said. 

"I called Gov. Arch Moore about my idea 
and he went along with it," Mrs. McQuade 
said. "We'had Grandparents Day in West Vir
ginia in 1973 and ever since then I've been 
trying to get it made into a national holiday." 

The 60-year-old grandmother said she got 
the idea when she started working at a nurs
ing home with the elderly. 

"So many of tnese people are shut up and 
neglected, even though they have grandchil
dren living." Mrs. McQuade said, "I thought 
maybe if we had a Grandparents Day some 
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of these people would get the love and atten
tion they need so badly." 

ADDITIONAL COSPONSOR 
s. 3782 

At the request of Mr. LEAHY, the Sen
ator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of S. 3782, a bill 
relating to fuel and energy needs of rural 
reside]!'\t.s. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

INVESTMENT ADVISERS ACT
S. 2849 

AMENDMENTS NOS. 2281 AND 2282 

<Ordered to be printed and to lie on 
the table.) 

Mr. BARTLETT submitted two 
amendments intended to be proposed by 
him to the bill <S. 2849) to amend the 
Investment Advisers Act of 1940 to au
thorize the Securities and Exchange 
Commission to prescribe standards of 
qualification and financial responsibility 
for investment advisers, and for other 
purposes. 

The 94th is the third Congress to con
sider this bill. In both preceding Con
gresses, time ran out before this measure 
could be enacted. Let us not let that hap
pen again. Fifty State wildlife agencies, 
the Nation's wildlife resources, sports
men, and other wildlife enthusiasts are 
counting on us this year. 

NOTICE CONCERNING NOMINATION 
BEFORE THE COMMITTEE ON THE 
JUDICIARY 
Mr. ROBERT C. BYRD. Mr. President, 

the following nomination has been re
f erred to and is now pending before the 
Committee on the Judiciary: 

Thomas A. Grace, Jr., of Louisiana, to 
be U.S. marshal for the middle district 
of Louisiana <reappointment) . 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on 
or before Friday, September 17, 1976, 
any representations or objections they 
may wish to present concerning the above 
nomination with a further statement 
whether it is their intention to appear at 
any hearing which may be scheduled. 

NOTICE OF HEARING 
ADDITIONAL FUNDS FOR WILDLIFE Mr. HRUSKA. Mr. President, on be-

RESTORATION PROGRAMS- half of the Committee on the Judiciary, 
S. 1294 I desire to give notice that a public hear-

AMENDMENT No. 2283 ing has been scheduled for Friday, Sep-
<Ordered to be printed and referred to tember 17, 1976, at 9 :30 a.m., in room 

the Committee on Commerce.) 2228 Dirksen Senate Office Building, on 
Mr. METCALF. Mr. President, the the following nominations: 

House appears to be moving rapidly to- Vincent L. Broderick, of New York, to 
ward passing an important bill to provide be U.S. district judge for the southern 
State wildlife agencies additional funds district of New York, vice Howard R. 
for their wildlife restoration and hunter Tyler, resigned. 
education programs. The House bill, H.R. Howard G. Munson, of New York, to be 
9067, originally was introduced as a com- U.S. district judge for the northern dis
panion measure to S. 1294 which I and trict of New York, vice Edmund Port, re
several colleagues introduced in the Sen- tired. 
ate last year. Both measures would levy Any persons desiring to offer testimony 
an 11 percent tax on component parts of , in regard to these nominations, shall, not 
handloaded ammunition, the receipts later than 24 hours prior to such hearing, 
from which would bolster the Federal aid file in writing with the committee a re
in wildlife restoration program. quest to be heard and a statement of 

The House Committee on Ways and their proposed testimony. 
Means and the Committee on Merchant The subcommittee consists of the Sen
Marine and Fisheries have refined the ator from Arkansas <Mr. McCLELLAN); 
language of the original bill to include the Senator from Nebraska <Mr. HRUSKA) 
Puerto Rico, American Samoa, Guam, and myself as chairman. 
and the Virgin Islands as full benefi-
ciaries of the Federal aid in wildlife re-
storation program. I heartily agree with 
that improvement. 

Therefore, in order to expedite the 
ADDITIONAL STATEMENTS 

passage of this bill by the Senate, I am FEDERAL FUNDING FORMULAS 
submitting the House language as an SHORTCHANGE ILLINOIS 
amendment in the form of a substitute 
to·s. 1294. 

I urge my colleagues to support this 
bill. It has the endorsement of the State 
wildlife agencies, component part manu
facturers ,. sportsman organizati'ons. It is 
supported by the International Associa
tion of Game, Fish and Conservation 
Commissioners which represents the fish 
and wildlife agencies in all 50 States. 
And, it has the backing of conservation 
groups such as the Wildlife Management 
Institute and National Wildlife Federa
tion. 

Mr. PERCY. Mr. President, the Eco
nomic Development Administration of 
the Department of Commerce has re
cently issued proposed regulations for 
the allocation of funds under title I of 
the Public Works Employment Act of 
1976. Allocations under these proposed 
guidelines will once again discriminate 
against the State of Illinois. During re
cent years, fairness in Federal funding 
has been eroded so that now Illinois 
receives only about 72 cents from each 
dollar of Federal tax revenue paid in, and 

this inequity will continue unless we be
gin to reexamine all the formulas in use 
for the allocation of Federal funds. We 
cannot go on subsidizing the so-called 
sunbelt States by abandoning our old
er economic areas. This apparent failure 
of federalism is not unique to Illinois, 
and I know that many of my colleagues 
join me in calling for a complete review 
of Federal funding allocation formulas 
and in lookiQg forward to the Joint Eco
nomic Committee hearings on this issue. 
Our concern is bipartisan, and shared 
by my colleague Senator 8.TEVENSON. Gov. 
Dan Walker discussed the problem in a 
recent Illinois congressional delegation 
meeting, and Mayor Richard Daley of 
Chicago has outlined his objections to 
the Public Works Employment Act allo
cation formula in a well-reasoned letter 
to the Economic Development Adminis
tration. I ask unanimous consent that 
their remarks be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

DEAR MR. EDEN: We are concerned that the 
legislative intent of Congress be preserved 
and not be altered by the regulations re
cently issued by the Department of Com
merce, Econom.tc Development Administra
tion, for the implementation of Title I. Local 
Public Works Capital Development and In
vestment Program of the Public Works Em
ployment Act of 1976 (PL 94-369). The pur
pose of Title I is to provide economic stim
ulus to areas experiencing sev~re and pro
longed unemployment and to tne construc
tion industry through the expeditious con
struction or renovation of useful public fa
cilities. However, the Federal regulations, as . 
they exist now, do not fairly address them
selves to this purpose. 

The legislation states that areas experi
encing unemployment rates higher than the 
national rate should be entitled to a greater 
portion of the funds. Thus, Congress has 
stipulated that 70 % of the funds be awarded 
to qualifying projects from areas having un
employment rates higher than the national 
rate. The remaining 30% of the monies is 
available for eligible projects from areas hav
ing an unemployment rate below the national 
rate with priority being given to those 
areas having a rate between 6.5 % and the 
national average). 

While the legislation specifies that 70 % of 
the funds go to projects in high unemploy
ment areas, the Economic Development Ad
ministration proposes to allocate funds to 
States rather than to project areas accord
ing to the following regulations: 

"Subject to program administrative costs 
ann statutory minimum and maximum 
1:1.mounts allocated to individual States by the 
legislation, 65 percent of the funds will be 
set aside as planning ceilings for individual 
States based on the share of unemployed 
workers residing in a State of the total na
tional unemployed; 35 percent of the funds 
will be set aside as planning ceilings for 
individual States based on the relative sever
ity of unemployment for each State above 
the national unemployment rate ." 

The U.S. Employment rate for June was 
7.5 % while the unemployment rate for the 
State of Illinois was 7.4 % ; therefore, as a re-

. sult of this administrative decision the State 
of Illinois was not eligible to receive any of 
the funds set aside for those states above the 
national average, although the June employ
ment rate for Chicago was 8.2 %. The fol
lowing table highlights the tremendous in
equity that is created by utilizing the pro
posed Economic Development Adnlinistra
tion's formula. 
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PRELIMINARY ALLOCATIO.NS: MIDWEST REGION 

State 

Illinois_ _________ 
Michigan. ___ ----
Ohio. - - - --------
Indiana ____ ------
Wisconsin ________ 
Minnesota. ______ 

Unem· 
ployment 

Number rate State 
of un- (June allocation 

employed 1976) (millions) 

378, 700 7. 4 $64. 0 
397, 400 10. 2 157. 0 
344, 800 7. 2 62. 0 
134, 300 5. 6 24. 0 
124, 800 5. 8 22. 5 
100, 200 5. 3 18. 7 

Allocation 
per 

unem
ployed 
person 

$168 
395 
180 
178 
180 
187 

(The above distribution reflects alloca
tions based upon June, 1976, unemployment 
statistics. The Economic Development Ad
ministration has pointed out that these 
preliminary allocations are unofficial at this 
point and that there is a possibility for more 
recent unemployment statistics. However, 
even with newer statistics, we strongly ob
ject to the State allocation formula presently 
contemplated.) 

As clearly illustrated above, utilizing the 
present State allocation formula, the un
employed worker in Michigan receives 2 Vi 
times the benefits vis-a-vis his unemployed 
co-worker in Illinois. The numbers speak 
for themselves. Total unemployment in 
Michigan was 397,400, while Illinois was at 
the 378,700 level. Yet, Michigan is proposed 
to received $157 million while Illinois is only 
to receive $64 million. 

Labor markets, especially construction in
dustry markets, function on a local area 
basis, not on a statewide basis. A public 
works project not only provides employment 
to the construction industry, but also fur
thers the local public good. Congress right
fully intended the greater benefits to accrue 
to hard-hit localities by providing that 70 % 
of the funds are to be utilized in such project 
areas. 

However, Congress did not intend that a 
pure staff decision would result in such an 
unequal and unwarranted disparity in State 
allocation levels as evidenced in the tre
mendous difference between the funds going 
to Michigan and Illinois. Allocations on a 
sta:te unemployment rate basis using the 
present administratively determined 65%/ 
35 % formula have no justification in the 
law. Severity and duration of unemploy
ment should be weighed solely on an indi
vidual project area basis, as the legislation 
clearly intended. The results of the present 
formula are bizarre, unanticipated and· in
equitable. Since we recognize the adminis
trative and management usefulness of State 
allocations, we recommend that the volume 
of unemployment be the sole criterion for 
distribution of funds to States. Using this 
criterion, the National League of Cities/ U.S. 
Conference of Mayors has determined that 
the States in this region would receive the 
following allocations: 

NATIONAL LEAGUE OF CITIES, RECOMMENDED 
ALLOCATIONS (AUG. 11, 1976) 

Unem· 

State 

ployment Allocation 
Number Estimated rate pe; un-

of un- State (May employed 
employe<il allocation 1976) person 

Illinois __________ 335, 200 $93. l 6. 7 $277 
lnd!ana __________ 123, 400 34. 4 5. 2 278 
Michigan ________ 375, 300 104. 3 9. 7 277 
Ohio. -- ------- -- 324, 100 90. 2 6. 9 278 
Wisconsin __ ______ 113, 500 31. 5 5. 4 277 
Minnesota _______ 88, 200 24. 5 4. 8 277 

Equtty and legislative intenrt can best be 
served by alloc8it1ng funds to States based 
upon the total number of unemployed resi
dents and by mak·ing project awards within 
each State using the required 70%/30% 
allocation method based on local unem-

ployment rates and other local factors as 
specified in the current regulations. 

In order to more fully implement the 
legislative inrtent of the Publlc Works Em
ployment Act of 1976, we strongly urge that 
the tentative regulations be modified to 
utilize the volume of unemployment as the 
sole criterion for determining State planning 
allocations while maintaining the present 
regulations for project selection within 
States. 

We look forward to participating in this 
timely and appropriB1te federal response to 
local une•mployment and community needs. 

Since·rely, 
RICHARD DALEY, 

Mayor. 

REMARKS BY Gov. DAN WALKER 

INTRODUCTION 

In FY 75 Illlnois received back in federal 
expenditures only 72¢ for every dollar of 
federal tax revenues generated within the 
State. The upper Midwest states have re
ceived only 70¢ back for each dollar con· 
tributed, in contrast with $1.17 for the Far 
West. The upper Midwest states have con-

• sistently fared the pooirest among "the regions 
in the country in ·terms of both direct pay
ments to state and local governments and 
federal domestic outlays, including defense 
expenditures, salaries and public works. 

While some of the disparity in total out
lays between Northeastern and Midwestern 
states and the South and West can be 
traced to defense expenditures, disparities 
in formula-driven domestic expenditures are 
extremely important. 

In providing over $50 billion in grant funds 
to state and local governments, Congress 
has enacted a variety of formulas which al
locate federal funds on the basis of seeming
ly "rational" factors, such as: 

Population; 
Per c·Sipi ta income; 
Poverty population; 
Percent of we.Uare population; and 
Percent of overcrowded housing, and other 

factors. 
Taken together, however, many of the 

grant-in-aid program formulas have distrib
uted federal dollars in such a way that the 
Northern industrial states, and Illinois in 
particular, have been discriminated against. 
These formulas tend to hurt the very areas 
of the country that are lagging in popula
tion and economic growth. 

* * * * 
FORMULA GRANTS: THE NEED FOR EQUITY 

The key to the overall imbalance in the 
flow of grant dollars is the inequity in formu
las used to distribute federal funds. These 
formulas tend to channel expenditures away 
from our State and region. 

Medicaid and AFDC: This formula com
pares per capita income of states to the 'na
tional per capita income. States which pro
vide relatively high welfare payments, thus 
raising their per capita income are limited 
to the minimum reimbursezµent 50 % . 

Reimburses states at varying rates, e.g.: 
Arkansas, 65 percent; AFDC, 74.60 percent, 

medicaid. 
Idaho, 64.64 percent; AFDC, 68.18 percent, 

medicaid. 
Missouri, 54.2 percent; AFDC, 59.98 percent, 

medicaid. 
Mississippi, 65.0 percent; AFDC, 78.~8 per

cent, medicaid. 
Illinois, 50 percent; AFDC, 50 percent, med

icaid, which is the minimum level of federal 
support. If Illinois had been reimbursed for 
these programs at the same rate as Mississip
pi, we would have received an addition $227 
million in FY 1976. 

Title XX of the Social Security Act dis
tributes over $2.5 billlon in funding for so-

cial services to low income persons, purely 
on the basis of population: 

As Illinois' population declines relative to 
the faster-growing Western and Southern 
states, our ceiling .on reimbursement will be 
reduced from $133.8 mlllion in FY 75 to 
$128 million in .FY 80. 

Title I of the Elementary and Secondary 
Education Act distributes over $1.6 billion 
to states and local school districts through a 
formula based on: 

Number of children below poverty level, 
Two-thirds of the number of children on 

AFDC, and the 
Number of institutionalized neglected, de

linquent or foster children supported with 
public funds. 

Since Northern states typically provide 
higher welfare payments which lift children 
above poverty level, this formula tends to 
distribute more funds to Southern states 
with lower welfare payments. 

Community Development block grants dis
tribute over $2.8 billion per year through a 
complex formula-6 factors plus a "hold
harmless" provision-which, we believe, will 
distribute funds outside older cities to sub
urban and rural areas, over time hurting 
Northern industrial states such as Illinois. 

Energy Conservation legislation will dis
tribute at least $25 million in FY 1977 
through a formula which weights the fol
lowing elements: 

75% population; 
25% divided equally among all states. 
As a result, this program will underfund 

the colder, more industrial states of the 
North and Midwest, where energy use is high 
and potential energy savings are greatest. 

In addition, block grants praposed this 
year for health, social services, education 
and nutrition would have placed ceilings on 
federal expendi•tures in these areas which 
would have hurt urbanized states with 
higher inflation rates, costing Illinois for 
example over $40 million in heal th care re
imbursements each year after FY 1978. 

These are only a few examples. We should 
work together to scrutinize each and every 
distributional formula as they come up in 
Congress and enact new formula elements 
which will assist our State and region. 

FORMULA FACTORS TO BE CONSIDERED FOR 
IMPROVING EQUITY 

Just as formulas which tend to distribute 
funds away from the Northern industrial 
states are based on "rational" factors, other 
formula elements which will help our states 
should be explored. These include: 

Tax effort-by taking into consideration 
state and local tax effort, this factor would 
channel funds to jurisdictions in Illinois and 
other industrial states, where the cosrts of 
public services are high. 

Regional cost indexing would take into ac
count cost of living in different regions. For 
example, by adding this factor to the Revenue 
Sharing Formula Illinois would be one of 15 
srtates whose General Revenue Sharing en
titlement would increase substantially. 

Unemployment rates would tend to channel 
funds to states which suffer structural eco
nomic problems, which may be compounded 
by imbalances in Federal domestic expendi
tures. Countercyclical revenue sharing, which 
provides the State and localities in Illinois 
over $47 million, is a good example of how 
this formula element can work in our favor. 

STRUCTURAL ECONOMIC PROBLEMS IN THE 

NORTHERN INDUSTRIAL STATES 

In addition io the basic question of equity, 
the federal government must address struc
tural econom~c factors which place the 
Northern industrial states at a further dis
advantage compared to the South and West. 
The economic factors argue for more than an 
"equitable" treatment for our region. 

This country has a long tradition of chan-
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nelling federal benefits to economically de
veloping regions in order to stimulate growth. 
The massive public works in the South and 
West and Appalachia are examples of how 
the federal government ha~ used its budget to 
stimulate regional economies . . 

While the Illinois economy is still strong 
and diverse, a number of factors will tend 
to bring to Illinois the kind of economic 
stagnation we find in the Northeast if we 
do not anticipate our problems, and-with 
the help of the federal government-cure 
them. These factors include: 

Public services are more expensive than in 
''Sunbelt" states; as a result, the private 
sector has to pay generally higher taxes than 
in Sunbelt states. 

events on all levels, personal, profes
sional, and what have you, that occur 
on the continent. Naturally the problems 
created by inefficient mail delivery are 
not unique to Hawaii. 

Though we may be made more aware 
of them, because of our isolated position, 
I am sure that most of you have also 
received many complaints from the citi
zens of your own State. Not to respond 
to these demands would be a violation 
of the "public service" mandate of the 
Postal Service and a blatant neglect of 
the needs of the people. 

In addition, businesses 
costs, including: 

We are all aware of the problems that 
often face higher this organization has been experiencing. 

Higher energy costs; 
Higher labor costs; and 
Higher maintenance and replacement costs 

for aging plant and equipment. As some busi
nesses leave for the federally subsidized 
"Sunbelt" the tax base of Northern states 
narrows. prompting local tax _increases and 
a continuing economic spiral. 

These factors argue for rigorous efforts not 
only to reverse the flow of federal outlays 
away from the "economically mature" states, 
but for an aggressive effort to develop North
ern states economically by directing addl
tional federal expenditures into our region. 

It is true for example that more mail 
is now being delayed than was previ
ously the case. The fact that between 
85 and 95 percent of the mail slated for 
1-, 2-, and 3-day delivery does reach its 
destination on time is scant comfort to 
those who depend on reliable service. 

That relatively small percentage of 
lost or missent mail equals several bil
lion pieces of mail a year. That adds up · 
to a lot of unhappy people. It also adds 
up to a lot of individuals and organiza
tions like the University of Hawaii that 
have sustained substantial losses, be-
cause they could not get their mail on 

MAIL DELIVERY time. 
Mr. INOUYE. Mr. President, I would In answering the needs of the people, 

like to direct the attention of my col- it is our purpose to revitalize and improve 
leagues to a letter I received from Dean the Post~l S_erv~ce. We cannot accept 
Howard McKaughn of the University of . that the mstitution of modern technol
Hawaii. In his correspondence, Dean ogy ~ust be accompanied by a decline in 
McKaughn lists a number of cases in service. . . 
which extremely long delays in mail de- Mr. President, I reques~ u~ammous 
livery between Hawaii and the mainland f!onsent that the comm~icatlo~ from 
have caused the university to lose ft.nan- Dean McKaughn be prmted m the 
cial support for its programs, jeop- RECORD. . . . 
ardized the admission applications of ~ere. bemg no obJection, the ~om
students, and prevented faculty partici- ~urucation was ordered to be prmted 
pation in important activities in their m the RECORD, as follows: 
fields. AUGUST 4, 1976. 

The unhappy result in each of these Hon. DANIEL K. INOUYE, 
instances has been a small but percepti- U.S. Senate, 
ble decline in the educational opportu- Senate Office Building, 

Washington, D .C. 
nities that the school can offer its stu- DEAR SENATOR INouYE: I want to call your 
dents. If allowed to continue, this attention the increasing severity of problems 
increasing inability of Hawaii's only with our U.S. mail delivery between Hawaii 
major university to give Hawaii's youth and Washington, D.c. There have been several 
the best possible scholastic training and cases in which we have mailed items from 
to conduct research of value to the pub- the University of Hawaii and delivery has 
lie, will prove detrimental to the univer- been so slow that we have lost support for 

our programs. Let me list some cases from 
sity and society in general. Understand- our School of Public Health. 
ably, Dean McKaughn asks that some- case 1-A special purpose traineeship grant 
thing be done to improve the quality of was, sent from the Office of Research Admin
the mail service. istration on February 18 in time to make the 

His is not the· only request of this February 27 deadline for receipt in Wash
nature that I have received over the tngton. The packet of material was received 
course of the year. Almost every week a tn Washington March 19; missing the dead
number of complaints from constituents line and was thus returned as ineligible. 

Case 2-A project grant for a curriculum 
who have experienced undue delays in tn health planning analysis which was sent 
their mail delivery reach my office: out from the Office of Research Administra
Important business associations are tion on March 1 in time to make a March 15 
threatened when a Honolulu company deadline for receiot in Washington. As of 
has difficulty communicating with its Aoril 6th the material had not yet been re
west coast affiliates, a public service ceived in Washington. 
organization's grant proposal is lost in Case 3-A certified airmail letter contain
the mail, a student is ineligible for a ing a transcript of a prospective student by 
Rhod h 1 h . b h. 1 tt the name of Kitkousky was sent to us from 

es sc oars ip ecause is e ers UCLA on Mairch 11. This "certified :nail" was 
of recommendation are nQt received in received in the School of Public Health on 
time. April 2. It almost resulted in our inability 

Hawaii, gentlemen, is an island State to consider this student for admission. 
and because of this relies on Trans- case 4-A letter from the Public Affairs 
Pacific communication services, particu- Office of the Johns Hopkins Medical School 
larly the mail, to keep in tune with which was sent first class from Baltimore on 

February 13 was received in the School of 
Public Health on April 2. This piece of mail 
announced an International Health Sym
posium that would have been profitable fo:r 
us to have participated in; but by the time 
it was received, the session had already been 
held. 

Compounding our problem is the fact 
that deadlines for consideration of research 
and training proposals are now based on 
their arrival in Washington, D.C. rather than 
the ma111ng date. This puts Hawaii at a dis
tinct disadvantage. 

Further, mail reaching us from Washing
ton, D.C. is also slow. Therefore, we often 
receive notification of possible programs 
with very little time to respond. 

I am hoping you can help us. I have con
tacted Senator Fong on the matter, too. 
I am enclosing a few items that are per
tinent, showing a rather inconsistent pic
ture in ou:r various agencies on deadline 
dates. 

I believe the problem is serious enough 
to warrant further investigation. If you do 
have suggestions, we will appreciate it very 
much. 

Sincerely yours, 
HOWARD P. MCKAUGHAN, 

Dean, Graduate Division and Director 
of Research. 

THE NEW RULERS OF THE AMER
ICAN POLITICAL SYSTEM 

Mr. GOLDWATER. Mr. President, on 
August 31, the same day that I presented 
to the Senate a statement describing big 
labor's effort to gain control of the 
American political system, Jimmy Car
ter, the Democratic Presidential candi
date, was huddled in Washington, D.C., 
with the bosses of big labor. When Mr. 
Carter left the Capital City, he took with 
him what a Washington Post staff writ
er called a ringing endorsement from 
organized labor. 

According to news reparts, AFL-CIO 
president, George Meany introduced Mr. 
Carter to a gathering of several hundred 
union leaders as "our candidate." The 
Washington Star reported that after 
speaking to the labor audience, Mr. 
Carter "had a private luncheon with 
some of the labor leaders." What went 
on at that closed meeting is unknown. 

What the public does know, the Star 
indicated, is that Mr. Meany disclosed 
that he was setting up a steering com
mittee of labor leaders to meet every 2 
weeks to make sure that "our machinery 
is working to promote Mr. Carter." The 
story in the next morning's Washington 
Post revealed that Mr. Meany had also 
promised "an intensive campaign" on 
behalf of Mr. Carter by labor's political 
organization, which ·Mr. Meany pro
claimed is "the best political machine in 
the country." 

As the Carter-labor dialog was de
scribed in the New York Times of Sep
tember 1: 

Top labor leaders promised Jimmy Carter 
today that they would stage "the strongest 
most effective get-out-the-vote campaign 
ever conducted by the labor movement" this 
autumn. 

The same article disclosed' 
After [Mr. Carter's) speech before the gen

eral board of the A.F.L.-C.I.O., the board 
unanimously adopted a resolution of sup
port that said victory in November would 
"require millions of volunteer hours, mil-
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lions of telephone calls, massive mailings 
and the personal commitment that trade 
unionists bring to politics." 

We also know that Mr. Carter wel
comed these pledges of help from big 
labor. He is quoted in the Washington 
Star as telling union bosses: 

That they could make the difference be
tween his winning or losing the election. 
Labor's help was badly needed. 

Mr. President, big labor itself has 
openly confirmed exactly what I claimed 
in my speech of August 31. Union bosses 
are intent upon controlling this year's 
elections-will make greater efforts than 
ever before-and have enormous re
sources of the very kind required to get 
around the restrictions of the new elec
tion law. 

Mr. President, .among the evidence of 
organized labor's attempt to capture the 
American political system that appears 
in my earlier statement is a listing of 
union contributions to candidates for 
the U.S. Senate. An additional item has 
come to my attention since then, and in 
order to keep the list as current as possi
ble, 11 am today revealing the updated 
figures, as follows: 
NAME AND ORGANIZED LABOR CONTRIBUTIONS 

MARYLAND 

•J. Glenn Beall, Jr. (R), $17,900 . • 
Paul Sarbanes (D), $71,595. 

TEXAS 

*Lloyd M. Bentsen (D) ,1 $36,750. 
Alan Steelman (R), none. 

TENNESSEE 

*William E. Brock (R), none. 
James Sasser (D), $21,900. 

NEW YORK 2 

*James L. Buckley (R), none. 
Peter Peyser (R), $23,178. 
Daniel Moynihan (D), $18,500. 
Paul O'Dwyer (D), $500. 
Robert Abrams (D), $300. 
Bella Abzug (D), $19,420. 

NORTH DAKOTA 

*"Quentin Burdick (D), $25,500. 
Robert Stroup (R), none. 

vmGINIA 

*Harry Byrd, Jr.,; none. 
Elmo Zumwalt (D), $45,580. 

WEST VIRGINIA 

*Robert Byrd (D) ,:i. $79,300. 
NEVADA 

*Howard Cannon (D), $44,550. 
David Towell (R), none. 

FLORIDA 

*Lawton Chiles (D), none. 
John Grady (R), none. 
Walter Simms (R), none. 
Helen Hansel (R), none. 

ARIZONA 

*Paul Fannin (R), retiring. 
Sam Steiger (R), none. 
John Conlan (R), none. 
Dennis DeConcini (D), $4,100. 

HAWAII 

*Hiram Fong (R), retil'ing. 
William Quinn (R), none. 
Spark Matsunaga (D), $26,650. 
Patsy Mink (D), $2,400. 

MICHIGAN 

*Philip Hart (D), retiring. 
Donald Riegle (D), $4,700. 
James O'Hara (D) ,3 $103,278. 
Marvin Esch (R), $300. 

INDIANA 

*Vance Hartke (D), $101,775. 
Richard Lugar (R), none. 

NEBRASKA 

*Roman Hruska (R), retiring. 
Edward Zorinsky (D), $4,300. 
John Mccollister (R), none. 

MINNESOTA 

*Hubert Humphrey (D) '$95,175. 
Gerald Brekke (R), none. 

WASHINGTON 

*Henry Jackson (D) ,' $168,477. 
George Brown (R), none. 
Henry Neilson (R), none. 

MASSACHUSETTS 

*Edward Kennedy (D), $55,550. 
Mike Robertson (R), none. 

WYOMING 

*Gale McGee (D), $41,794. 
Malcom Wallop (R), none. 

MONTANA 

*Mike Mansfield (D), retiring. 
John Melcher (D), $21,650. 
Stanley Burger (R), none. 

NEW MEXICO 

*Joseph Montoya (D), $41,200. 
Harrison Schmitt (R) ; none. 

UTAH 

*Frank Moss (D), $58,475. 
Jack Carlson (R), none. 
Orrin Hatch (R), none. 

MAINE 

*Edmund Muskie (D), $27,863. 
Robert Maks (R), none. 

RHODE ISLAND 

*John Pastore (D), retiring. 
Philip Noel (D), $300. 
John Chafee (R), none. 

WISCONSIN 

*William Proxmire (D), none. 
Stanley York (R), none. 

DELAWARE 

*William Roth (R), none. 
Thomas Maloney (D), $19,850. 

PENNSYLVANIA 

*Hugh Scott (R), retiring. 
John Heinz (R), $1,500. 
William Green (D), $64,075. 
Jeanette Reidman (D) ,3 $10,465. 

VERMONT 

*Robert Stafford (R), $7,850. 
Tom Salmon (D), $3,000. 

MISSISSIPPI 

*John C. Stennis (D), none. 

MISSOURI ( 6) 

*Stuart Symington (D), retiring. 
Warren Hearnes (D), $1,350. 
Jerry Litton (D) ,6 $800. 
James Symington (D), $47,600. 
John Danforth (R), none. 

OHIO 

*Robert Taft, Jr. (R), $3,700. 
Howard Metzenbaum (D), $52,743. 
James Stanton (D) ,3 $30,969. 

CALIFORNIA 

*John Tunney (D), $118,583. 
Tom Hayden (D) ,3 $1,000. 
s. I. Hayakawa (R), no~e. 

CONNECTICUT 

*Lowell Weicker (R), $4,500. 
Gloria Schaffer (D), $2,500. 

NEW JERSEY 

*Harrison Williams (D), $115,750. 
David Norcoss (R), none. 

Total, $1,649,195. 

FOOTNOTES 

*Incumbent. 
1 Includes aborted Presidential campaign. 
2 Primary not yet held. 
3 O'Hara lost primary to Riegle; Reidman 

lost to Green; Stanton lost to Metzenbaum; 
Hayden lost to Tunney. 
, •Includes Presidential campaign contribu
tions. 

0 Primary on Sept. 15th. 
6 Cong. Litton died; Hearnes nominated by 

Central Co~mittee. 

Now, there is a very interesting fact 
hidden among all this data. Note that 
nearly all labor contributions to Senate 
campaigns have gone to Democrat can
didates. The respective totals are $1,590,-
267 given to the Democrats compared 
with only $58,928 contributed to Republi
cans. The Republican share of union lar
gess is a barely visible 3 percent. · 

Mr. President, in the interest of fur
ther updating information which I com
piled in my original remarks, I can state 
with assurance today that the true 
amount of total contributions by big la
bor, both in direct cash payments and 
in-kind efforts, to try to put their can
didates in office by the 1976 elections 
will be an astounding $70 to $100 mil
lion. This will be the greatest attempt 
ever made by labor bosses in America to 
gain control over Government and the 
future of the Nation. 

Mr. President, on August 31, I placed 
in the RECORD a lengthy statement con
cerning the influence which labor unions 
are attempting to wield in the forth
coming political campaign. In my list of 
contributions made by organized labor 
to incumbent Senators seeking reelection 
and to other candidates for the U.S. 
Senate in 1976, a contribution of $4,500 
to Senator LOWELL WEICKER, Republican 
of Connecticut, and a $2,500 contribution 
to Gloria Schaffer, his Democrat oppo
nent, were inadvertently omitted. The 
Senate total should be $1,649,195. 

CHICAGO TRIBUNE TASK FORCE 
CITES NEED FOR REFORM IN 
TEAMSTERS CENTRAL STATES 
PENSION FUND 

Mr. PERCY. Mr. President, the Cen
tral States, Southeast, and Southwest 
Areas Pension Fund of the Teamsters 
Union is the largest union-operated pen
sion fund in the United States with as
sets exceeding $1.4 billion. Nonetheless, 
the fund is expected to absorb losses of 
over $50 million this year alone. 

Although detailed lists of Teamsters 
loans are not required to be filed for the 
public record, Chicago Tribune reporters 
Chuck Neubauer and George Bliss have 
been able to piece together the fund's 
loan· portfolio in the Chicago area from 
internal fund documents, land records 
and court files. Their startling findings, 
uncovered during an intensive, 3-month
long investigation, raise the following 
points: 

First. The pension fund has invested 
approximately two-thirds of its assets 
in real estate ventures-especially in 
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hotels and motels. In comparison, most 
pension· funds, which are considered to 
be conservative investors, reportedly in
vest very little, if at all, in real estate be
cause of the high risk involved. 

Second. In attempting to recoup the 
fund's losses from bad loans, the fund 
further compounds its already high ' 
losses by refinancing at low interest 
rates, granting moratoriums on pay
ments of interest or principaJ, or sus
pending payments altogether. 

Third. The fund grants large loans to 
individuals with ties to or conflicts of 
interest with the Teamsters Union and 
to individuals linked to the crime syndi
cate. · 

Fourth. Many loans are backed by in
sufficient collateral. 

The Central States Pension Fund is 
controlled by 16 trustees-half are 
Teamsters officials and the other half 
are trucking executives. The Tribune 
reporters point to evidence that some of 
these "trustees" may be abusing their 
fiduciary duties by making risky loans to 
individuals who would be unable to get 
a loan under any other circumstances 
from a more respectable institution, 
while increasing their own salaries with 
fees and commissions. The series reports 
that the fund is "bogged down with 
shaky, delinquent, and foreclosed mort
gages" which, in most instances, are 
worth quite a bit less than the amount 
carried on the fund's books. 

Mr. President, the Central States 
Pension Fund is not a charitable orga
nization. Nor does it take an experienced 
businessman to realize that this is no 
way to run a business. With an average 
rate of return of 4.5 percent on its 
loans-as compared to a reported rate 
double that for other pension funds-it 
would be more profitable and far more 
secure to invest the fund's assets i:p. a 
common· bank savings account at 5 % 
percent interest. 

Who has been hurt, and how many? 
That remains still to be determined. 
Fortunately, most members of the fund 
continue to receive their disability, an
nuity and death benefits. But in the com
ing years, inflation and a growing mem
bership may begin to strain the fund's 
continued viability. The members who 
have been willing to look the other way 
as long as they received an increase in 
wages stand to lose a great deal while 
a handful of outsiders, some with crim
inal backgrounds, take home every
thing. 

We are dealing with a very contro
versial and serious matter. In addition 
to investigations now being carried out 
in the executive branch by the Depart
ments of Justice and Labor, the Inter
nal Revenue Servfoe recently revoked 
the fund's tax-exempt status retroac
tive to January 1965, on the theory that 
the fund was not being operated for the 
"exclusive benefit" of employees. In re
sponse to these charges, the fund's ex
ecutive director, Daniel J. Shannon, has 
stated that the fund has made "mis
takes * * * but all that has changed 
now." The fund must take advantage 
of this opportunity to put its house into 
ordeT. The too-long silent membership 
should demand it. 

Concurrently, the Permanent Sub
committee on Investigations, ably 
chaired by Senator SAM NuNN, is moni
toring the activities of the Central 
States Pension Fund as well as other 
serious abuses in the labor-management 
field. 

I commend Chuck Neubauer and 
George Bliss for their continuing efforts 
to bring the details of the Central States 
Pension Fund's loan activity to light. I 
would also like to express my apprecia
tion to Todd Fandell, the Chicago 
Tribune financial reporter, for his con
tributions in writing the series. 

Mr. President, I ask unanimous con
sent that the incisive five-part series 
appearing daily from the July 30 to Aug
ust 3, 1976, editions of the Tribune and 
the editorial from the August 4, 1976 
edition of that paper be printed in the 
RECORD following my remarks. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the Chicago Tribune, July 30, 1976] 

BAD LOANS DRAINiNG TEAMSTER FUND 
(By Chuck Neubauer and George Bliss) 

(NoTE.-The TeamsteT union's Central 
States pension fund-with assets of $1.4 
billion-is the richest union pension fund 
in the country. Two recent federal crack
downs have made it also the most con
troversial. The fund's tangled financ.ial deal
ings in the Chicago area have been investi
gated by Chuck Neubauer and George Bliss, 
Tribune reporters, for three months. This is 
theiir first report in a five-part series written 
by Todd Fandel!, Tribune financial reporter). 

Daniel J. Shannon suddenly has grown 
fond of painting a picture of reform for the 
scandal-ridden Teamster union's Central 
$ta.tes, Southeast, and Southwest Areas Pen
sion Fund. 

"Forget the past," Shannon, executive .di
rector of the huge fund, has been telling 
every reporter willing to listen. 

"Sure, the fund made mistakes back in 
history, but all that has changed now," 
said the former president of the Chicago 
Park District and one-time pol.itical protege 
of Mayor Daley. -

Coming from the 42-year-old former All
America football star at Notre Dame, the 
pious pronouncements have been an effec
tive public rela.tions move. They are a radical 
departure from a 21-year tradition in which 
Teamster officials refused to discuss any 
specifics regarding the pension fund's 
peculiar affairs. 

But an intensive three-month Tribune in
vestigation of the $1.4 billion fund indicates 
li;tiited reforms by Shannon are too little 
and too late. The fund is in deep trouble, 
and Shannon and his bosses, the fund's 
16 trus,tees, know it. 

The fund's troubles are fully illustrated 
by studying it.s loan activity. Although the 
Teamsters haven't been required to file de
tailed lists ·of loans for the public record, 
The Tribune has pieced together for the first 
time a picture of the pension fund's major 
Chicago area loans from internal fund docu
ments, land records, and court files. 

Illinois is one of four states that has 
shared heavily in the pension fund's lar
gesse over the years. The four-California, 
Nevada, and Florida are the other three
usually account for about 70 percent of the 
fund's outstanding loans. California proj
ects take half that amount; Illinois, Nevada, 
and Florida split the remainder. 

The investigation shows conclusively that 
in Illinois, as elsewhere, the penSion fund 
has lost millions over the years in serving as 
the banker for persons who cannot get loons 

elsewhere. Cases to be detailed later in this 
series establish the following: 

The fund, contrary to normal pension 
fund stll.Ildards, has invested heavily in 
motels and hotels, considered among the 
riskiest types of real estate investments. 
Many such loans, though often granted on 
unusually liberal terms, have been fore
closed or restruotured when recipients 
oouldn't meet principal or interest pay
ment schedules. 

In many cases, the fund's struggles to 
remedy bad loan situations by refinancing 
them have simply prompted it to pour more 
money down the drain, compounding its 
heavy losses. In at least two local cases, the 
Teamsters have been forced to foreclose on 
the same property twice within a short time. 
One of these properties is under its third 
loan granted by the fund. 

Large loans consistently have gone to per
sons with ties to and confiicts of interest 
with Teamster officials, as well as to persons 
with crime syndicate backgrounds or links. 
Most of these loans would not be granted 
under any circumstances by more respectable 
financial institutions, least of all by pension 
funds, which are expected to be conservative 
investors. 

Many Teamster loans are backed by col
lateral insufficient to protect the outstanding 
balance on the loans. Many properties cov
ered by these loans still are carried on the 
fund's books at highly inflated values thai 
couldn't be met in a sale. 

Besides the enormous task of unburdening 
itself of hundreds of millions of dollars of 
questionable loans, the fund is under attack 
by the federal government. After years of ig
noring a steady fl.ow of allegations that the 
union's leaders were using the, fund for their 
own gain instead of for employe beneficiaries, 
federal officials now seem on the verge of a 
crackdown. 

For nearly a year, investigators from the 
Labor and Justice departments have been 
closing in on the fund, checking claims of 
kickbacks, unjustified fees paid to consult
ants and "finders" who help arrange loans, 
links to organized crime, granting of hun
dreds of millions of dollars of improperly 
secured loans, missing money, and other 
misdeeds. 

Observers say the investigation's goal may 
be to place the fund in some sort of receiver
ship, to oust its badly tainted board of trust
ees and their cronies, and to turn the fund's 
management over to independent pension 
experts. 

"At the very least, these guys will be nailed 
for a breach of their fiduciary duties to ad
minister all this money for the good of the 
employes and :qot themselves," one source 
predicted. 

Action against the fund isn't expected until 
after the November election, probably early 
next year. Investigation of its tangled web 
of bad loans and suspect dealings has proved 
a painstaking task, investigators concede. And 
experts disagree on the extent to which the 
government can prosecute the fund and force 
reforms under new federal pension legisla
tion that has not been fully interpreted. 

Further, preelection moves might antago
nize Teamsters officials, who have consider
able political clout. For this reason, skeptics 
still doubt an all-out offensive, against the 
fund will ever come. 

Reforms claimed by Shannon boil down to 
his efforts to clean up the fund's portfolio 
of bad loans and to sell real estate it owns 
because of foreclosures on delinquent loans. 
He wants to put more money into higher
grade investments such as stocks and bonds, 
He also has fired some members of his staff. 

"It's mostly window dressing, designed to 
blunt the ,inevitable result of the govern
ment investigations and, possibly, protect 
his own hide," a Shannon acquaintance said. 
"When you come right down to it, -he's still 
a front man for the Teamsters leaders on 
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the fund's board of trustees and is powerless 
to do anything without their approval.", 
The biggest problem faced by Shannon or 

any potential reformer is shedding the bur
den of delinquent, foreclosed and shaky 
mortgages and the real estate loans that 
Teamsters officials have meted out for two 
decades to friends and associates, many with 
criminal records. 

It is highly unusual for a pension fund 
to make real estate loans at all, financial ex
perts told The Tribune. "They're just too 
risky,'' one said. "You would be hard-pressed 
to find many pension funds that are run by 
accepted standards that would put a nickel 
of that kind of money into any kind of real 
estate, let alone risky ventures like these 
loans." 

Yet the Teamsters have seen fit to put two 
thirds of their nickels into real estate. About 
$900 million of the fund's $1.4 billion in 
assets is invested in real estate, Shannon 
said. Another $350 million to $375 million 
ts in stocks, bonds, and short-term debt, 
types of securities prudent pension funds 
stick with. 

Another $100 mlllion is in property owned 
and operated by the pension fund, mostly 
as a result of foreclosures on delinquent 
lbans. It is property "where somehow we got· 
title, and all of it is for sale,'' Shannon said. 

A policy of selling is relatively new for the 
fund, since it long has been stuck with prop
erties it had loaned money on. "We're not in 
the business of running- motels and real 
estate; we're in the finance business," Shan
non recently told The Tribune. "If some
thing has gone bad or doubtful, we should 
sell it." 

Unfortunately, selling property with a his
tory of financial failure is not easy and often 
results in big losses. Anticipating such losses, 
the fund last year diverted $50 million in 
assets to a rei'Jerve fund set up to cover the 

• probable sale of real estate at prices below 
the value carried on the fund's books. 

It marked the first time the fund had 
acknowledged the possibility of big losses 
on its investments. But experts who have 
studied the fund's real estate loans contend 
the $50 million won't be adequate. More 
money will be needed, they warn, further 
reduoing assets available to pay pension 
benefits. 

Shannon puBlicly has minimized the bad 
loans on the fund's books. "We have only 
$45 million in delinquent loans out of the 
$900 million in total real estate loans," he 
insisted. 

But when pressed by The Tribune, he con
ceded his figure included only those loans 
on which current principal or interest pay
ments were behind schedule. It does not in
clude minions of dollars in loans that al
ready have been modified from the original 
terms to give lower interest rates or 
stretched-out repayment schedules. 

In the past, such situations have signaled 
repeat problems for the fund because bor
rowers also failed to meet the revised terms. 

The Tribune has found numerous cases 
where the Teamsters have granted a. borrower 
a moratorium on interest or principal pay
ments. Sometimes the fund has suspended 
all payments on a loan, but such cases aren't 
considered delinquent. 

Although Shannon and other ·.reamsters 
ofiicials deny it, the Central States fund has 
earned a poor return on its investments in 
recent years, especially compared with most 
pension funds, The Tribune found. 

"Last y~ar we received a 4¥2 per cent 
return on our investment" before expenses, 
Shannon said. That would amount to an 
income of about $60 million in interest, 
dividends, and rent from the fund's total 
assets. 

While conceding that is less than can be 
earned from an ordinary bank savings ac
count, Sl,lannon contended a consultant hired 
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to evaluate the fun<;l concluded that "we 
were a little better than average." Further, 
the fund's performance in this area will im
prove, he forecast. 

But pension experts are dubious. Typical 
pension funds last year earned a rate of 
return more than double that of the Team
sters fund, they noted. 

"Hell, they're not even keeping pace with 
inflation; they're actually losing ground at 
an alarming rate," a Chicago executive with 
years of experience as a director of a giant 
pension fund told The Tribune. 

Another expert consulted by The Tribune 
said a properly managed pension fund, with 
a cash infiow of the size apparently enjoyed 
by the Central States fund, could have built 
its assets to a much higher figure, possibly 
even double the $1.4 billion. 

To date, however, the fund has had little ' 
trouble paying its pensions and other bene
fits to retired and disabled employes. The 
fund's investment errors have been masked 
by contributions that in recent years have 
execeeded annual benefits paid by $100 mil
lion or more. 

But in coming years that margin may be 
jeopardized, although weekly employer con
tributions are scheduled to jump to a maxi
mum of $31 per worker in 1978 from the cur
rent $25. New federal pen!:lion rules may force 
an end to severely restrictive Teamsters posi
tion qualification rules under which thou
sands of longtime trucking industry em
ployes have been barred in the past from 
receiving pension benefits. Along with a nat
ural increase in the number of retirees, this 
will substantially increase required payouts. 

Also, pension payments will have to be 
increased from current levels to offset infia
tion, even though the size of current bene
fits paid to employes who qualify is COD!" 
sidered good by most standards. 

He quietly returned as a trustee earlier this 
year, Shannon admitted to The Tribune. 

Moreover, the fund's executive director 
indicated an allegiance to the nefarious 
Presser. "For what it is worth, I wouldn't be 
here if it wasn't for Bill Presser," Shannon 
declared. "When I first came here · (to the 
fund] in '1973, there was great consternation 
about the new kid on the block and what 
he was doing. Presser said: 'He stays.' If it 
wasn't for his gesture, I'd be gone today.'' 

Shannon described Presser as "a. hard 
working individual." 

The Central States fund also is struggling 
with a tax problem that poses a major 
threat to its future. Charging the fund had 
been improperly managed, the Internal 
Revenue Service in late June revoked the 
fund's tax-exempt status retroactive to 
January, 1965. 

Theoretically, the ruling may mean that 
the IRS won't allow employers to continue 
deducting expenses for pension contribu
tions, that it will tax employes for con
tributions made by their employers, and 
that it will take a big tax bite out of the 
fund's already meager earnings. 

The IRS, after negotiations with the 
fund's attorneys, agreed it would not apply 
the tax ruling on employers and employes 
until at least Aug. 31. But efforts to tax 
earlier earnings of the fund's assets may 
continue. 

The ruling was based on a conclusion from 
IRS audits . that the fund !las not been 
operated for the "exclusive benefit" of em
ployes, a strict requirement for maintaining 
tax-exempt status. In other words, the IRS 
seems to be supporting allegations the fund 
has been operated illegally for the benefit of 
Teamsters officials and their friends. 

A settlement of the IRS charges probably 
will require the union to accept radical re
forms, including possible changes in control Despite its investment troubles, the pen

sion fund continues to be operated under 
the direction of the old crew of Teamsters 
officials associated with Jiinmy Hoffa, several 
of them convicted of kickbacks, extortion, 
and other crimes. 

. of the fund, in its investment policies, and 
other practices that haven't benefited em
ployes. The fund's trustees are fighting the 
ruling, charging it is "both legally and 
factually erroneous." 

"There will never be a true reform that 
can root out all the rotten apples in the 
fund until there's total upheaval at the 
top-an unlikely event unless it's forced 
by the government,'' one source close to 
current investigations of the fund sa.id. 

One example of the fund's current lead
ership talent is William Presser, a Team
stern vice president from Cleveland. 

In 1971, Presser pleaded guilty to ille
gally accepting money from employers with 
Teamsters labor contracts in return for ad
vertising in a union publication to ensure 
"labor peace." Such a practice violates the 
Taft-Hartley Act. 

Presser was fined $12,000 but was not 
jailed because he pleaded 111 health. 

In the 1960s he did serve a six-month 
jail term after being convicted of obstruct
ing justice by destroying union records 
sought by the government. 

Criminal records never have been a bar
rier to high Teamsters ofiicers. However, 
Presser was forced to step down in 1975 as a 
trustee of the pension fund because of new 
federal regulations on the qualifications of 
those who govern pension funds. 

His place on the board was filled by his 
son, Jackie. That probably kept in the fam
ily most of the $29,000 in allowances col
lected in 1974 bY' W1lliam Presser from the 
pension fund, par~ of a personal income 
of a,t least $125,500 he gained from five 
union jobs that year,. according to Labor De
partment reports. [Jackie did well that year 
too, collecting $177,00C from his assorted 
union positions.] 

But the federal regulation excluded 
Presser from serving as a. fund trustee only 
for five years following his last conviction. 

A negotiated settlement that would restore 
the "exclusive benefit" status. is possible, but 
sources say the fund ha.Sn't yet demonstrated 
a willingness to take ~he drastic steps neces
sary. In any event, it may be some time be
f~re the fund's muddy tax status is clarified. 

16 DECIDE WHERE THE MONEY GOES 

The rich,·powerful, and aggressive Interna
tional Brotherhood of Teamsters is the coun
try's largest and most controversial union. 

It :represents 2.3 million workers in jobs 
encompassing the spectrum of American 
life-from hospital maternity workers to 
funeral directors, from bubble gum manu
facturers and airline clerks to teachers and 
policemen. 

But the union's power base remains the 
trucking industry, where it consistently has 
won favorable wages and benefits for its 
memb~rs. Pension and health benefits usually 
are administered through funds organized by 
the union and supported by employer con
tributions. 

The largest of about 200 Teamster pension 
funds is the huge Central States, Southeast, 
and Southwest Areas Pensf..on Fund. It covers 
most of the country's truckers--about 480,000 
active and retired workers. 

Each week nearly 16,300 trucking firms set 
aside as much as $25 for each of their active 
employes to pay pensions, disab111ty, and 
death benefits. The money pours into the 
coffers of the Central States fund at a rate of 
$24 m11lion a month-more than $400 million 
a year. 

Assets of the fund, established Feb. l, 
1955, exceed $1.4 billlon, according to Daniel 
J. Shannon, executive director. It is the larg
est union-operated pension fund in the 
United States. 
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In the 12 months ended Jan. 31, 1975, the 
fund received $283.2 million in employer 
contributions [the contribution rate was 
lower in 1974) and had investment income 
of $51.2 million. It paid out $175~ million 
in pension benefits that year. Income ex
ceeded expenditures by $150.9 million. 

The fund is run by 16 trustees who have 
final say on what is done with the money. 
Eight trustees are Teamster officials, includ
ing Frank E. Fitzsimmons, president of the 
international. · 

The other eight are executives of trucking 
companies. Critics have charged these men 
"rubber stamp" recommendations for fund 
loans to maintain cozy relationships with the 
union and to assure favored treatment in 
labor negotiations. 

During the last two decades, the fund has 
weathered frequent attacks on its policy of 
making loans to risky real estate ventures, 
alleged kickbacks, excessive fee payments, 
and other improprieties. Critics say it has 
been used mainly to enhance the union's 
power and to enrich individual union officials 
and their "friends," including many with 
unsavory reputations. 

In addition to Fitzsimmons, the other 
Teamsters trustees of the pension fund are 
W1lliam Presser, Cleveland; Roy L. Williams, 
Kansas City, Mo.; Odell Smith, Little Rock, 
Ark.; Robert Holmes, Detroit; Donald Peters: 
Chicago; Frank H. Ranney, Milwaukee; and 
Joseph Morgan, Dallas. 

The employer representatives · are Thomas 
J. Duffey, Milwaukee; Herman A. Lueking, 
Jr., St. Louis; Albert Matheson, Detroit; Wil
liam J. Kennedy, St. Louis; Andrew Massa, 
Bricjgeview, Ill.; Jack .A. Sheetz, Dallas; John 
Spickerman, Atlanta; and Bernard S. Gold
farb, Cleveland. 

[From the Chic.ago Tribune, July 31, 1976) 
TEAMSTER HOTEL INVESTMENT HERE SHOWS 

BIG LOSSES 

The Teamster union's Central States Pen
sion Fund stands to lose mHlions of dollars 
on its inv·estment in a single real.estate proj
ect, the McCormick Inn on Chicago's lake
front, a Tribune investigation shows. 

Indeed, the fund's potential loss from 
bankrolling the hotel, once planned as part 
of a $175'-million complex, could be nearly 
$20 mill1on if the Cook County assessor's 
current opinion or the hotel's worth proves 
accurate. 

The hotel's owners have protested that 
the assessor's $11.7-Inillion valuation is "ex-

~e~~~~·~~~~ :~~~~fi~i~1~!~~em~t\v:~~ 
the pension fund is carrying the hotel prop
erty on its books. 

The pension fund's big prospective loss 
isn't the only item of interest in the Mc
Cormick Inn story. Other parts of the tale 
include a luxury private jet purchased at 
pension fund expense from Frank Sinatra 
and possible conflicts o:C interest related to 
the inn's financing by Donald Peters,· presi
dent of a Chicago Teamster local, and Allen 
Dorfman, a shadowy power figure 1n the 
Teamster union and its pension fund for 
more than two decades. 

The 111-fated fiJ:?.ancing of the hotel proj
ect is a classic example of the poor invest
ment judgment demonstrated· repeatedly by 
the Central States Pension Fund, formed in 
1955 to administer pension benefits for most 
of the nation's truck drivers. Although the 
fund's assets have grown to $1.4 blllion, 
making it the largest union-operated pen
sion fund in the United States, its invest
ment portfolio is riddled with bad real es
tate loans like those on McCormick Inn. 

The fund faces the possibUity of having 
to take big writedowns in its assets to ac
count for the losses anticipated on many of 
its real estate ventures. It apparently started 
that process last year when it established a 
$50-mill1on reserve for such losses. 

The McCormick Inn Investment, the 

fourth largest real estate commitment the 
pension fund has nationally and the largest 
in the Chicago area, is one of the many deals 
being probed by a joint Labor and Justice 
department federal task force that's been in
vestigating the controversial Central States 
Fund since last fall. 

The pension fund loaned $21.8 million be
tween 1971 and 1973 to McCormick City Ltd., 
which built the 25-story, 640-room hotel, a 
check of land records shows. But the devel
opers encountered financial problems and 
the loans had to be restructured. 

As a result, they ow.ed the fund $26.2 mil
lion Jan. 31, 1975, fund records obtained by 
The· Tribune show. In addition, the fund 
listed a $5.1-mlllion value for 17 acres of air 
rights it now owns under and adjacent to 
the hotel. The Teamsters were forced to pur-

' chase those rights from the developers as 
part of the loan restructuring. 

Thus the McCormick Inn project is carried 
by the fund as a $31.3 m1llion asset. But the 
hotel, by the admission of its developers, has 
been a financial flop since it opened in April 
1973. 

They put much of the blame on the failure 
to build the apartments and offices that were 
to make up McCormick City. Prospects for 
reviving the project in the foreseeable future 
are remote, they concede. So, too, are chances 
the hotel can turn profitable wit~out the 
activity in the area the other buildings would 
have generated. 

Further, lawyers for the project now claim 
the Teamsters' undeveloped air rights around 
the hotel and over the tracks of the Illinois 
Central Gulf Railroad are worth almost 
nothing, largely because of zoning problems 
that are preventing construction planning. 

"The only reason I don't walk away from 
the whole project now is that I have never 
walked away from anything," says Eugene 
Heytow, president of Amalgamated Trust and 

. Savings Bank and one of the three original 
general partners in McCormick City, a limited 
partnership. 

Another of the general partners in Mc
Cormick City is Dr. Martin Gecht, chairman 
of Amalgamated, 100 S. State St. When the 
McCormick Inn financing was arranged, a di
rector and shareholder of Amalgamated was 
Donald Peters, president of Teamster Local 
743 in Chicago. 

Peters also ts on the pension fund's board 
of trustees, which approved the loan to the 
inn's developers. 

During the period the loans were granted, 
Peters was receiving substantial fees from 
the pension fund-as much as $41,480 in 
1973-for his role in investigating loan op
portunities for the fund. Repeated efforts by 
The Tribune to reach Peters for comment on 
the McCormick Inn financing were unsuc
cessful. 

In an interview with the Tribune, Heytow 
discounted Peters' possible conflict of interest 
as insignificant. 

Another peculiar feature of the McCormick 
Inn loans involves Allen Dorfman, a one
time consultant to the pension fund. Justice 
Department sources say Dorfman dominates 
fund affairs to this day, as he has since its 
i:qception, whether or not he had an official 
title with the fund. [Dorfman denies current 
involvement with the fund.) 

Dorfman was a $60,000-a-year consultant 
to the fund in charge of processing loans 
when the fund made its initial 25-year loan 
of $18.1 million at 8 per. cent interest to 
McCormick City in January, 1971. 

Barely a year later, in Eebruary 1972, Amal
gamated loaned Dorfman $700,000 to help 
him pay for a $3-millicm, 12-seat Grumman 
Gulfstream ll private jet he purchased ·from 
Frank Sinatra. 

Dorfman had leased the jet to the Central 
States Pension Fund, pocketing for himself 
the big personal tax savings from deprecia
tion on the plane. 

Two weeks after signing for the aircraft 
loan, which actually went to Union Insur
ance Agency, a partnership of Dorfman and 

his mother, Dorfman was found guilty of 
accepting a $55,000 kick-back for arranging 
another loan from the fund. He eventually 
served a nine-month prison term on the 
charge. 

The sleek Gulfstream, considered the 
Cad1llac of private jets, served 'Dorfman well 
when he and other Teamster officials used it 
frequently for trips to places like Rancho 
La Costa, the union's posh Southern Cali
fornia resort development. What role the 
jet played for the pension fund isn't clear. 
The lease on the plane eventually was can
celed by the Teamster fund because of bad 
publicity about the arrangement, and Dorf
man sold it in 1974. 

Dorfman and Heytow firmly deny that the 
bank's help in financing the plane for Dorf
man oonstituted a kickback. Dorfman told 
The Tribune he couldn't remember details 
of the financing but asserted "that [the 
plane loan] was not the reason they got a 
pension fund loan." 

"I didn't get any financial benefit out of 
the airplane," Dorfman said. "I never in-

. tended to have a jet. I bought it for the 
ut111zation of the pension fund. The jet was 
a tremendous savings to the fund for travel 
expenses. 

"I bought the jet instead of the fund be:. 
cause the depreciation meant nothing to the 
fund. All I got was the depreciation." [The 
fund would have been unable to use tax 
credits generated by the plane because of its 
tax-exempt status, now being challenged by 
the Internal Revenue Service.) 

Heytow told The Tribune he saw nothing 
wrong with the · Gulfstream loan: "If the 
Teamsters pension fund came in for an air
plane loan, there isn't a major bank in Chi
cago that wouldn't loan to them." The hank 
executive noted - Continental Illinois Na
tional Bank and Trust Co. had financed the 
remaining $2.3 million of the jet's purchase 
price . 

Reminded that it was Dorfman and not • 
the union that signed the loan, Heytow 
said: "A loan on an airplane with a Teamster 
lease on it is a good loan ... I wish I could 
get 10 more loons like that. The credit be
hind the loan was the Teamster credit, not 
Dorfm.an's." 

"I don't know what one thing would have 
to do with another," Heytow said. ''The bank 
has many different stockholders an<I the 
property has many different partners. You 
are trying to show something that is not 
true by putting two facts together." 

The banker also said "It was nearly three 
years from the time we got a commitment 
from the pension fund for the [McOormick 
Inn) project until the airplane loan was 
made." 

Shortly after the airplane loan went 
through the inn's developers found them
selves in financial difficulties and went back 
to. the pension fund for more help. They got 
it 1n the form of an additional $3.1-million 
loan granted in December, 1972, also at 8 per 
cent, and secured by a second mortgage on 
the property. 

Further aid came in June, 1973, when the 
pension fund gave McCormick City an addi
tional $600,000 at 8¥2 per cent interest, se
cured by a third mortgage on the hotel. 

It was while this additJonal financing was 
being arranged that the pension fund ac
quired the 17 acres of air rights from Mc
Cormick City as part of the loan restructur
ing. At least one moratorium on repayment 
of the loans has been granted, according to 
Daniel J. Shannon, executive director of the 
pension fund. 

If the fund had foreclosed on the devel
opers, it wouldn't have been in any position 
to get its money back. "We are staying in 
there to keep faith with the lender," Heytow 
told The Tribune . . 

"The Teamsters had no choice but to coop
erate by buying the air rights and refinancing 
the loan,'' he said. "It was either that or take 
over the hotel." 

Shannon was vague when discussing the 
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McCormick Inn loan with The Tribune, say
ing he didn't know details of the refinancing 
and purchase of the air rights because he 
had no role in supervising the fund's assets 
until Jast year. · 

"I prefer not to get into details of specific 
loans until September when we. expect to 
have prepared lists of our loans and other 
investments," Shannon said. He said he is 
having McCormick Inn and about 50 of the 
fund's other major real estate loans appraised 
to get their fair market value. 

The McCormick City project has been 
troubled from its inception. Plans for de
veloping the air rights over the Illinois Cen
tral tracks were first announced in 1959. 
However, construction didn't start until 1971 
because of a lack of financing• [which tHe 
Teamster fund resolved], the burning of the 
original nearby McCormick "Place convention· 
hall, and legal questions surrounding the 
air rights. 

"Our plans are now in limbo for developing 
the rest of the project," Heytow said. "Right 
now that land can't be used for anything." 

McCormick City originally purchased three 
parcels of air rights from Illinois Central 
Railroad for $5'.4 million. [Although the 
Teamster fund is . carrying them at a $5.1 
million valuation, Heytow said the fund had 
paid his group the full $5.4 million when it 
acquired the air rights in the loan restruc
turing.) 

The hotel was built on one of the three 
pa.reels but the other two apparently will be 
vacant for a long time. Part of tbe problem 
ls the city's long delay in zoning the air 
rights, Heytow said. 

"The McCormick Inn was never built with 
just one hotel in mind," he said. "It would 
be a great hotel spot if something else were 
up there. Tl;l.e proposed condominiums and 
nearby office buildings would have helped 
make the hotel a success." 

At the time McCormick bought the air 
rights , the city of Chicago and the railroad 
were working on a plan to develop the whole 

• lakefront area between 11th and 31st streets. 
"Bu~ those negotiations fell apart," Heytow 
said. "Today we couldn't even get a building 
permit on the two vacant parcels." 

As a result, and because the city isn't mov-
• ing to set zoning for the site, "we are think

ing of suing the city and the IC," he said. 
"Our righ~ are being taken away." 

The developers say the city hasn't even 
undertaken a study of the area that would 
be a necessary prerequisite for creation of a 
comprehensive plan. 

Once such a plan was adopted, the Chicago 
Planning Commission and the city council 
would have to approve the property as a 
planned development before any construction 
could begin. All this would take years to 
complete. 

The city also has failed to follow up on a 
promise to build a subway to McCormick 
Place, Heytow said. 

These problems plus the recent economic 
recession and collapse of the real estate mar
ket have blocked further work on the project, 
Heytow says. 

Meanwhile, his group has been losing 
money on McCormick Inn. The hotel had · 
only a 52 per cent occupancy rate last year 
and suffered a net loss of $943,543 before 
depreciation, according to an income state
ment based on 10 months of actual operating 
figures and two months of estimated results; 

The owners have protested to the assessor's 
office that the 1975 tax assessments on the 
hotel which put Us fair market value at 
$11.7 m11lkm are too high, even though the 
Teamsters are carrying the same property 

• on the pension fund's books at the $31.3 
mllllon total. 

"Although the developer may have paid 
more to build a project, we try to assess a 
property on the fair market value, or what 
a buyer would pay for the property now," a 
spokesman for the assessor's office told The 
Tribune. 

In protesting the assessment, the develop
ers said one of the two parcels of air rights 
adjacent to the hotel should be valued at 
nothing even though they had paid $2.1 mil
lion for them. 

The properties are "non revenue produc
ing" and will be for some tim e, the complaint 
said. 

[From•the Chicago Tribune, Aug. 1, 1976] 
TEAMSTER FuND Goon TO DORFMAN; 

HE'S "PROUD" 

A great many officials of the International 
Brotherhood of Teamsters have managed to 
earn a comfortable living through salaries, 
commissions, allowances, fees, and other 
forms of remuneration paid them b'y the 
pension and health and welfare insurance 
funds set up by the union ostensibly for the 
sole benefit of its members. 

It's likely that no one has managed a 
more comfortable income from these funds 
than Allen Dorfman, whose personal financial 

· machinations have been closely interwoven 
for years with the business dealings of such 
Teamster funds. These dealings have made 
Dorfman a mlllionaire many times over. 

For example, in the last nine years Dorf
man's companies have received $21.5 million 
in commissions and service fees from just one 
Teamster health and welfare fund, a Tribune 
investigation into the union's operations has 
discovered. 

These payments are only a portion of the 
income Dorfman has derived over the years 
from various Teamster dealings, however. The 
intricacies of Dorfman's complex and far
flung financial empire, in fact, would awe 
the chairman of the board of any giant cor
porate eonglomerate. 

The problems of running the empire, com
posed of insurance companies, condominium 
developments, resorts and other assorted 
projects, :trequently have kept him busy 
jetting between stops at homes he maintains 
in -suburban Chicago, Wisconsin, Florida, 
California, and any one of several Las Vegas 
hotels financed with Teamster pension 
money. 

All of this frequently draws attention to 
Dorfman, who Justice Department investi
gators say has been the second most power
ful figure in the Teamsters for two decades, 
though he has rarely held any official posi
tion with the union. 

Muell of this attention has been in the 
form of unfavorable publicity, particularly 
since he was convicted in 1972 and served 
part of a one-year prison sentence for ac
cepting a $55,000 kickback to arrange a loan 
from the Teamster Central States, Southeast, 
and Southwest Areas Pension funds. 

Dorfman says he's sick of reading· "all this 
crap in the press" about himself and the 
troubles of the Central States Fund. Be
cause of a large number of questionable real 
estate loans on which it faces big losses and 
other charg~s. the fund ls the subject of ma
jor federal government investigations into its 
affairs. 
. In an interview with two Tribune report
ers-"The first one I've given in over 10 
years," he says-Dorfman says he's proud of 
the investment record of the pension fund. 

The fund has an investment portfolio that 
includes $900 million of outstanding loans to 
hotels, motels, gambling casinos, and other 
real estate ventures, many of doubtful value. 

"The Teamsters are building for the Amer
ican people," he boasts. "The American people 
are the beneficiaries of all these Teamsters 
Joans." 

Dorfman also insists the $1.4 billion pen
sion fund has done a "maignificent job" for 
the nation's truck drivers. "It can stake its 
record against any fund in the country," he 
says. "Can you name one union or one em
ployer that pays the pensions the Teamsters 
do?" 

Dorfman's aggressive defense of the pen
sion fund throughout the interview sounded 

somewhat strange for a man who insists he 
hasn't had anything to do with the pension 
fund for 3 Y:.i years. Throughout the session, 
he referred to the fund as "we," however. 

The interview was conducted in Dorfman's 
luxurious office suite on the second fioor of 
the 10-story Teamsters-owned office building 
at 8550 W. Bryn Mawr Av .• 

The building houses the headquarters of 
the pension fund and the union's health and 
welfare fund, which have common trustees 
and the same executive director, Daniel J. 
Shannon, a one-time political protege of 
Mayor Daley. 

It is the Central States Health and Wel
fare Fund that has paid Dorfman's com
panies the $21.5 million in the nine years 
ended Jan. 31, 1975, according to documents 
inspected by The Tribune. The records show
ed $3.2 million of the payments were com
missions and the remaining $18.3 million 
were service fees. 

Earlier this year, the fund became self in
sured and Dorfman's firms lost the commis
sions. However, his firms continue to receive 
service fees from the Teamsters. 

When ask~d about these payments, Dorf
man says he was shocked that they amounted 
to that much, but quickly defended them. 
"We've got 300 employes [in his insurance 
service co,mpanies] and the most sophisticat
ed computer systems for processing claims in 
the U.S.," he says. "And the Teamsters are 
one of our bigger clients." 

Dorfman was attacked for taking excessive 
commissions from the Teamster funds. The 
late Robert Kennedy, who headed a Sen
ate rackets committee staff m the late 1950s, 
said the committee established that over an 
eight-year period Dorfman and his mother, 
Rose, a partner in the firm, had collected $1,-
650,000 in "excessive fees" from the union, 
all of it constituting a payotf to them from 
"money c9ming out of Teamter members' 
pockets." 

After the Senate investigation, the Dorf
mans lost the right tO do business in the 
state of New York. 

Dorfman got his start with the Teamster 
union when Jimmy Hotfa gave Dm;fman 's 
:fledgling insurance company the Teamster 
health and welfare account in 1950, allegedly 
in return for Hoffa's introduction to impor
tant figures in the crime syndicate by Dorf
man's \father, federal officials said. 

Hoffa, until his disappearance a year ago, 
had been a constant defender of Dorfman, 
despite many charges against him and his 
dealings with the union's welfare funds. In 
the interview, Dorfman refused to discuss 
Hoffa's disappearance. 

W!llle Hoffa ran the union, Dorfman was 
known as the No. 2 man in power in the 
Teamsters. He is said to have maintained 
tha.t position under Fra.nk E. Fitzsimmons 
who succeeded to the presidency of the unto~ 
after Hoffa went to prison in March, 1967. At 
the time, Hoffa was quoted as saying, "When 
Dorfman speaks, he speaks for me." 

Dorfman was named a consultant to the 
Central States Pension Fund a few days after 
Hoffa went to prison for jury tampering. 
From then until late 1972 Dorfman processed 
all loans made by the $1.4 billion fund and 
was responsible for arranging many of the 
major loans still on the fund's books. 

Although he told The Tribune he mJsses 
being involved with the fund, he insists he 
has had nothing to do with it in years. 
Shannon, the executive director of both the 
pension fund and the health and welfare 
fUJl.d, also told The Tribune that Dorfman's 
only role now is with the latter fund. 

Yet Justice Department sources insist 
Dorfman continues to be the power behind 
the pension fund, too, calling all the shots on 
moves it makes. 

The sources also told The Tribune that 
Dorfman has close ties with the crime syn- • 
dicate. Terrorists Anthony "Tough Tony" 
Spllotro and Joseph "Tbe Clown" Lombardo, 
both members of the old FeU.x "Milwaukee 
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Phil" Alderlsio gang, were codefendants la.st 
year with Dorfman in a trial in which they 
were accused of defrauding the Central 
States Pension Fund of $1.4 million in loans 
secured by an insolvent Deming, N. M., fac
tory. 

Another defendant was Irwin Weiner, a 
Chicago bail bondsman and crime syndicate 
associate said by government sources to be 
"the brains behind Dorfman because he 
[Dorfman] Isn't that smart." The defendants 
were acquitted. A key witness in the case was 
killed in gangland style shortly before the 
trial began. 

Of Spilotro and Lombardo, Dorfman told 
The Tribune: "I never met them until I 
walked in the courtroom and was arraigned. 
They seemed like two real nice guys. I don't 
know anything bad about them but what I 
read in the newspapers. 

Of Wiener, a longtime associate of the 
Alderisio gang, Dorfman says: "I've known 
Irv Wiener all my life and if he ls organized 
crime, then I'm the pope." 

Dorfman blames the government charges 
for causing the pension fund's loss on the 
New Mexico plastics factory. "H~d there not 
been interference, they would have preserved 
the assets," he says. "They would have made 
a viable entity out of it. Instead, all you 
media people did was harass them.". 

Discussing the 16 trustees of the Central 
States Pension Fund, the men who approve 
the fund's loans, Dorfman says: "I've worked 
alongside them. You couldn't find a more 
dedicated group of fellows. I don't know of 
any trustees up there who are fools." 

He says "they 'are pretty astute business
men and labor leaders" who would never in
tentionally make any bad loans. "Why do 
you want to fault them for helping in the 
progress of the nation?" he asks. 

Several of the trustees are partners with 
Dorfman in various of his enterprises and two 
of them also were codefendants in the Dem-
ing fraud trial. . 

Continuing his defense of the pension 
fund, Dorfman insists he has done a fine job 
during his tenure as a $60,000-a-year con
sultant. 

He Says his role "was to preserve the pen
sion fund's assets." Only $45 mllllon of the 
fund's $900 mllllon in real estate loans are 
delinquent, he says. 

"Show me a major lending institution in 
this country which can show a loss factor 
as small as that," he says. "It's better than 
average for banks an~ insurance companies.' 

Dorfman became extremely defensive when 
told that his $45 million figure didn't include 
vast amounts of the pension fund's real 
estate loans which already have been. re
structured because their recipients couldn't 
meet repayment schedules. 

"Wouldn't you rather rework a loan than 
foreclose?" he asks. "The biggest lending in
stitutions in the U.S. recast th~ll' loans or 
give moratoriums. Why do you want to fault 
bad loans made 10 years a.go? Who was going 
to prejudge that a loan would go bad?" 

FUND ILLS "GOOD" FOR LAWYERS 
The Teamsters' Central States Pension 

Fund has been accused of paying excessive 
fees and commissions to those involved in 
arranging lts real estate loans, which com
prise about two-thirds of its $1.4 blllion in 
assets. · 

Now many of those loans have gone bad 
and the pension fund is faced with the em
barrassment of taking mlllions of dollars of 
losses on them. 

But one thing seems certain: The lawyers 
and other agents retained by the pension 
fund to help resolve its bad loan problems 
are certain to do well for themselves in the 
process. 

Two who already have are Thomas D. and 
James Flanagan, politically well-connected 
brothers who have been retained for the 
fund by its executive director, Da~lel Shan
non, a former member of the Daley Demo
cratic ma.chine. 

The Flanagans' real estate and insurance 
firm, Hell and Hell Insurance Co., Evanston, 
once employed Mayor Daley's son, John, and 
later received nearly $3 milllon insurance 
business from several government bodies un
der Daley's control. 

Thomas Flanagan has an arrangement with 
the fund under which he ls handling tax ap
peals on Teamster properties in return for 
fee of 25 per cent of the first year's !ax sav
ing on any reduction he wins for the pension 
fund, according to a spokesman for the fund. 

Earlier this yeM, in a. case involving the 
Canterbury Shopping Center in Markham, 
Flanagan apparently earned a fee of $33,750 
for getting the shopping center's taxes re
duced by $135,000. He won from the County 
Board of Tax Appeals a drop in the financi
ally aillng center's assessed valuation of 
$1,284,199 from $2,399,625--a cut of mot'e 
than $1.1 million from the 1975 assessment. 

But the pension fund stands to lose at 
least $1.7 mllllon on the property, · which it 
now owns after being forced to foreclose 
last year on its mortgage loans to the center. 

A second corporation involving James 
Flanagan, Terra.com Development Group, 
Inc., is attempting to sell the shopping cen
ter. With the property valued at ljll.5 mil
lion according to an appraisal done for the 
pension fund last December, sale of the 
property could bring a fee of more than 
$100,000 at a 7 % commission rate. 

In an unrelated transaction handled by 
James Flanagan, Heil and Hell received a 
reported $25,000 · commission on the sale 
last year by the Teamster fund of the 
Sherida.n. Plaza. Hotel, 4607 N. Sheridan Rd. 

mutual fund. USIF was merged last year 
into Arlen Realty & Development Corp., NeV14 
York City. 

A spokesman for Arlen said his company 
had never taken over the Canterbury ~hop
ping Center when it acquired USIF, however. 
"We looked it over and decided not to take it 
over because the taxes were too high to make 
it worthwhile," he said. "We gave the prop
erty back to the mortgage holders (the Team
sters' pension fund)." 

The Mccann appraisal concluded the shop
ping center's "economic viability" appears to 
be limited "for the near future." It cited a 
high vacancy rate in the center and sur
rounding area and the location nearby of 
three more modern, enclosed-mall shopping 
centers. Cant.erbury doesn't have an enclosed 
mall. 
. The appraisal also noted that "real estate 
values (in Markham) are static to declining 
due in part to the concentration of eco
nomically disadvantaged persons in the com
munity." 

Terms of the loans on the property were 
modified and final payment schedules ex
tended in May, 1968, indicating the pension 
fund had ample warning 'of the center's 
troubles long before it defaulted. 

Shannon acknowledged the undesirability 
of the pension fund's past concentration on 
real estate loans. He said he would like to 
diversify its assets to reduce- real estate in
vestments to 50 per cent. 

But the difficulties it ls experiencing in 
trying to g_et out of all its bad loan situa
tions will hamper such efforts. 

The commission amounted to more than 31 [From the Chicago Tribune, Aug. 2, 1976) 
per cent of the $80,000 sale price for the TEAMSTER INN INVESTMENTS TuRN Soui 
decrepit hotel, a. rate considered unusually 
high by real estate experts. The International Brotherhood of Team-

According to records filed in Washington sters long has had a penchant for investing 
by the fund, James Flanagan, who is not its members' pension money in Chicago area 
a lawyer, also received a $35,000 '.'legal fee" motels and hotels. But big or small, old or 
in the year ended Jan. 31, 1975, from the new, most of those they have picked have 
fund. Officals of the fund said that pay- turned out to be losers. 
ment must have been for court-ordered re- That pattern holds true whether you look 
ceivership fees for the Sheridan Plaza. at the sleek newer resting spots the Teamsters 

court files indicate only that on June 30, have financed, like the 640-room lakefront 
1975, Flanagan was paid a $12,500 fee for McCormick Inn or the 915-room O'Hare Hll
handling the hotel. ton Hotel, or at rundown hotels like Up

The Flanagan brothers couldn't be reached town's Sheridan Plaza, or at cheap truckers• 
foir comment on their fee arrangements. stops like the Motor World West in suburban • 

The Canterbury Shopping Center otters a. Forest View. 
case study of the risks involved in shop- For many weeks Tribune reporters, work
ping center loans. Because real estate loans ing from a. list of the outstanding loans of 
in general are considered less secure than the union's big Central States, Southeast 
other investments, less than 2 per cent of and Southwest Areas Pension Fund, have 
the assets of all pension funds in the United been digging through land records, court 
States are invested in real estate. files, and other documents on these and other 

Yet the Teamster fund has put most of real estate ventures of the controversial fund. 
its money in real estate, much of it in the Some $900 mllUon of the Central States 
riskiest types of real estate. . fund's $1.4 bllllon in assets 1s tied in real 

Although Shannon, the fund's executive estate, with Illlnois ranking among the top 
director, won't discuss the fund's loss on the four states as a recipient of the Teamster 
property, The Tribune has pieced together largesse. Most of the fund's Chicago area 
the financial history of the project from land loans have gone to hotels and motels. The 
records and a copy of the a.ppraLsal ordered Tribune study turned up a number of recur
by Shannon from William Mccann & Asso- ring features of these loans: 
elates. Loans were doled out with llttle or no 

The pension fund gave Canterbury, located regard for poor histories of the projects 1n
at 159th Street and Kedzie Avenue, two mort- · volved or for their risky prospects. 
gage loans totaling $4.2 milllon--one for $3 . Some went to recipients with cr'..me syndl
mlllion in 1960 and another for $1.2 million cate ties. 
in 1963. Invariably loans went to recipients without 

The pension fund foreclosed on the loans credit avallablUty elsewhere for properties 
last December, stlll beln~ owed $3,245,084 which prudent financial i~titutions were 
in unpaid principal, intt:rest, property tax not interested in financing. 
advances, and court costs. But the appraisal The properties usually lost money a!ter 
valued the property at only $1.5 million, less receiving Teamster loans, resulting in de
than half the Teamsters• remaining invest- linquencies and restructuring of many loans. 
ment in it. Refinanced. loans o!ten failed a second 

"The owners did not even attempt to ne-' time. · 
gotlate a moratorium on principal or inter- Many loans are carried on the fund's books • 
est," said Thomas Flanagan in his tax ap- at in:fl.a.ted values because outstanding loan 
peal. "They felt this project was so helpless- balances a.re much higher than the property's 
that they abandoned it by sending the leases real worth. 
and keys to the mortgage holder without any The fund is faced . with having to absorb 
negotiation or warning," he said. heavy future losses on ~Y of the loans. 

'fhe shopping center's last owner appar- The Chicago-based pension fund's curtous 
ently was U.S. Investment Fund, a. Bahamas past loan activity, both m the Chicago area 
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and elsewhere, is the subject of a joint in
vestigation by the federal Justice and Labor 
departments. They are exploring extensive 
charges of mismanagement and wrongdo
ing in connection with use of its assets. 

In Saturday's editions, The Tribune dis
closed that "the Teamster fund is threatened 
with a substantial prospective loss on its 
largest Chicago investment, McCormick Inn, 
which the Cook County Assessor says is worth 
only a fraction of the $31.3 million at which 
the pension fund is carrying the inn and 
associated air rights on its books. 

The inn's developers now say it has flopped 
financially chiefly because of the failure of 
the city to qome up with plans that would 
allow future development surrounding air 
rights and bring more business to the hotel, 
located at 23d St. and Lake Shore Dr. It had 
an occupancy rate of only 52 % last year 
and an estimated operating loss before de
preciation charges of nearly $1 million. Its 
owner McCormick City Ltd., says it is worth 
less than its assessed $11.7 million fair 
market value. 

A Chicago banker consulted by The Tri
bune said the lack <>f really firm assurances 
that the related development would ma
terialize "probably should have warned the 
Teamsters off" the project in the first place. 
"Other potential financiers probably were 
aware that the convention hall [McCormick 
Place) alone would not provide.enough busi
ness for a large hotel in that otherwise iso
lated location," he said. 

It is considerations like this that make 
hotels and motels risky ventures in the eyes 
of most investors. Most pension funds refrain 
fTom investing in them or other forms of real 
estate, preferring "safer" forms of invest
~ent like stocks, bonds, and government 
securities. 

Appraisers who specialize in motels con
cede they are among the shakiest of all real 
estate loans. An appraisal of one founder
ing Teamster-funded motel-restaurant, ob
tained by The Tribune, says the risk in 
operation of such facilities in a large metro
politan area like Chicago "ls considered 
greater than many other types of real estate 
properties because of the variables which 
.affect the quantity, quality, and durab111ty 
of the income stream." 

The appraiseTs, Joseph A. Nowicki and 
John B. Roadhouse, cited location, manage
ment, style and size, physical facilities, 
habits of travelers, the economic base of the 
immediate area, and competitive facilities 
as major variables that can quickly and sig
nlficantly affect a motel's viab111ty. 

A classic example of a Teamster motel loan 
gone bad is the Motor World West at 5225 
W. 47th St., Forest View, a $6-a-night stop for 
truckers. 

The fund's loans on this property went 
to a borrower, Sam Rantis, with ties to the 
crime syndicate. The motel already was a 
bad credit risk, Rantis' R & A Motel Corp. 
having defaulted on a previous loan. At
tempts to "pre.serve the assets" by lending 
money to a new owner after Rantis was 
arrested in 1970 resulted in further loss. 

Finally, the t>1"0Derty became outmoded 
a.nd was sold for $350,000 to the Lewis Uni
versity Endowment Fund at a loss of nearly 
$350,000 from the $698,415 value at which it 
was carried on the fund's books. The pension 
fund is stlll involved, having loaned all but 
$25,000 of the purchase price to the buyer. 
It's the fund's third mortgage loan on the 
motel. 

The first loan on the property was made 
in 1965 when R & A Motel Corp., headed by 
Rantis, bororowed $650,000. It was then in 
default on a. 1963 loan of $125,000 from Vir
ginia Corp., which filed suit on the day 
before the Teamster loan was signed against 
a .izuarantor of the loan. 

The f!uarantor, Henry Weber, an assistant 
corooratlon counsel f·or the city of Chicago, 
says he lost his interest in an Arlington 

Heights office building because he had signed 
for Rantls' ~oan "as a friendship thing." 

Rantis used the $650,000 loan to finance a 
77-room addition to the original 40-room 
motel. Investigators say they found it "un
believable" that Rantis could get such a 
large loan because of his background. 

They say he was an associate of such 
hoodlums as Manny Skar, Thomas Potenza, 
Mario DeStefano, Joseph Ferriola, and others. 

In 1965, Rantis obtained a federal gambling 
tax stamp for .the motel. In 1970, Rantis ahd 
five others were caught counterfeiting 
$500,000 in $5 bills in the motel. He was sent 
to jail for 11 months and lost the motel, 

· which had been under foreclosure proceed
ings since 1968. 

By the time the Teamsters got the deed 
back on the property, R & A owed more than 
$700,000 in interest, unpaid principal, and 
court costs. The pension fund then sold the 
building for $702,000 and provided the new 
owner, Modern Inns Inc., with a five-year 
loan at 3 Y2 per cent interest for the full pur
chase price. 

A year l'ater, Modern Inns sold the motel 
to G. Reamer Loomis, a South Side real estate 
operator. Loomis paid the company $50,000 
and assumed the loan payments which re
mained in Modern Inn's name. 

But in 1975 the new owners defaulted too, 
despite the favorable terms, after paying only 
$3,585 of principal and owing the pension 
fund $729,463 in unpaid principal, interest, 
and court costs. 

The motel was worth only $325,000 accord
ing to an apraisal done la.st year by William 
A. McOann and Associates Inc. for the Team
sters. "A conside'rable amount of deferred 

·maintenance has been allowed to accumulate 
and -the property is in· rather poor condition," 
the report said. 

The Report, underlining why motels can 
be risky long-term investments, pointed out 
that truckers must share washroom facilities 
in the motel while newer trucker motels 
have private baths. Most motels have 
relatively short economic lives due to the 
nature of their use," the report says. "As 
Ufestyles change, customer acceptance of the 
older and outdated types of motels also 
cbange and; even though they may still have 
a. long physical life, they become functionally 
obsolete and lose their profit-making ability." 

As an aside to the Rantis story, he dis
appeared on Dec. 7, 1973, and his body was 
found in the trunk of an auto at O'Hare air
port on Feb. 4, 1974. 

According to police, he had become in
volved with two syndicate "juice loan" col
lectors, Joseph Grisafe and Sam J. Marcello, 
whose dismembered bodies were found in 
July, 1974, in 55-gallon drums behind Rantis' 
sandwich shop. They had been missing since 
Nov. 24, 1973. Three checks written to them 
by Rantis that had bounced were found on 
their bodies. 

Police say they believe later slayings of 
two other men were related to the three 
deaths. 

Another area motel on which the pension 
fund has run into trouble is the Ramada. 
Inn in Dolton at 154th and the Oalumet 
Expressway. The pension fund has had to 
foreclose on its one loan on the 142-unit 
motel and has had to modify repayment 
terms of a second. 

The pension fund took over a mortgage 
loan on the motel from Continental Illinois 
National Bank and Trust Co. in 1964, but 
started foreclosure proceedings a year later. 
By the time the foreclosure· was completed 
in 1967, the original owners owed the pension 
fund $2,392,270 in unpaid principal, interest, 
and court costs. 

In 1968, the Central States fund agreed to 
sell the motel to H. Z. Enterprises for $1,540,-
000, lending the buyer the money at 5 % in
terest payable in $9,000 monthly installments 
over 25 years. 

Records checked by The Tribune show the 
principal owed on the pToperty increased 

slightly b~ween Feb. 29, 1972, and Jan. 31, 
1975. Harry Zaidenberg, owner of H. Z. En
terprises and a Chicago attoi:ney, Cbanker and 
real estate man, told The Tribune he has 
never missed a payment, however. 

But Zaidenberg did concede that during a 
"rough period" he had worked out a deal 
with the pension fund to lower his payments 
to $5,000 a .month for a period of three or 
four years. 

Zaidenberg said he agrees that motels are 
risky "but I happen to like the business and 
if you like it you're in it." 

"If the Teamsters offered me another bad 
one, I'd look at it," he said. "I'm looking for 
more land investments." 

Zaidenberg was a director of Modern Inns, 
the firm which defaulted in 1974 on a pen
sion fund loan covering the Motor World 
West in Forest View. 

The Ramada Inn Downtown, once known 
as the Imperial Inn at 506 W. Harrison St. in 
the shadows of Chicago's main post office, is 
stip another Teamster-backed motel that has 
never lived up to its financial expect~tions. 

The pension fund has loaned it $2,350,000. 
While it hasn't had to foreclose on the loan, 
at least one six-month moratorium on prin
cipal payments ~as been granted, according 
to records obtained by The Tribune. 

The motel, built in 1962, has had financial 
difficulties from the start. In March, 1963, it 
reported it had recorded a mere 42% average· 
occupancy rate and "prospects for an imme
diate ftlture increase [in the occupancy rate) 
are dim." 

Six months later the Teamster fund loaned 
the motel $2 million. It added another $350,-
000 loan in 1966, although the assessor has 
never placed more than $1.6 million fair ' 
market value on the motel. 

The motel affiliated with the Ramada Inn 
chain in 1968 in the hope of improving busi
ness but by 1973 the motel owner had to ask 
for the repayment moratorium. In 1972, the 
motel's food and drink concessionaire backed 
out mid-way in a 10-year contract "because 
of the distres.5e.d condition [of the motel) 
and the inability of the lessee to sustain its 
operation." In 1974, the motel complained 
"the decline of the area in which it is lo
cated" was hurting business. 

The pension fund has bankrolled a former 
Chicago strip joint operator in his owner
ship of the Mart Inn at 125 W : Ohio St. 

"It was one of the good loans they made," 
Harry Boshes, president of Trans-American 
Construction Co., owner of the motel, told 
The. Tribune. 

Maybe so, but that's not the tune being 
sung by the motel's attorney who has told 
a tax hearing the property "consists of a 
very old structure which was remodeled into 
a motel several years ago." The facllttles 
and amenities are such that the motel "ls at 
a competitive disadvantage with new and 
more modern facilities," he said, adding it ls 
in "a very poor area for a business." 

Boshes, who operated several North Clark 
Street and South State Street strip joints 
in the 1940s and 1950s and had a few scrapes 
with the police during that time, borrowed 
1.7 million from the pension fund in 1966. 
After recent losses on the motel's operation, 
he obtained last year a 12-month mora
torium on principal repayments. 

Almost $1.3 million ts owed the pension 
fund on the motel loan but the property 
today is worth only $850,000, not Including 
its parking garage, according to a complaint 
filed with the Board of Tax appeals by 
Boshes' attorney. 

The pension fund, after a 13-year struggle, 
has taken a loss of about $800,000 on the 
Sheridan Plaza Hot~l at 4607 N. Sherida.~ Rd. 

The fund made and foreclosed on two 
mortgages on the aging structure-the first 
a $600,000 loan in 1962 and the second for 
$650,000 in 1967. During the entire period 
neither borrower made any significant re
payments and the fund had to pay nearly 
$200,000 1n taxes and other expenses. 



29674 CONGRESSIONAL RECORD- SENATE September 10, 19.76 
The hotel had been hit by several fires 

and continually plagued with uncorrected 
building c&de violations that by 1973 re
duced its perm1Ssible capacity to 132 rooms 
from an original 407. In 1974, a Teamster 
attorney estimated it would cost $595,000 to 
bring the property up to building code 
standards. 

The rundown hotel, now boar~ed up, was 
sold at auction last year for $80,000. 

The pension fund seems headed for trouble 
with its $16 mllllon loan on the big O'Hare 
HUton Hotel, although payment.s on the 
loan are current. The loan is the fund's 
second largest 1n the Chicago area, exceeded 
only by the McCormick Inn financing. 

The hotel, located on city property at the 
airport and opened in June, 1973, has 1:1een 
a heavy loser for 1t.s owner, Midwestern 
Hotel Inc., a subsidiary of Madison Square 
Garden Corp. According to records filed with 
local government bodies, the hotel had losses 
before taxes of $2.9 mllllon in 1974 and 
$710,000 1n the first five months of 1975., 

Ma<;Uson Square Garden Corp., which has 
been unsuccessfully seeking a buyer for the 
hotel, has told the Securities and Exchange 
Commission the hotel has lost money since 
it.s opening and will again this year. . 

The pension fund hasn't. been totally un
successful at salvaging some of its bad loans, 
however. 

In 1974, the fund foreclosed on a $1.75 
mllllon note it held on the Flying Carpet 
Motor Inn, 6465 N. Mannheim Rd.: Rose
mont. It was still owed $1.34 million in prin
cipal at the time but the 176-room motel 
was sold at auction last year for $2.1~ mil
lion, with the new owners assuming the 

1 Teamster mortgage. 

[From the Chicago Trtbune, Aug. 3, 1976) 
RtsKY TEAMSTER LOANS OFTEN GIVEN TO 

CRONIES 

When Melvin Woldorf and Maurice Kay 
bought a $43,000 condominium in Florida 1n 
1971, they obtained it from their friend, 
Allen Dorfman, who just happened to have 
one for sale 1n a North Miami Beach devel
opment he was promoting. 

That Woldorf and Kay, co-owners at the 
time of a Skokie car dealership, should be 
dealing with Dorfman was perfectly normal 
and proper, all three men say. 

But other businessmen might not agree. 
That's because just a few months before the 
condominium transaction, Dorfman, then a 
$60,000-a-year consultant to the big Cetitral 
States Pension Fund of the International 
Brotherhood of Teamsters, had processed a 
$650,000 loan from the fund that balled his 
two friends out of a serious finan'Cial jam. 

Dorfman long ago pocketed the benefits 
of his dealings with Woldorf and Kay. The 
485,000 beneficiaries of the pension fund are 
still waiting. The fund's $650,000 loan, along 
with two others it gave Woldorf and Kay, is 
under a moratorium on principal payments 
and is not being repaid. 

That persons getting loans from the $1.4-
billion fund should end up doing some per
sonal business on the side with Dorfman is 
not the least bit unusual, however. Through
out most of the 21-year history of the fund 
that's the way it's been done. 

A long Tribune investigation of the con
troversial fund's peculiar loaning practices 
has turned up numerous examples that in
dicate transactions of the fund generaliy in
volved a high degree of cronyism. Borrow
ers from the fund, Dorfman, trustees of the 
fund, and others closely associated with it 
have been deeply enmeshed in personal busi
ness transactions that were closely related to 
official fund business. · 

Where the fund is concerned, friendship 
with principals regularly replaced normal 
criteria. for determining the soundness of a 
loan. As a result, mllllons of dollars of truck
iJilg employes' pension money has been lost 
or jeopardized by risky and bad loans ex
tended ~ motels, hotels, gambling casinos, 

real estate developments, and other busi-
nesses with shaky outlooks. ' 

Allegations that the pension fund's ad
ministrators have played free and easy with 
the vast sums entrusted to their care are at 
the heart of current federal investigations 
of the fund, known formally as the Central 
States, Southeast, and Southwest Areas Pen
sion Fund. 

The story of the Woldorf-Kay dealings 
with the Teamster fund begins in October, 
1967, when the two received their first loan 
from the fund, also $650,000 secured by the 
car dealership, Public Pontiac, and newly 
built office space at 3120-60 W. Ogden Av. 

"I just don't remember how we got in- . 
valved with the fund,'' Woldorf says now. "I 
know a lot of people that know other people 
at the fund." 

However, in a court deposition Woldor! 
bas said his "initial contact" at the fund 
was Dorfman, whom he had known previ
ously. 

"I've found Mr. Dorfman to be a first
clas.s gentleman," Kay says. He said he first 
met Dorfman after filing of the first loan 
application with the fund. 

"I've sold his family cars and leased cars 
to his insurance agency," Kay said. "His 
Amalgamated Insurance Agency ls a very 
good customer." 

[Amalgamated ls one of several firms 
Dorfman operates primarily to do business 
serving Teamster funds. He has collected 
more than $21.5 million in fees and commis
sions from such business in the last nine 
years.] 

Ten months after getting the first loan, 
Kay and Woldorf agreed ' to purchase for 
$1.4 m.lllion the real estate, personal prop- · 
erty, and accounts receivable of Peter · Ep
steen Pontiac, 7501 N. Lincoln Ave., Skokie. 

"We had a marvelous business on Ogden 
until the riots beg·a.n on the West Side," 
Kay·said. They moved Public Pontiac to the 
Skokie location. 

Terms of the Epsteen purchase gave the 
partners 18 months to come up with $620,-
000 to be applied to the purchase of the 
real estate portion of the package. 

But the two defaulted on the due date 
[March 6, 1970), blaming among other 
things "the general nonavallabllity of mort
gage financing, the rise in interest rates, 
and the general decline in the new and used 
automobile business." 

A new sales agreement was reached but 
Kay and Woldorf defaulted again, the mat
ter ending up in court with the sellers try
ing to gain an eviction and the buyers 
charging the profita.billty and assets of the 
purchased Peter Epsteen dealership were 
misrepresented. 

Kay and Waldorf charged, among other 
things, that the net operating profits of 
Peter Epkteen Pontiac had been represented 
as being $367,265 in 1967 and $137,921 in 
the following seven months, when in fact 
they were less than· $25,000 and $20,ooo, re
spectively. 

Reached at a Las Vegas hotel, Epsteen, 
who has moved to the West Coast, told The 
Tribune "there was nothing to any of those 
claims." 

Epsteen drew criticism in 1968 from the 
Chicago Crime Commission for his alleged 
association with hoodlums. Also, he ls an 
associate of Harold Gibbons, a Teamster 
vice president and head of the union's St. 
Louis operations who once was regarded as 
the likely heir to Jimmy Hoffa as interna
tional president. 

In the middle of the litigation fight, Kay 
and Waldorf suddenly came up with a letter 
of commitment from the Teamster pension 
fund for a $650,000 loan at 9.5 per cent in
terest over 20 years to cover the remaining 
purchase price. The court suits were dropped 
and the deal completed in December, 1970. 

Four months ·later, Kay and Woldorf 
bought their condominium _in the Canon
gate Apartments in North Miami Beach from 
American & Overseas, Inc., according to 

Dade [Fla.] County records. American & 
Overseas ls a Dorfman-controlled company 
operating out of his office in the Teamster 
pension fund building at 8550 W. Bryn 
Mawr Ave., Chicago, near O'Hare Interna
tional Airport. 

"I was involved in Canongate-," Dorfman 
said in an interview. 

Dorfman and several of his Teamster cron
ies developed Canongate, a 137-unit project 
that Dorfman modestly calls "the most beau
tiful apartment ever built in Florida." 

Dorfman, Kay, and Woldorf all denied the 
condominum purchase was related to the 
fund's granting of the ball-out loan for Pub
lic Pontiac. 

"I know the timing sounds bad but it 
wasn't anything like that," Kay said. 

"What pathetic thinking," Dorfman said, 
contending that he couldn't have been forc
ing loan recipients into dealing with his own 
development because owners of Ca.nongate 
condominiums who have resold them have 
"doubled their money." 

Waldorf said the condominium was pur
chased through Al Baron, not Dorfman. He 
said he had heard about the condominum 
"from many people" and went down to 
Florida to look at it. "I llked it .... I like to 
golf," he said. 

The condominium 1s located on the 
grounds of Sky Lakes Country Club which 
was financed with Central States pension 
fund money. 

Baron at the time was a pension fund 
lawyer involved in processing loan applica
tions. He had helped with the Kay-Woldorf 
applications. After Dorfman was convicted 
in February, 1972, of accepting a $55,000 kick
back in return for arranging a pension fund 
loan, Baron took over as the man in charge 
of the fund's assets and loan processing. 

Baron left the fund in March of last year. 
A federal grand jury reportedly is investigat
ing charges by a California businessman that 
lie had to pay Baron $200,000 in kickbacks to 
get a $t.3-milllon pension fund loan. 

Baron has been a protege of Dorfrnan's 
involved in many of Dorfman's buslnes5 
deals. He served as a director of Dorfman's 
Amalgamated Insurance Service Agency, Inc., 
for years. 

Two more Dorfman associates who helped 
develop Canongate were Cal Kovens and 
Zachary Strate, both of whom were convicted 
along with Hoffa in 1964 on charges of divert
ing more than $25 million from the pension 
fund. 

Other Canongate condominium owners 
have included Frank Fitzsimmons, Teamster 
international president, and William Presser, 
a pension fund trustee who returned to the 
board earller this year after being forced to 
step out temporarily because of a previous 
criminal con victlon. 

"I never met Presser but I think Woldorf 
once rented him a car," Kay told The Trib
une. "But you are wrong if you are under 
the impression that there was any hanky
panky. There never was any kind of payoff 
or finders fees for us getting the Teamster 
loans. And you're not the first to ask those 
questions. . .. The IRS [Internal Revenue 
Service) asked questions too." 

After moving to the Skokie location, Public 
Pontiac ran into hard times. In 1974, Kay 
bought out Waldorf's interest in the auto 
agency, and Woldorf got the condominium. 

Last October, Kay asked for and received 
from the fund a two-year moratorium on 
principal payments on the 1970 loan and a 
subsequent $225,000 loan granted in 1973. 

"I was doing very poorly when I asked 
them to suspend payments," Kay said. "We 
bought a great big white elephant. I've often 
regretted we made the move we did." 

He blamed the Arab oil embargo and de
cline of Pontiac's position in the car in
dustry. "In 18 months my business dropped 
in half," he said. Public Pontiac last year 
listed and accumulated operating deficit of 
$316,000. At the time of . the moratorium, 



September 10, 1976 CONGRESSIONAL RECORD-SENAT~ 29675 

Kay owed $799,768 in principal on the Skokie 
property. 

The firm's troubles should not have been 
too surprising to the lenders. Loans on car 
dealerships are considered high risks by 
more typical lending institutions because the 
facilities usually cannot be used for other 
purposes and because year-to-year fluctua
tions in business volumes for individual deal
ers can vary widely. 

Last January, Kay sold the business to 
another dealer, retaining the real estate that 
secures his Teamster loan. "The property is 

. worth consirably mor~ than what they loaned 
me," he said. 

Meanwhile, things have not gone well for 
the original Kay-Waldorf loan on their old 
Ogden Avenue location. Another car dealer 
to whom they leased the property abandoned 
it in 1971. In July, 1972, a fire burned most 
o! the fac111ty. • 

Kay and Waldorf have gone to court in an 
attempt to collect their full $358,538· in
surance claim in the property. Their insur
ance company paid only $177,937, contend
ing the full claim was "substantially in 
excess of the actual loss sustained." 

The insurance money went to the pension 
fund, which still is owed at least $200,000 
on the property. 

Another "friend" of the Teamsters, Chi
cagoan Perry Franks, has been involved in 
two deals that were hatched on golf courses. 

Franks said he took over a small shopping 
center in Mesa, Ariz., from the fund after 
golfing with Fitzsimmons in 1970. 

"He told me the Teamster pension fund 
had a bad investment in Mesa and asked if I 
would take it ojVer," Franks told The Trib
une. "I didn't make anything out of it. 
It was a small project, small stores. But I 
made it turn around and now it is a viable 
project--not making a lot of money but at 
least it is paying its mortgage." 

Franks used the property itself as his se
curity for a $615,000 loan from the Teamster 
fund to pay for the purchase, on which the 
fund previously had foreclosed. The fund 
renegotiated the deal at least once. Franks 
said he's no longer involved. 

Franks said another golf date with Jay 
Sarno, owner of the Circus Circus casino in 
Las Vegas, lead to him taking over the pin 
ball machine room and bu:{llper car ride con
cessions in the casino, which has $22 million 
in outstanding Teamster loans. 

Dorfman apparently has done business 
with Sarno as well. In 1968 Dorfman report
edly got an option to buy 6.3 percent of the 
Circus Circus stock for $75,000 with an ar
rangement that the purchase price be paid 
entirely from dividends on the stock: 

Dorfman and Franks are old friends. In 
1967, the two were driving to a golf course 
when two gunman fired four shotgun blasts 
into Franks' car as they were leaving Dorf
man's Riverwoods home in north suburban 
Chicago. 

Justice Department sources believe Dorf
man was shot at by crime syndicate figures 
"to keep him in line." 

"I almost lost my life," Franks said. "It 
cost me a new car and it was an embarrass
ment. The IRS and others have been on my 
back ever since. It's harassrpent and I re
sent it." 

Asked about the propriety of the pension 
fund's· business dealings with his friend 
Franks, Dorfman said: "So what if I have 
the availab111ty of a friend to take over a 
bad loan. What's wrong with it?" 

[Editorial .from the Chicago Tribune, 
Aug. 4, 1976] . 

TEAMSTER PENSION FUND SCRUTINY 
In this issue The Tribune's Task Force 

concludes a five-part series on the Central 
States, Southeast, and Southwest Areas Pen
sion Fund of the Teamsters union. These ar
ticles have detailed numerous investments 
of money collected from the employers of 

rank-and-file union members. This fund has 
485,000 potential beneficiaries, ·who hope to 
derive retirement income from $1.4 b1llion of 
nominal assets. 

The first article in the series stated in 
general terms findings of long investigation 
oy George Bliss and Chuck Neubauer of our 
Task Force. One summary sentence stated: 
"The investigation shows conclusively that 
in Illinois, as elsewhere, the penslo~ fund 
has lost millions over the years in serving as 
the banker for persons who cannot get loans 
els&where." -

Trustees of other people's money cannot 
be expected to be successful in every invest
ment decision, but the prudence reasonably 
expected of trustees has been spectacularly 
lacking in the handling of ,Central States' 
money. We have reported in .detail one ven
ture after another into i:eal estate of "the 
riskiest types," one loan after another ~o 
borrowers who could find little if any credit 
·except among their buddies among handlers 
of union money. Our Task Force reports 
strongly bring into question, for instance, 
any thought that union members got full 
value for the $21.5 million paid in the last 
nine years to Allen Dorfman, tnfl.uentlal par
ticipant in pension fund decisions. 

Members of many unions have tolerated 
undemocratic and arbitrary government of 
their unions by a handful of self-pe~petuat
ing officers. The typical member has com
placently assumed that as long as the union 
got him ever higher pay he had nothing to 
worry about. This attitude obviously ls irre
sponsible towards the public and towards 
employers. But many a member has been un
concerned about what the union did as long 
as he got his. 

out Task Force study of the Central States 
pension fund should, however, undermine 
such complacency. Union officials responsible 
to no one do not necessarily make the best 
trustees of pension funds on which union 
members rely for future income. The sour 
investments detailed in our series suggest 
that among the victims of Teamster officials 
may be the very union members who have 
been indifferent to what their officials did. 

The federal departments of both Justice 
and Labor have also been investigating the 
Central States pension fund. Their findings . 
are not expected for some months. When the 
findings of fact are in hand, there will still 
be some questions about the· powers of the 
federal government over pension funds, as 
new legislation in force less than a year has 
not yet been fully interpreted by the courts. 
Clearly, government should vigorously prose
cute whatever criminal misconduct ls dis
covered. 

But irresponsible union officials should 
fear their own membership, as well as gov
ernment. It is past high time that union 
members insist on genuinely contested elec
tions to union office, and on accountabilit y 
fron their officials. Sometime, we hope, mon
archical conduct by union officials will cease 
to be tolerated by union members. Our Task 
Force report on the Central States pension 
fund should contribute substantially to this 
change for the better. 

A HANDICAP IS JUST AN 
INCONVENIENCE 

Mr. P)l:LL. Mr. President, one of the 
truly important events of next year wm. 
be the convening of the White House 
Conference on Handicapped Individuals. 
In preparation for this conference, each 
State will hold regional and State con
ferences on the handicapped to discuss 
problems and solutions, victories, and 
continuing frustrations, in the efforts of 
handicapped individuals to lead full and 
independent lives. 

One real benefit of these statewide 
conferences is that they bring to our 

attention the accomplishments of handi
capped persons, and show us just what 
can be accomplished by someone who 
works hard, with the right kind of sup
port, and with the right kind of motiva-

0tion. 
Margaret and Frank Fusco of John

ston, R.I., are both handicapped, al
though Frank prefers to refer to his cere
bral palsy as an "inconvenience." Frank 
could not walk until the age of 16, and 
the Bureau of Motor Vehicles made him 
wait almost 1-0 years before they would 
give him a road test, but today Frank 
Fusco owns arid runs his own landscap
ing business, drives his own tractor, and 
Margaret Fusco is the company's secre
tary and a moving force behind an orga
nization of women, all of whom have 
pclio~ cerebral palsy, or other crippling 
diseases. 

A sensitive and moving article by David 
A. Narsavage about the Fuscos appeared 
in the Providence Journal, entitled "For 
Frank Fusco, Infirmity Is 'Inconven
ience--That's All,'" and I ask unanimous 
consent tbat it be printed in the RECORD 
at ·the conclusion of my remarks. 

We can certainly all learn from the 
Fuscos. I am confident that, after these 
State conferences and the National Con
ference on Handicapped Individuals have 
been held, we as a Congress and as a 
Nation will see, more clearly than ever, 
that a handicap can also be seen simply 
as an "inconvenience." 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Providence Journal, Aug. 31, 1976) 
FOR FRANK Fusco, INFffiMITY· Is "INCON-

VENIENCE-THAT'S ALL" 
(By David A. Narsavage) 

JoHNSTON.-The way Frank Fusco tells it, 
he was born with an "inconvenience." Be
cause that's his definition of handicapped 
people-"those born with an inconvenience. 
Simple. That's all it is." · 

An inconvenience, his cerebral palsy. Sim
ple, the fact that he entered a hospital at 
the age of two and didn't come out until 
he was 10. That's all it was, for a boy who 
was never supposed to work, drive, walk and 
only barely talk, but who did it all any way 
and has his own landscaping business today. 
Born with an inconvenience is all. 

It just wasn't as easy as it is for others. 
His crying mother forced him to help him
self, staying downstairs while Frank dressed 
himself from 10 a.m. to 4 p.m. After finally 
teaching himself to walk in his own halting 
manner at 16, he helped support himself 
with a lawnmower, both physically and fi
nancially. But cutting neighbors' lawns only 
earned him a few dollars a week, and he was 
wearing out a special pair of shoes every 
two weeks. 

After 10 years and about 20 written driving 
examinations, in all of which he excelled, 
he was finally allowed the chance at a two
hour-plus road test. He passed, and today 
he drives his own bulldozer. Despite the 
fact he's had potenltial customers slam doors 
on him, "because they thought I was drunk, 
or didn't want their children to see me or 
hear me," he's established enough of a busi
ness to "just pay the bills and stay in the 
red like everybody else." And doctors once 
said he was helpless. 

"The important thing is not whether you 
can be helped, but whether ·you want to 
help yourself. Maybe I'm where I am because 
I was never given a. plugged nickel. And 1! 
I can make a success of myself, anyone can." 

Because of his "inconvenience" and the 
way he's worked to live around it, Fusco, 44, 
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b.as been asked to help organize one of the 
regional public forums being held this month 
by the Rhode Island Conference on the 
Handicapped. Opinions culied from these 
forums will be passed along next spring 
to the White House Conference on Handi
capped Individuals, the first national con
ference of its kind. Fusco, who has been a 
member of the Sltate Advisory Council for 
the past eight years, is only too glad to help. 

"If anything is to come out of the state 
conference and the Whiite House conference, 
I'd like to see it be the means for more repre
sentation of the handicapped on state and 
municipal boards, like the Board of Regents, 
or the Governor's Council on Unemployment, 
or anything where such representation could 
be an education for those who aren't handi
capped. Because ignorance is the greatest 
obstacle we have to overcome." 

When Fusco was a child, his father worked 
two contracting jobs to pay ithe hospital bills, 
hoping those long years until finally there 
was no breakthrough, and medicine could 
help Frank Fusco no longer. It was up to 
Fusco and his parents rthen, and he credits 
their "hands-off" attitude with his remark
able development. 

"They refused to baby me, and I know that 
was so very hard for my mother. But they 
were determined to not treat me any dif
ferent than their three other children, to 
not give me any special privileges, and to 
be just as proud of me as they were the 
others. Tha.t requires a lot of 'York, and the 
parents have to be v'ery hard, but it pays 
off for the handicapped in the long run." 

In Fusco's case, he escalated from cut
ting nearby lawns to part..itime gardening 
at the old Elmhurst Academy, first in Provi
dence and then in Portsmouth. After he was 
laid off, he starrte'1 his own business in 1964. 
Although he's capable of performing virtu
ally all t~e tasks required, he employs two 
nien regularly. 

His good friend Frank Rivers started work
ing with him at Elmhurst ("We kept every
thing in the back of an old beach wagon") 
and still does today, 22 years later. Fusco's 
uncle, 76-year-old Mario Impagliazzo, is the 
other regular employe. "He's a workhorse." 

With the wtnning of his driver's license 
and the forming of his humble company, two 
of his three life's goals had been accom
plished. He was still determined to share his 
life with a wom~n he loved. 

His wife, Margaret, had polio as a child 
and walks with the aid of crutches. They met 
at a 1959 grade school reunion, both products 
of the old educational policy of keeping han
dicapped children apart from their peers, in 
their own school. They married in Fe·bruary 
of 1966. ' 

Fusco designed and helped build their at
tractive Johnston home so that his wife 
needs no more than seven steps to move f'rom 
one room to another. She stays home to act 
as secretary of the landscaping firm, and 
stays active with the Merriettes, a women's 
social organization she co-founded 30 years 
ago. All of its members have polio, cere·bral 
palsy, or other crippling diseases. 

Fusco says he is lucky. He can laugh at the 
way people have misinterpreted his speech 
and walk, and he can cry at conditions he 
has seen at the Ladd School. "I've had my 
laughs there too. I volunteered there once 
during a strike and it took me two hours to 
convince two pat1ents, young men, that I 
wasn't another patient, flopping around the 
way I was." 

It hasn't been as easy as it is for most. "My 
father once told me· he'd be happy if I 
could just learn to take care of their yard and 
live my life W·ith them doing that." Fusco 
smiled and lowered his voice. "But I went a 
little further." Because he was just born 
with an inconvenience. That's all it is. 

HENRY HAZLITT ON THE REV AMPED 
IMF 

Mr. HELMS. Mr. President, one of the 
most illustrious names in traditional eco-

. nomics is that of Prof. Henry Hazlitt. A 
long-time economic commentator and 
author of important texts on monetary 
matters, Professor Hazlitt was an early 
critic of the International Monetary 
Fund set up under the Bretton Woods in
ternational monetary system, which cel
lapsed several years ago. 

The Senate will be asked soon to BJJ
prove a revised IMF. It is basically a 
stamp of approval for international mon
etary anarchy'. The new IMF substitutes 
paper reserve~w:hich are worth exactly 
the same as politicians' promises-for re
serves which represent real resources. In 
the past, the real resources used were 
gold. · 

Under a stable system of international 
monetary exehanges, foolish policies 
would lead to direct, measurable costs to 
the Nation debasing its currency. Today, 
the offending nations risk only the 
frowns of international bankers. The 
currencies now "float" so that inflation 
is made easy and the international mar
ketplace is left without a stable measure 
of value. 

Mr. President, I ask unanimous con
sent that Professor Hazlitt's statement 
on the IMF bill be printed in the RECORD 
at this point. . 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY PROFESSOR HENRY HAZLITT ON 

H.R. 13955, A BILL TO AMEND THE BRETl'ON 
WOODS AGREEMENT 

I am gratified by the privilege of Sl\lbmit
ting testimony to this distinguished commit
tee on the present proposed amendments to 
the IMF agreements .. 

My name i·s Henry Hazlitt. I am the author 
'of fifteen books, most of them on economic 
subjects, and one of theni specifically on 
What You Should Know About Inflation. 
From 1934 to 1946, I was a member of the 
New York Times Editorial Board, and wrote 
most of that publication's economic editori
als. From 1946 to 1966, I wrote the signed 
weekly "Business Tides" column for News
week magazine. From 1966 to 1969, I wrote 
a twice-a-week internationally syndicated 
oolumn for the Los Angeles Times Syndicate. 
My book on foreign aid, Wlll Dolliars Save the 
World?, published in 1947, was condensed to 
5,000 words by the Reader's Digest and pub
lished in all twenty of its international edi
tions. I testified on the original foreign aid 
proposals at ithat time at the request of both 
the House and Senate Commitees in charge 
of the implementing legislation. 

The bill before your committee might most 
appropriately be labelled: "A Bill to Promote 
Further American and World Inflation and 
Increasing International Economic Chaos, 
and to Make it Almost Impossible for the 
World or Any Individual Nation Ever To Re
store a Sound Monetary System." 

This is not · its actual title. Officially it is 
a. bill "to provide for amendment of the 
Breton Woods Agreements Act, and for other 
purposes." It is advocated by the Treasury 
Department. Secretary Simon, testifying in 
its favor, called it "the single most important 
piece of legislation in the international mon
etary spere since the Bretton Woods legis
lation itself." In one sense he was right. It 
would work more havoc in that sphere than 
any leg.islation passed by Congress since it 

accepted the Bretton Woods Agreements of 
1944. 

To view these latest proposals in perspec
tive, it will help to recall a little histroy. 
Thirty-two years ago, a group of officials 
from some forty nations, under the leader
ship · of Lord Keynes of England and Harry 
Dexter White of the United ~tates, decided 
to set up a monetary system that would 
be a huge improvement, they thought, over 
the classic gold standard because it would 
drastically reduce the monetary role of gold. 
Only one currency, the U.S. dollar, would 
have to be convertible into gold-and even 
then no longer at the ·demand of anybody 
who held dollars, but only at the request of 
foreign central banks. All the other curren
cies were to be kept convertible merely into 
the dollar. With the dollar anchored to gold, 
and all the other currencies tied to the dol
lar, stability would be assured, and the. need 
for gold reserves would be minimized. 

The system seemed to relieve eve·ry other 
country but the United States from strict 
monetary discipline. If any country got into 
trouble it was assured almost automatic 
loans and credit to ball it out. The agree
ment also provided that any nation could at 
any time devalue its currency by up to 10 
per cent, and explicitly stipulated that "the 
Fund shall raise no objection." The real but 
unstated and unacknowledged purpose of the 
Bretton Woods Agreements, as the present 
writer pointed out at the time (in The Amer
ican Scholar, Winter 1944-45) was "to make 
resort to inflation easy, smooth, and above 
all respectable." 

As early as 1949 the system started break
ing down. The British pound was devalued 30 
per cent on Sept. 18 of that year-from $4.03 
to $2.80. Twenty-five other countries deval
ued within the following week. In succeed
ing years there were hundreds of devalua
tions of currencies in the Fund. 

What had been overlooked from the be
ginning was the enormous increase in the 
burden and responsibility that the Bretton 
Woods arrangements put upon the United 
States. For the other countries could hold 
dollar reserves on the assumption that this 
was just as good as holding gold reserves. 
But their curency stability was, in fact, made 
dependent on the soundness of the dollar. 

Yet success1VP U.S. governments remained 
completely oblivious of the gravity of the re
sponsibility we _had assumed. Our 9fficials 
kept undermining the dollar-by foreign aid, 
huge domestic spending, chronic and mount
ing budget deficits, and by pushing down do
mestic interest rates and increasing the 
money supply. By 1968 we had. practically 
ceased keeping the dollar convertible into 
gold, even by central banks. And on Au
gust 15, 1971 we abandoned the gold standard 
even officially. 

Our repudiation of our solemn commit
ment was followed by mounting inflation, 
devaluations, and monetary disorganization 
everywhere. There seemed no longer any 
point in maintaining fixed exchange rates. 
There was not even any agreement on what 
they could be fixed to. 

So what is our governme:qt now proposing 
as the cure? It is proposing to intensify 
everything that caused the disease. 

The chief effect of the International Mon
etary Fund from the beginning has been to 
serve as an engine of inflation. The IMF is 
to be continued. Not only that; it is to be 
given more resources to play with. The 
United States is to be asked to turn over 
enough more dollars to increase its quota 
in the Fund by the equivalent of 1,705 mil
lion Special Drawing Rights (SDRs). And 
the IMF is to have its powers of· inflation in
creased still further by being allowed to cre
ate more SDRs and by the relaxation of cer
tain rules to make the SDR "a more usable 
asset." 

What is an SDR? It is paper money-a 
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credit on a book-and it is to be issued as 
a "reserve" against national paper curren
cies. What is an SDR worth? That's an inter
esting question. When originally created in 
1968, it was defined in terms of gold-though 
never convertible into it. It is now defined 
"in terms of a weighted basket of the mar
ket exchange rates of 16 major currencies, 
with the dollar representing approximately 
one-third of the basket." So even the nomi
nal value of the SDR is changing every day 
and even every hour. But suppose you 
wanted to convert it into something defi
nite? Something you could measure, weigh, 
feel, touch, or bite. What is par? You still 
don't seem to get the idea. It has no par. 
And the basket of currencies in terms of 
which it is defined has no par. The American 
dollar, one-third of that basket; is no longer 
to have any par. Nor any other currency. 
Now do you understand? 

And yet, Secretary Simon tells us, the 
U.S. and other members under the new leg
islation accept ".ain obligation . . . to col
laborate with the Fund toward the objective 
of making the SDR the principle reserve asset 
of the international monetary system." It is 
not only to be "an asset" but the "unit of 
account." 

How can it serve as an asset fl,nd a unit of 
account when its own value is constantly 
fluctuating, and has to be recalculated every 
minute? Tomorrow, say, the German mark 
in terms of the dollar and the dollar cor-. 
respondingly declines in terms of the mark. 
Has the mark risen or the dollar fallen? In 
olden days, when we had par values and a 
gold standard, the answer was easy and im
mediate, and suggested who should take the 
appropriate corrective steps. But now? Ah 
yes, we have the SDR, the "unit of account." 
But the value of the SDR is itself determined 
by the value, among other currencies, of the 
mark and the dollar, and has just been 
changed by the change in their value. Talk 
about relativity! Which is measuring which? 
Which is the image and which the mirror. 
Have we entered Wonderland? Or a lunatic 
asylum? 

What is to happen to gold, which for cen
turies served this international unit-of-ac
count function among others? Gold is to be 
treated as if it were something far more 
dangerous than heroin. We quote from the 
summary of Secretary Simon: "The new 
provisions of the IMF Articles of Agreement 
also promote the process of phasing gold out 
of the system~by abolishing the official price 
of gold and gold's role as common denom
inator of the system, by eliminating all re
quirements to use gold in transactions with 
the Fund, and by providing specific author
ity for future disposal of the Fund's gold 
holdings." 

That isn't all. Not only must gold con
ti11ue to be dumped on the market, depres
sing the price so that our monetary mis
managers can avenge themselves on the "gold 
bugs"-that is, on the people who seek a: re
fuge for their otherwise evaporating paper 
money sayings-but government or central 
bank buyers ·must be prevented from enter
ing the market as buyers. 

As Secretary Simon says elsewhere, in ad
dition to the present proposed legislation, 
"important side arrangements have been 
agreed among. the Group of Ten-the major 
gold-holding nations-to assure that gold 
does not re-emerge as a major international 
monetary asset." Their understanding pro
vides that participating nations "wlll not 
act to peg the price of gold" and 'will agree 

_ not to increase the total stock of monetary 
gold." That is, they will agree not to be buy
ers, no matter to what tempting low levels 
the IMF sales reduce the price ' of gold. 

The Fund is to be "prohibited flrom accept
ing gold except by specific decision, by an 
85 percent vote." It ls to be "empowered to 
dispose of its remaining gold holdings," and 

CXXII--1871-Part 23 

it 1s to be turned in effect into another give
away agency. The proceeds of its gold sales 
ai:e to be "used for the benefit of developing 
countries." Let us remember that it is the 
American people's gold that is to be simply 
given away. . 

This is madness. Currencies are depreciat
ing and in chaos everywhere becau~e the 
world's monetary managers and officehold
ers, and specifically our own, did not have 
the integrity to abide by the requirements 
of the gold standard. So now, instead of 
acknowledging that this was mainly if not 
solely the result of their own bad faith and 
endless issuance of excessive paper money, 
they seek to make the gold standard itself 
the scapegoat, and to get legislation passed 
that would immensely increase the harm al
ready done and tend to perpetuate interna
tional currency chaos. 

If we ask what should be done instead, the 
first and main part of the answer is simple. 
Abolish the IMF. It has been from the be
ginning mainly an engine promoting in
ternational inflation. Whatever stabilizing 
function it may once have served ceased 
completely on August 15, 1971, when the 
U.S. openly abandoned gold convertibility 
for the dollar. The IMF's continuance now is 
inexcusable. 

Gold, the only real asset of the Fund, 
should not be sold, but should be returned 
to the individual nations that originally 
turned . it over to the Fund. It should be 
given back in proportion to each nation's 
present quota in the Fund. No further print
ing of SDRs should be permitted. Outstand
ing SDRs should be cancelled, and their 
holders compensated in gold at approxi
mately the closing open market price of 1lhat 
metal (in terms of SDRs) on the day before 
the decisllm is reached and announced. This 
gold would be deducted pro rata from the 
amounts each country would otherwise re
ceive back from the Fund in proportion to 
its•quota. 

Then each country would be on its own, 
and once more fully responsible for the 
soundness of its own currency: If it got into 
trouble, it could claim no automatic credit 
from other countries, but would be obliged 
to turn to private creditors. That might do 
something to restore discipline. 

Infla"tion in most individual countries 
would no doubt continue for a while, but 
~ountries would at least cease exporting 
their inflations to ea.ch other. · 

For 'ft variety of reasons, government re
turn to a gold standard would probably not 
for a long time be practicable. But what 
Congress can and should do immediately is 
to provide that contracts calling for pay
ment in gold (or, for that ma·tter, in silver, 
platinum, or what not) voluntarily entered 
into by private parties, shall not only be legal 
but enforceable in the courts .. When govern
ments can no longer compel everybody to do 
business in their depreciating paper cur
rencies, the prospects for monetary reform 
will be appreciably nearer. 

MISLEADING INDUSTRY PROP
AGANDA ON OUTER CONTINEN
TAL SHELF LEGISLATION 
Mr. JACKSON. Mr. President, I ex

pect that Congress will soon be sending 
to the President the Outer Continental 
Shelf Lands Act Amendments <S. 521) 
which has been passed by both the Sen
ate and the House of Representatives 
and is now in conference. I am aware 
that the oil and gas industry is exerting 
every effort to prevent final congres
sional action on this legislaJtion. One 
aspect of the energy industry campaign 
is a so-called "procedural leasing flow 
chart" which purports to prove that en-

actment of S. 521 will cause delays in 
production of at least 24 months. 

This chart, which was sent to every 
Senator by the National Oceans Industry 
Association, is extremely misleading. For 
example, it implies that the requirement 
that the Secretary of Interior adopt a 
5-year leasing program will prevent any 
leasing between the date of enactment 
and adoption of the program. This is 
wrong. The bill expressly provides that 
leasing can continue prior to the dead
line for approval of the leasing program 
which is 18 months after enactment. The 
bill even allows leasing to continue after 
that time if the' program is undergoing 
administrative or judicial review. 

The flow chart also indicates that the 
requirement that the Secretary seek ap
plications for stratigraphic drilling once 
in each frontier area "may take years." 
The fact is that the Secretary of the In
terior can establish the time period dur
ing which he will seek applicants. 

The flow chart implies thalt the review 
of environmental impact statements by 
State Governors and regional advisory 
boards will add 2 months tO the leasing 
process. 'l;his is wrong. This review would 
take place at the same time that general 
public review would occur as is indicruted 
on the flow chart itself: 

The flow chart indicates another 
2-month delay for regional advisory 
board and State Governor reviews on 
lease sale. It indicates that this period 
would come af1ter the publication of the 
sale notice. Once again, this is wrong. 
This review would take . place before the 
sale notice was published. 

Finally, the chart implies that the re
quirements for a development and pro-

. duction plan and for State Governors 
review of such plan may lead to a delay 
of as much as 18 months. There are sev
eral errors in this Portion of the chart. 
First, the chart implies that an environ
mental impact statement would be re
quired on every development and pro
duction plan. This is not true. The bill 
simply requires one impact statement on 
a proposed development and production 
in each frontier area. Aside from this, 
the bill does not change the existing re
quirements of the National Environmen
tal Policy Act which are applicable under 
the existing leasing sysitem to develop
ment plans. 

THE PASSING OF CHAIRMAN MAO 
TSE-TUNG 

Mr. PERCY. Mr. President, the passing 
of Chairman Mao Tse-tung is the pass
ing of an era in which he won a country, 
established a unique government, and im
proved the living standard of his people. 
Mao's China became a focus of interna
tional interest and concern, a nation of 
growing prestige and influence. 

At this time, as millions of Chinese 
mourn, we should reflect on our relations 
with the People's Republic and determine 
that we will continue to do what is neces
sary to increase understanding and fur
ther reduce tensions in the interest of 
world peace. We want a relationship with 
China that is based on honest dealings 
and good will, so that neither will be a 
threat to the other. We want broader · 
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exchanges of governmental leaders and 
private citizens, of cultural groups, of 
business people, of tourists. We want 
more consultation on the issues which 
bring us together and the issues that di
vide us. We want to be more open with 
each other, talking frankly and talking 
frequently. We want to fully implement 
the Shanghai Communique of 1972 be
tween the United States and the People's 
Republic of China. 

As China faces a future without Chair
man Mao, we wish our friends there a 
future of peace. 

I concur with the editorial position of 
the Washington Post: 

Poet, revolutionary strategist, political or
ganizer and theoretician, warrior and diplo
mat, shaper of a nation and molder of a peo
ple, Mao Tse-tung strode on a vast stage. 
Wielding a powerful idea-China's revival
at the historical moment when its time had 
come, he gathered great power and rallied 
the energies of a great people. For better or 
worse, he created a new China, and thereby 
changed the world. 

, 
THE MEANING OF "GROUP" IN THE 

. GENOCIDE CONVENTION 
Mr. PROXMIRE. Mr. President, critics 

of the Genocide Convention have often 
challenged article III of the convention. 
They claim that because genocide is de
fined as an act directed toward destroy
ing a group either in whole or in part, 
individual acts of homicide can be termed 
genocide. · 

Article III states that "genocide means 
any of the following acts committed with 
intent to destroy, in whole or in part, a 
national, ethnical, social, or religious 
group, as such." The Senate Foreign . 
Relations Committee, in its recommen
dation to ratify the treaty, declared its 
understanding of this passage to include 
only acts committed in such a manner as 
to effect a substantial part of the group 
concerned. It is clearly a subversion of 
the language of the convention to sug
gest that this definition allows homicide 
to be construed as genocide. 

The convention also carefully excludes 
any acts that do not arise from an in
tent to destroy the group as a group. 
Therefore, lynching, birth control clinics, 
school busing, harassment of groups, or 
any acts directed against only one mem
ber of a group, t}lough deplorable, are 
not outlawed by this convention. The 
Genocide Convention, in clear and unam
biguous language, seeks to outlaw only 
the crime of genocide. 

Because genocide is defined to include 
intent as a necessary component of the 
crime, it would be very difficult to sus
tain a charge of genocide against any
one. But by doing this the writers of the 
convention sought to underscore the seri
ousness of a crime that is not com
mitted against single individuals but 
against a specific group of people. Let us 
also realize the serious nature of this 
crime and do our small part to prevent 
the occurrence of it by ratifying the Gen
ocide Convention. 

Mr. GRIF.FIN. Mr. President, I suggest 
the absence of a quorum. • 

The PRESIDING OFFICER. The clerk 
• will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered., 

RECESS UNTIL 10: 45 A.M. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate stand 
in recess until the hour of 10: 45. 

There being no objection, the Senate, 
at 10: 25 a.m., recessed until 10: 45 a.m.1; 

whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. STONE). 

QUORUM CALL 
Mr. ALLEN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. JAVITS. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ANNOUNCEMENT OF MEETING WITH 
SECRETARY KISSINGER TODAY 
Mr. MANSFIELD. Mr. President, if I 

may have the attention of the Senate, I 
wish to announce that at 2:45 this after
noon, in S. 207, off the corridor, the Sec
retary of State, Mr. Kissinger, will meet 
with as many Senators are are interes~d 
to discuss the African situation. 

CONCLUSION OF MORNING 
BUSINESS . 

The PRESIDING OFFICER. Is there 
iurther morning business? If not, morn
ing business is closed. 

FOREIGN ASSISTANCE APPROPRIA
TIONS, 1977 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of H.R. 
14260, which the clerk will state by title. 

The legislative clerk read as follows: 
A bill (H.R. 14260) making appropriations 

for Foreign A·ssistance and related programs 
for the fiscal year ending September 30, 1977, 
and for other purposes. 

The PRESIDING OFFICER. Under the 
previous order, the Senator from New 
York is recognized for 10 minutes. 

Mr. JAVITS. Mr. President, I ask the 
Chair to notify me when I have used 8 
minutes. 

Mr. President, I wish to address the 
distinguished manager of the bill (Mr. 
INOUYE) respecting that section of the 
bill which appears at page 6, line 17, to 
page 7, line 17. 

Mr. President, the question of whether 
the Appropriations Committees of each 
House should have the authority of act
ing as if they were, each of them, the re
spective House which they represent, 
is a very, very difficult one for me and has 
been for some years. It is made even more 
difficult by the fact that I have the deep-

est personal affection, respect, and con
fidence in Senator INOUYE and Senator 
BROOKE. Indeed, I know of no other two 
Senators in whom I have any more 
confidence than in these two very dis
tinguished Members. It makes it very 
difficult for me. 

Having been in the position of strug
gling here all my legislative life to win 
for the Congress the equality of powers 
with the President as typified by the war 
powers resolution, which it is entitled 
to under the Constitution, I must hold 
the balance fairly in my own conscience 
and also act when I think the Congress 
is itself surrendering powers to a com
mittee which it has no business to do. 

Mr. President, we know that this par
ticular measure is in very delicate bal
ance, that it took a long time to work out, 
and that it would be a disservice to mate
rially rock the boat by starting to strug
gle over this ·particular provision at this 
time. But we all live together here. 
Therefore, I have sought the opportunity 
to raise the issue on two levels: One, to 
pinpoint the fact that the Appropriations 
Committees of each House are, by this 
particular section, given the powers of 
the Congress, because only they are en
titled to give approval to a change in any 
basic program-and they are all speci
fied in this section-respecting foreign 
aid. So the money which is appropriated, 
may, with the approval of the two Appro
priations Committees, be used for a 
totally different purpose than was justi
fied by the committees as respects that 
money and that power is the power of the 
Appropriations Committees, not the 
power of the Congress. 

Mr. President, this provision is prob
ably subject to a point of order on the 
ground that it is legislation. We will have 
a vote on germaneness after considerable 
debate. 

As I say, this matter at the moment is 
held in such delicate balance that I do 
not feel it would be a service to carry it 
on now. But I do feel that that leveJ 
which I have described, to wit, that of thE 
powers of the Congress, and the second 
level, which is also very troubling to me, 
that is, that these are foreign relations 
and foreign affairs matters, yet the two 
committees of each House are excluded 
from these approvals by the fact that 
they are confined only to the Appropri~
tions Committees. 

On one occasion, Senator INOUYE ac
cepted an amendment to include Foreign 
Relations and the International Affairs 
Committees but that was very promptly 
dropped in conference. · 

This provision is not in the House bill. 
Theoretically, it could be amended in 
conference to include the Foreign Rela
tions Committee and the International 
A:ff airs Committee. I am not encouraged 
that it will be included, by previous ex
perience. 

Under these very pragmatic questions 
of principle which I have raised, I would 
like to ask the manager of the bill the 
following: Will the manager of the bill 
undertake to advise the Foreign Rela
tions Committee as to any actions which 
are taken by the Appropriations Com
mittee of the Senate under this partic
ular section? 

If those actions relate to classified 
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matters, obviously the Senate Commit
tee on Foreign Relations has just as 
much standing respecting secrecy on 
foreign aid as does the Appropriations 
Committee. I address that question to 
the manager. 

I also advise him that at a meeting 
of the Foreign Relations Committee this 
morning I was instructed by the com
mittee, in the name of the committee, 
to make that request of the manager of 
the bill. 

Mr. INOUYE. Mr. President, as chair
man of the subcommittee, I would be 
most pleased to meet with the Senator 
from New York, or with the Foreign Re
lations Committee, to establish some 
procedures, if such procedures are neces
sary, to see that the Foreign Relations 
Committee is also made aware of pro
posed program changes of which we are 
notified under this provision. 

Mr. JA VITS. That is characteristic of 
the Senator. I knew what his answer 
would be. I will .so inform the chairman 
and the ranking member. I thank the 
Senator very much. I thank the Senator 
for disposing of it at this time. 

Mr. President, I ask unanimous con
sent that I may yie'ld 2 minutes to Sen
ator PERCY, of Illinois. 
. The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. I thank the Senator. 
Mr. President, the distinguished Sen

ator from Hawaii and I have discussed 
the Asia Foundation. 

I was concerned to note that the $4 
million intended by AID as a general sup
port grant to the Asia Foundation for 
fiscal year 1977 has been removed from 
the foreign assistance appropriation bill. 
It was approved by the House, but has 
been deleted in the Senate Appropria
tions Committee. The committee's report 
recommends that this $4 million be with
held until-
. . . any subsequent request for funding 
demonstrates that the Asia Foundation wlll 
fund at least 50% of its total budget from 
private sources. 

This recommendation was made on 
two grounds: 

First. That Asia Foundation programs 
did not meet current foreign assistance 
objectives, and 

Second. That a large percentage of 
cash income of the foundation was from 
Government sources and, therefore, itS 
status as a private voluntary organiza
tion was in question. 

Since 1954 the Asia Foundation, a pub
licly supported, nonprofit organization, 
has worked in more than a dozen coun
tries of Asia to help the people of Asia 
to find ways and means to solve the prob
lems of human resource and leadership 
development in ways that serve both 
Asian and American mutual interests in 
an interdependent world. In the post
Vietnam era this type of program would 
seem all the more in the national interest 
as we build a stronger relationship with 

ENCLOSURE 1 

the nations of Asia based upon their own 
appropriations. 

As to its private funding, I would point 
out that support for the foundation's 
work has come since its beginning from 
a combination of private apd public 
funds and contributions in goods-pri
marily textbooks, reference books, and 
journals-and services which were al
ways used to supplement the Asian 
beneficiaries' own efforts and resources, 
both human and material, on particular 
projects. , 

Over the past 7 years the proportion of 
private input from a wide variety of 
American and Asian private sources has 
risen significantly to the point that it can 
be shown that cash and in-kind private 
contributions are almost dollar for dol
lar in value equivalent to U.S. Govern
ment cash input: Since 1969 the total of 
nongovernmental contributions, in cash 
and in-kind, has amounted to $33,101,-
808. From 1969 the total value of cash 
grants from all U.S. Government sources 
has been $33,351,043. This would dem
onstrate that the foundation has, in ef
fect, met the 50-percent requirement 
specified . in the committee report. I ask 
unanimous consent that a chart sum
marizing 7 years of public and private 
support for the Asia Foundation be 
printed in the RECORD. . 

There being no objection, the chart 
was ordered to be printed in the RECORD 
as follows: 

THE ASIA FOUNDATION-LEVELS AND SOURCES OF SUPPORT: 7-YR SUMMARY, FISCAL YEARS 1969-75 

I. PUBLIC SUPPORT 

1969 __ -------- -- ---- -- -- ---- --
1970 __ -- -- ---- -- -- -- -- -- -- -- --
1971 __ -- -- -- -- -- ---- -- ---- -- --
1972 ____ -- -- -- ---- -- -- -- -- ----

State 
Department 

$400,000 
500, 000 
750, 000 
775, 000 

A.l.D. Other 

$2, 102,000 
3, 116,440 
3, 825,000 
3, 786, 000 

$15, 617 
12,636 
17, 984 
86, 200 

Total 

1971 _ ----------------~-
$2,517,617 
3, 629, 076 
4, 592, 984 

1972 _ -- -- -- -- -- -- -- -- --
1973 _ -- -- -- -- -- -- -- -- --197 4 ____ .: _____________ _ 

4, 647, 200 1975 _ -- -- -- -- -- -- -- -- --

Annual 
ending Draw down of 

balance principal 

2, 375, 875 777' 954 
1, 946, 386 694, 639 
2, 218, 871 -- -- -- -- -- -- --
2, 543, 421 --------------
2, 817' 520 245, 000 

Trustees' 
gifts 

Interest 
earned 

43, 473 219, 639 
51, 550 199, 664 
47,544 126,618 
43, 665 162, 666 
61, 828 195, 542 

1973 __ -- -- -- -- -- -- -- -- -- -- -- --
1974 __ -- -- -- -- -- -- -- -- ---- -- --

850, 000 6, 036, 000 11, 000 6, 897, 000 
950, 000 5,317, 166 -------------- 6, 267, 166 Tota'---- --------------------------- 2, 755, 715 377, 487 + 1, 227, 053 

1, 604, 540 
1975 ____ -- -- -- -- -- -- -- -- -- -- -- 900, 000 3, 900, 000 -- -- -- -- -- -- -- 4,800, 000 

• Tota'--------------------

11. PRIVATE SUPPORT 

B. Private sector cash contribu
tions to, and income from, 
endowment fund: 

5, 125, 000 

Corpctrations 

$36,387 
102, 947 
56, 056 

158, 230 
113, 403 
355,036 
129, 706 

951, 765 

Annual 
ending 

balance 

28, 082,6~6 

Foundations/ 
organizations 

$6, 822 
128, 700 
134, 172 
46, 533 

303,050 
172,585 
138, 761 

930, 623 

Draw down of 
principal 

1969 __________________ ~ $3, 707, 154 --------------
1970. __________________ - 2,890,227 $1,038, 122 

Mr. PERCY. Mr. President, a redoubled 
private fundraising effort is underway, 
and the foundation's goal is to add each 
year new corporate and foundation do
nors to its list of private supporters. But 
it will still be necessary for the Asia 
Foundation to continue to seek funds 
from the U.S. Government as well. 

The congressional mandate of the cur
rent foreign assistance program in Asia 
focuses upon food and nutrition, popu-

143, 437 

Individuals/ 
others 

$28, 291 
2,054 

35, 953 
29, 750 
7,010 

30, 003 
11, 678 

144, 739 

Trustees' 
gifts 

$91, 777 
37,650 

33, 351, 043 

Total 

Interest 
earned 

$144, 970 
177, 954 

Books and 
journals Equipment Other Total 

C. Private sector contributions-
in-kind: 

1969___________________ $3, 126, 587 ---- -------------- ---- -- -- -- $3, 126, 587 
1970___________________ 6,561,861 ------ -------- $300 6,562,161 
1971___________________ 3,226, 423 $559, 130 300 3, 785,853 
1972___________________ 4, 023, 531 -------------- 2, 050 4, 025, 581 
1973_ ------------------ 4, 500, 063 20, 000 300 4, 520, 363 
1974___________________ 3, 286, 616 10, 000 10, 980 3, 307' 596 
1975___________________ 4, 142;000 ---------------- -- ---- -- ---- 4, 142,000 

Tota'----------------- 28, 867, 081 589, 130 13, 930 ' 29, 470, 141 

Grand totaL ____ ------------ __ ---------------------------------- ' 33, 101, 808 

~~~:I ~~i~~ie s:~~~~rs~s~~:rt::: := == == == == == == == == == == ====== == == == == ==== ==== 
Grand total __________ -------- ____________ -- -- __ ---- -- -- -- -- -- -- -- --

Amount 
$33, 351, 043 
33, 101, 808 

66, 452, 851 

lation planning, intermediate technology, 
as well as the broader ranges of educa
tion and human resource development. 
The emphasis is on delivery of the bene
fits of development to the poorest sectors 
of developing societies. Much of the 
foundation's effort is directly aimed at 
this sector, and supplements larger bi
lateral and multilateral efforts in these 
fields. 

Foundation's books for Asia program 
and its special Bicentennial Year project, 
which will send more than one million 
high-quality American textbooks, refer
ence books, classics and scientific, tech
nical and academic journals to Asian 
users as gifts. These donations are from 
all parts of the United States, from peo
ple of all walks of life. The books are 
estimated to be worth almost $5 million. 
Books for Asia has supplied books to I would also like to mention the ASia 
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dozens of libraries, to thousands of stu
dents and teachers, where the need exists. 

In a recent message, U.S. Ambassador 
to Indonesia, David Newsom, expressed 
the view that we would be doing Indo
nesians and ourselves a disservice if Asia 
Foundation programs were reduced. By 
sustaining our support for Asia Founda
tion we will be supparting an organiza
tion with an establish.ed record of excel
lence in identifying and carrying out 
programs which are responsive to some 
of Indonesia's critical development needs. 

In my discussion with the distin
guished Senator from Hawaii, I was re
assured to learn that if the Asia Founda
tion continues to meet in the future 50 
percent of its total budget by cash and 
in-kind contributions from private 
sources, it would be in compliance with 
the previously quoted provisions of the 
Senate report. I concur that this match-
ing requirement is a worthy one. . 

Mr. President, the Asia Foundation is 
a valuable asset which should be strongly 
supported because it demonstrates how, 
in very concrete ways, the United States 
can assist Asians through an experienced 
organization which brings into play the 
public and private sectors. I trust that 
this unique private organization can con
tinue to receive the essential Government 
funding· so necessary to keep the founda
tion alive. 

Mr. President, I concur completely with 
the objectives of the distinguished Sen
ator from Hawaii because we do wish to 
move the Asia Foundation as far as we 
can toward being a private foundation. It 
has a totally private board. It is oper
ated as a private activity. It has a 
stepped-up program to increase its cash 
contributions. 

The provision in the Senate bill, which 
is not incorporated in the House bill, 
says that any subsequent request for 
funding demonstrate that the Asia Foun
dation will fund at least 50 percent of its 
total budget from private sources. 

A tremendous amount of the work of 
the Asia Foundation is in the education 
field. Through the years they have 
worked out arrangements with publish
ers who have contributed to them the 
very texts that they would have to buy. 

Requiring them to achieve a 50-per
cent level from private sources in cash 
and in kind is an objective that this year 
can be met and will be met. If it were 
all cash, it would simply be impossible 
to meet ' that objective. It would mean 
the Asia Foundation program, which is 
an extraordinarily valuable program, 
would collapse. 

Certainly, post-Vietnam these are the 
very kinds of things we ought to be carry
ing on in Asia to keep our contacts 
strong, and to let Asia know we do not 
intend, because the war is over, to lose 
our interest in that very important part 
of the world. 

I am delighted that the chairman of 
the subcommittee of the Foreign Rela
tions Committee (Mr. MANSFIELD) is in 
the Chamber today. 

I would ask confirmation of the con
versations I have had with my distin
guished colleague from Hawaii, that the 
Foundation would comply with the 
wor~ing of the report if 50 percent of 

their private contributio~s in cash and 
in kind have been achieved. 

Mr. INOUYE. If the Senator will 
yield, I will try to speak to his concerns. 
The committee was faced with this situ
ation: The Asia Foundation in the last 
fiscal year raised 11 percent of its fi
nancial needs, while the U.S. Govern
ment provided 89 percent of the Foun
dation's budget. We felt this ratio of 89 
percent to 11 percent was so dispropor
tionate as to call into question the Asia 
Foundation's qualification as a private 
volunteer organimtion. · 

We realize that the Asia Foundation 
has endeavored to receive collections in 
kind, but we have been told that the 
value · of some of these in-kind con
tributions have been a bit inflated. Some 
book companies have apparently been 
providing contributions of so-called sur
plus books of undetermined value. I am 
not suggesting there is fraud being com
mitted, but I believe that the Asia Foun
dation and, indeed, all other voluntary 
organizations, should make an extra 
effort to increase cash revenues from 
private sources. I must ask how can the 
Asia Foundation be called a private 
volunteer organization, when the Fed
eral Government is providing up to 89 
percent of the Foundation's cash re
quirements? That is our major concern. 

Mr. President, I ask unanimous con
sent that an earlier letter which I sent 
to the distinguished Senator from Illi
nois regarding.this matter be printed in 
the RECORD at this point. 

There being· no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

whether or not their program can be 
fulfilled. 

The PRESIDING OFFICER. The time 
of the Senator from New York has now 
expired. 

Mr. INOUYE. Let me assure the 
Senator from Illinois that this matter 
will be discussed in conference, and his 
viewpoint will be made known to the 
conferees. 

ADDITIONAL S_TATEMENTS 

Mr. MUSKIE. Mr. President, the Sen
ate is now considering H.R. 14260, the 
foreign assistance and related programs 
appropriation bill for fiscal year 1977. I 
support this bill. I would like to comment 
briefly on its relationship to the Senate
passed second budget resolution for fiscal 
year 1977. 

H.R. 14260 appropriates funds for bi
lateral economic development assistance, 
the Peace Corps, development assistance 
through multilateral banks, security sup
porting assistance~ and · military assist
ance. This bill provides $5.4 billion in 
budget ~uthority and $6.3 billion •in out
lays for fiscal year 1977, including $4 bil
lion in outlays from prior year appropria
tions. 

The foreign assistance appropriation 
bill is consistent with the assumptions· 
made in the second budget resolution 
functional ceilinggi for National Defense 
and International Affairs within which 
this bill falls. When the full Appropria
tions Committee revises its allocation to 
the Subcommittee on Foreign Operations 
pursuant to section 302(b) of the Con
gressional Budget Act, the outlay over
age of $0.1 billion shown on page 29 of 

JuLY 19, 1976. the latest Senate Budget Scorekeeping 
Hon. CHARLES H. PERCY. Report, September 7' is likely to disap-
u .s. Senate, pear. 
w~:;:g~~~c~~·Thank you for your letter Mr. President, while there are several 
with reference to the pending foreign assist- possible requirements not covered by this 
ance appropriations bill as it relates to fiscal bill which may require later funding, we 
year 1977 funding of The Asia Foundation. believe that they can be accommodated 

I share your support of utilizing Private within levels provided in the second 
and Voluntary Organizations to support our budget resolution. This does not signal, 
foreign assistance efforts. Nonetheless, I do however, an open-season for floor 
not believe that any organization whicl} re- amendments and supplemental •re
ceives nearly eighty percent of its cash re- . 
sources from the United states government quests--the budget is very tight, partic
is prooerly classified in this category. ularly on the outlay side. It will 

The committee wm, therefore, be most be essential for us to approach any pos
tnterested in the forthcoming report of the sible later requirements with great re
Canham Panel and has asked to see a draft straint if we are to stick to the second 
of its findings at the very earliest possible b d t 1 t• d' T 
date. I am hopeful that the Panel's report u g~ reso u ion spen mg c~111!-gs. 
wm address the concerns raised by the Com- I WlS~ to extend my ~ppreciat1on to my 
mittee in its fiscal year 1977 Report on for- . good friend, the distmguished Senator 
eign assistance appropriations. from Hawaii, Senator INOUYE, chairman 

You are quite correct in noting that this of the Subcommittee on Foreign Opera
matter will be an item in conference and I tions, for his efforts in bringing before 
can assure you that I wm keep your views in us a bill which is consistent with the 
mind as the conference proceeds. I must say, second budget resolution. I believe the 
however, that I do not believe it unreason- . 
able to expect private organizations to raise b.ill funds adequately ?Ur severa~ essen-
fifty percent of their cash needs from private t1al developmen~ ass1stance--both bi-
sources. lateral and multilateral-programs. 

Sincerely, I note that Senator INOUYE has in-
DANIEL K. INOUYE, eluded language in this bill, as he did in 

Chairman, Subcommittee on Foreign last year's bill, that would require Appro-. 
Operations. priations Committee approval of new 

Mr. PERCY. I concur. I have talked projects not previously justified, or in
with a number of trustees, such as George creases in previously justified projects. I 
McGee, the former ambassador. They do strongly support this congressional con
have a very distinguished board. A strong trol; it is an important asset to the con
effort is being made to increase the cash gressional budget process. I ask unani
contributions. 'l'he objective is a worthy mous consent that a memorandum on 
one. this subject from the chairman of the 

The board has, as I understand, no subcommittee be printed in the RECORD 
quarrel with it; it is just a matter as to at this point. 
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There being no objection, the mem

orandum was ordered to be printed in 
the RECORD, as follows: 

U.S. SENATE, 
Washington, D.a., June 30, 1976. 

DEAR COLLEAGUE: I want to call to your 
attention a most important administrative 
or "housekeeping" amendment to the fiscal 
year 1977 Foreign Assistance and Related 
Programs Appropriation Blll which restores 
to the Congress control over administrative 
.reprogrammlngs of appropriated funds. Un
der the present schedule this b111 wlll be 
taken up on the Floor on Thursday,. July 1. 

The Administration has historically con
tended that its annual presentation of for
eign assistaace to the Congress ls only "illus
trative" and therefore, once approved, ca.n 
be altered at wlll between countries and 
projects. We saw this happen a few years 
ago with worldwide Public Law 480 programs 
being concentrated into Southeast Asia when 
appropriations for programs in that area 
were reduced. We saw it again last October 
when the Administration sought to push 
through a $22.7 mlllion loan to Zaire as an 
addition to its fiscal year 1976 program. 

The bill before you includes the same pro
vision as the fiscal year 1976 bill and simply 
requires the Appropriations Committee's ap
proval of new projects or incireases in proj
ects not previous·ly justified to the Commit
tee. If we are to control the ultimate allo
cation of the funds we appropriate, we must 
control reprogrammings. I am convinced this 
provision is both a reasonable and effective 
means of dealing with this age-old problem. 

Any Member of the Senate who believes in 
Congressional control over spending can 
enthusiastically supp,prt this provision. I 
personally urge you to do so .. 

Sincerely, 
DANIEL K. INOUYE, 

Chairman, Subcommittee on Foreign 
Operations. 
U.S. INVESTMENT OPPORTUNITIES 

IN BOTSWANA 
Mr. PERCY. Mr. President, recent 

news from southern Africa has focused 
on the very tragic political developments 
in that region: civil war in Angola, 
racial strife in South Africa, and escalat
ing guerrilla warfare in Rhodesia. How
ever during my trip to southern Africa 
in April, I had the opportunity to visit 
the Republic of Botswana, the one na
tion in that volatile region without racial 
problems or political strife, and where 
recent mineral discoveries offer the 
promise of a prosper.ous future. Its prog
ress is timely to note while considering 
the Foreign Assistance Act of 1977 that 
has important new provisions for south
ern Africa. 

Recently, Botswana was judged the 
most democratic nation in Africa by 
New York's Freedom House. Yet, despite 
its enormous size and economic poten
tial, Botswana has been largely ignored 
by the world press. Perhaps this lack of 
attention is because good news is all too 
often no news; and I can assure you Bots
wana definitely is good news. Under the 
able leadership of President Sir Seretse 
Khama-one of Africa's most respected 
leaders-Botswana is distinguished for 
its record of democratic, multiracial 
government, political stability, and rapid 
economic growth. I would like to take 
this opportunity to encourage the 
American business community to ex
amine the excellent climate for Ameri
can investment and trade that Botswana 
offers. 

On September 30, Botswana will cele-

brate its first decade of independence. 
During the past 10 years, this tradi
.tionally poor, landlocked, Texas-sized 
nation, with a population of 700,000, has 
undergone a remarkable transforma
tion. In 1968, the discovery of diamonds 
and a large copper-nickel deposit dra
matically changed Botswana's prospects. 
The subsequent development of the min
ing industry, as well as the continued 
expansion of livestock farming, is turn
ing Botswana into an economically viable 
nation with a gross domestic product now 
approaching $200 million at a recent an
nual rate of 15 percent. 

The economic advantages derived 
from the country's raw materials are 
enhanced by the government's commit
ment to austerity and efficient planning 
which has given Botswana an excellent 
reputation for effective administration. 

· Since independence, there has been a 
strong emphasis on planning and a sys
tem of 5-year rolling plans has been 
adopted'. The basic strategy of Bots
wana's current 1973-1978 National De
velopment Plan is to maximize the bene
fits of intensive capital investment in 
mining and to spread them as widely as 
possible over 90 percent of the popula
tion in the rural areas. Thus, as a result 
of the encouraging developments in the 
mining sector and competent govern
ment planning, Botswana has taken im
press~ve first steps on the road to real 
economic and social development. 

For geographical and historical rea
sons, Botswana's economy remains 
closely linked with that of South Africa. 
However, Botswana rejects South 
Africa's political system of apartheid, is 
firmly on the side of majority rule in 
Southern Africa, and has been actively 
working with Tanzania, Zambia, .and 
Mozambique in an attempt to find nego
tiated solutions to the political problems 
in southern Africa. Firmly committed to 
a democratic, multiracial society, Bots
wana is seeking to reduce its economic 
dependence on Soutb Africa by develop
ing its trade links with African nations to 
the north and by diversifying its sources 
of foreign investment. Consequently, 
Botswana is actively seeking American 
investment and trade, and currently of
fers excellent opportunities for American 
business. 

'!lo accomplish its economic expansion 
and to develop its mineral resources, 
Botswana will need to rely heavily on 
imports of capital goods and construc
tion equipment. According to a recent 
assessment by the Department of 'Com
merce, therefore, trade opportunities for 
U.S. firms appear promising in avionies, 
telecommunications, energy systems, 
electricity transmission equipment, con
s·trucrtion machinery, and transpartation. 
Investment opportunities are equally 
attractive, and Bo1j.swana has recently 
focused on infrastructure development 
to encourage foreign investment. 

Firmly committed to the free enterprise 
system, the Botswana Constitution 
specific~lly prohibits nationalization ex
cept by the express provision of legisla
tion approved by the National Assembly. 
Prompt payment of adequate compensa
tion is guaranteed, and provision is made 
for appeal to the High Court in case of 
a dispute. American investors in Bots-

wana can be protected under the 1968 
Investment Guarantee Agreement be· 
tween Botswana and the United States. · 
In 1971 the Overseas Private Investment 
Corporation-<OPIC), which insures 
U.S. private investors against political 
risk in developing countries, approved a 
resolution pledging to make a special ef
fort to promote U.S. investment in Bots
wana. 

U.S. investment in Botswana is cur
rently over $22 million, but this figure 
represents less than 10 percent of total 
foreign investment. Except that all for
eign investment proposals must be ap
proved by the Botswana Governmenti 
there are no restrictions on private for
eign investment, and no limitation on the 
guaranteed repatriation of profits. In 
addition, Botswana has two unique ad
vantages which should be seriously 
weighed by any firm considering an in· 
vestment in southern Africa. By virtue 
of its membership in the South African 
Customs Union, Botswana goods have 
access to the markets of South Africa, 
Swaziland, and Lesotho-Africa's largest 
and most highly developed industrial 
market. 

American firms can thus obtain access 
to the South African market while avoid
ing involvement in South Africa's system 
of apartheid. Moreover, Botswana goods 
have access to all of the continent north 
of the Zambesi River, and this north
ward trade is likely to increase in im
portance with the completion of the 
Botswana-Zambia road which is being 
constructed with U.S. assistance. Also of 
special interest to potential U.S. inves
tors, the Customs Union Agreement pro
vides for infant industry protection in 
Botswana and common external tariffs 
to protect industries of major impor
tance. 

American firms should also be alert to 
opportunities in Botswana's rapidly 
growing mining sector where the future 
promises excellent opportunities for the 
establishment of chemical and petro
chemical industries. Botswana also offers 
investment potential in cattle raising, 
crop agriculture, tourism, leather, and 
the processing of raw materials. 
· It has been the express policy of the 
U.S. Government to encourage U.S. iri
vestment in Botswana, and to encourage 
Botswana in its efforts toward independ
ent economic development. The United 
States fully supports the nonracial poli· 
cies of Botswana and, in part, sees it as 
a model in southern Africa of how multi
racial nations might p'eacefully develop. 
Progress in that area will enable Bots .. 
wana to play a more independent role 
with respect to its white-ruled neighbors. 

In his historic policy statement in 
Lusaka, Zambia, Secretary of State 
Henry Kissinger emphasized the U.S. 
interest in working with the na
tions of southern Africa to help them 
achieve the economic progress that will 
give meaning to political independence. 
Botswana has all the conditions for de
velopment progress in which private 
American enterprise can make a con
structive contribution, and I feel that 
increased U.S. business involvement in 
Botswana can serve as a model for co
operative economic relations between the 
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United States and the developing nations 
of Africa. 

The PRESIDING OFFICER. Under 
· the previous order, the hour of 11 a.m. 
having arrived, the Senate will now pro
ceed to vote on the amendment <No. 
2280) of the Senator from Hawaii (Mr. 
INOUYE). 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that on the second 
vote there be a 10-minute limitation. 
That is on the vote on final passage. 

The PRESIDING OFFICER. WithOut 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from :aawaii. 
On this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Indiana <Mr. 
BAYH), the Senator from Mississippi <Mr. 
EASTLAND), the Senator from Alaska (Mr. 
GRAVEL) , the Senator from Michigan 
(Mr. PHILIP A. HART), the Senator from 
South Carolina (Mr. HOLLINGS)' the Sen
ator from Minnesota <Mr. HUMPHREY), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Wyoming 
<Mr. McGEE), the Senator from Minne
sota <Mr. MONDALE) , the Senator from 
New Mexico (Mr. MONTOYA) , the Senator 
from UTAH (Mr. Moss) , the Senator from 
Illinois (Mr. STEVENSON), the Senator 
from California (Mr. TuNNEY), the Sen
ator from New Jersey (Mr. WILLIAMS), 
the Senator from Missouri (Mr. EAGLE
TON), and the Senator from Indiana (Mr. 
HARTKE) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HUMPHREY) would vote "yea". 

Mr. GRIFFIN. I a:qnounce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Maryland (Mr. BEALL), 
the Senator from New York (Mr. BUCK
LEY), the Senator from Kansas <Mr. 
DOLE) , the Senator from Ohio <Mr. 
TAFT), the Senator from South Carolina 
(Mr. THURMOND), and the Senator from 
Texas (Mr. TOWER) are necessarily 
absent. 

On this vote, the Senator from Ohio 
(Mr. TAFT) is paired with the Senator. 
from South Carolina (Mr. THURMOND). 

If present and voting, the Senator 
from Ohio would vote "yea" and the 
Senator from South Carolina would vote 
"nay." 

The result was announced-yeas 67 ' · 
nays 10, as follows: 

(Rollcall Vote No. 578 Leg.] 
YEAS-67 

Abourezk Cranston 
Bartlett Culver 
Bellmon Domenicl 
Bentsen Durkin 
Biden Fong 
Brock Ford 
Brooke Glenn 
Bumpers Griffin 
Burdick Hart, Gary 
Byrd, Haskell 

Harry F., Jr. Hatfield 
Byrd, Robert O. Hathaway 
Cannon Hruska 
case Huddleston 
Chiles Inouye 
Church Jackson 
Clark Javits 

Johnston 
Leahy 
Long 
Magnuson 
,Mansfield 
Mathias 
McClellan 
McGovern 
Mcintyre 
Metcalf 
Morgan 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 

Pell 
Percy 
Proxmire 
Randolph 
Rlbicoff 
Roth 

Allen 
Curtis 
Fannin 
Garn 

Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevens 

NAYS-10 
Goldwater 
Hansen 
Helms 
Laxalt 

Stone 
Symington 
Talmadge 
Weicker 
Young 

McClure 
Scott, 

WllllamL. 

NOT VOTING-23 
Baker Hart, Philip A. 
Bayh Hartke 
Beall Hollings 
Buckley Humphrey 
Dole Kennedy 
Eagleton McGee 
Eastland Mondale 
Gravel Montoya 

Moss 
Stevenson 
Taft 
Thurmond 
Tower 
Tunney 
Williams 

So Mr. INOUYE's amendment <No. 
2280) was agreed to. 

Mr. INOUYE. Mr. President, I move to 
reconsider the vote by which the amend
ment was agreed to. 

Mr. HUGH SCOTT. I move to lay that 
motion on the table. · 

The motion to lay on the table was 
agreed to. · 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro
ceed to vote on passage of H.R. 14260. 

The question is on the engrossment of 
the amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 
The PRESIDIN'G OFFICER. The bill 

having been read the third time, the 
question is, Shall it pass? On this ques
tion the yeas and nays have been ordered, 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Missouri (Mr. 
EAGLETON), the Senator from Mississippi 
<Mr. EASTLAND), the Senator from Alaska 
(Mr. GRAVEL), the Senator from Michi
gan (Mr. PHILIP A. HART), the Senator 
from 'Indiana. (Mr. HARTKE) , the Senator 
from South Carolina (Mr. HOLLINGS), the 
Senator from Minnesota (Mr. HUM
PHREY), the Senator from Massachusetts 
(Mr. KENNEDY), the Senator from Wyo
ming (Mr. McGEE), the Senator from 
Minnesota (Mr. MONDALE), the Senator 
from New Mexico <Mr. MONTOYA), the 
Senator from Utah <Mr. Moss), the Sen
ator from Illinois (Mr. STEVENSON). the 
Senator from California (Mr. TuNNEY), 
and the Senator from New Jersey <Mr. 
WILLIAMS) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Minnesota <Mr. 
HUMPHREY) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Manrland (Mr. BEALL) , 
the Senator from New York <Mr. BucK
LEY), the Senator from Kansas (Mr. 
DoLE). the Senator from Ohio (Mr. 
TAFT), the Senator from South Carolina 
(Mr. THURMOND), and the Senator from 
Texas (Mr. TOWER) are necessarily 
absent. 

On this vote, the Senator from Ohio 

· (Mr. TAFT) is paired with the Senator 
from South Carolina (Mr. 'l'HURMOND). 

If present and voting, the Senator from 
Ohio would vote "yea" and the Senator 
from South Carolina would vote "nay." 

The result was announced-yeas 51, 
nays 26, as follows: 

[Rollcall Vote No. 579 Leg.] 
YEAS-51 

Abourezk 
Bartlett 
Bellmon 
Bentsen 
Brock 
Brooke 
Bumpers 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Domenic! 
Durkin 
Fong 
Ford 

Glenn 
Griffin 
Hart, Gary 
Haskell 
Hatfield 
Hathaway 
Huddleston 
Inouye 
Jackson 
Javlts 
Johnston 
Leahy 
Magnuson 
Mathias 
McGovern 
Mcintyre 
Metcalf 
Morgan 

NAYS-26 
Allen Hansen 
Biden Helms 
Burdick Hruska 
Byrd, Laxalt 

Harry F., Jr. Long 
Byrd, Robert C. Mansfield 
Curtis McClellan 
Fannin McClure 
Garn Nelson 
Goldwater 

Muskie 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Rlbicbff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stone 
Weicker 

Proxmire 
Randolph 
Roth 
Scott, 

WilllamL. 
Stennis 
Symington 
Talmadge 
Young 

NOT VOTING-23 
Baker 
Bayh 
Beall 
Buckley 
Dole 
Eagleton 
Eastland 
Gravel 

Hart, Philip A. 
Hartke . 
Hollings 
Humphrey 
Kennedy 
McGee 
Mondale 
Montoya 

Moss 
Stevenson 
Taft 
Thurmond 
Tower 
Tunney 
Williams 

So the bill (H.R. 14260) was passed. 
Mr. INOUYE. I move to reconsider the 

vote by which the bill was passed. 
Mr. MANSFIELD. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. INOUYE. Mr. President, I ask 

una:nimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of the Senate amendments 
to H.R. 14260. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. I move that the Senate 
insist on its amendments and request a 
conference with -the House of Represen
tatives thereon, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. INOUYE, 
Mr. PROXMIRE, Mr. McGEE, Mr. CHILES, 
Mr. JOHNSTON, Mr. McCLELLAN, Mr. 
BROOKE, Mr. HATFIELD, Mr. MATHIAS, and 
Mr. YOUNG conferees on the part of the 
Senate. 

EXTENSION OF TIME FOR REPORT
ING BILL 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator from Ari
zona yield me 30 seconds? ' 

Mr. GOLDWATER. I am happy to. 
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Mr. ROBERT C. BYRD. Mr. President, 

at the request of Mr. CANNON, I ask 
unanimous consent that the Committee 
on Rules and Administration have until 
Monday, September 20, to report S. 2925, 
the sunset legislation. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

MEDICAL CARE FOR CERTAIN 
MEMBERS OF ALLIED WARTIME 
FORCES 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
proceed to the consideration of H.R. 71:, 
which the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 71) to amend title 38, United 
States Code, to provide hospital and medical 
care to certain members of the armed forces 
of nations allied or associated with the 
United States in World War I and World War 
II. 

UP AMENDMENT NO. 440 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Arizona is recognized to call up an 
amendment on which there is to be 30 
minutes of debate, to be equally divided 
and controlled. · • 

Mr. GOLDWATER. Mr. President, I 
send an amendment to the desk and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated.' 

The assistant legislative clerk read as 
follows: 

The Senator from Arizona (J.14:r. GOLDWATER) 
proposes unprinted amendment No. 440. At 
the end of the bill insert the following new 
section: 

SEc. . Any person who sened during 
· World War II as a member of the Women's 

Air Force Pilots shall, by virtue of such serv
ice, and upon satisfactory evidence thereof, 
be entitled to hospital and domic111ary care 
and medical services lJ.nder chapter 17 of title 
38, United States Code, to the same extent as 
if such service had been performed in the 
active mmtary service. 

The PRESIDING OFFICER. The Sen
a tor from Arizona is recognized. 

Mr. GOLDWATER. Mr. President, this 
will not take long. 

The amendment I have ordered would 
provide surv1vmg members of the 
WASP-The Women's Air Forces Serv
ice Pilots-veterans benefits comparable 
to what the bill would provide to veterans 
of the Czech or Polish armed forces. 

Mr. President, these women are U.S. 
citizens who served with our Army Air 
Corps during World War II and I believe 
it would be the height of discrimination 
if women citizens serving with our forces 
are not given at least the same medical 
and hospital benefits as we give to vet
erans of foreign nations. 

Now, I • know a little bit about this 
group. When I was attached to the Sec
ond Ferrying Group in Wilmington, Del., 
at New Castle Air Force Base, I had the 
pleasure of :flying with the first volun
teer women who came on duty. In fact, 
a number of them were in my squadron 
when I was in the ferrying command in 
1943 at the place I have noted. 

I have the greatest respect for them 

and believe that the time is long overdue 
when our women pilots should be given 
recognition for their services to their 
country. 

The first women military pilot's pro
gram was activated in September of 1942 
by the formation of a volunteer squadron 
of experienced women pilots to do ferry 
work in the Air Transport Command 
and by initiation of a training program 
for women pilots. In 1943, these two pro
grams were merged into one organiza- • 
tion, known as WASP. 

It was headed, Mr. President, by that 
famous woman pilot, Jacqueline Coch
ran, with the rank of colonel. In Sweet
water, Tex., young ladies who desired to 
enter the Air Service were trained, given 
the same training, practically, as the 
men, at the same time. 

In all, there were about 1,102 women 
assigned to ferrying duties :flying both 
:fighters and bombers. During the war, 
they flew 60 million miles for the Army 
Air Forces-equal to some 2,500 times 
around the globe. Their performance was 
equal in every way to that of male pilots, 
and was better than men's in some in
stances, such as towing targets for male 
pilots who were using live ammunition 

·on the targets that were towed. 
Mr. President, we used to hear the ar

gument that a woman was not strong 
enough to :fly military aircraft. I have 
personally :flown with young ladies in 
every fighter plane that we made during 
the war. I remember, one day, :flying a 
P-47 group from tlle factory on Long 
Island out to California for delivery to 
the Pacific. The woman who :flew on my 
wing wanted to fly with me, under the 
hood, as it was called, which means they 
put the hood up and they could not see 
where they were going, but they flew by 
instruments. She :flew it across the 
United States. We tried to get them into 
overseas assignmerlts, but General Ar
nold of the Air Corps would not agree to 
that. 

They had to meet stringent standards 
before they could join-and :flew the 
same route and same aircraft that all 
male pilots did within the United States 
and Canada. Although they were hired 
as civilians, they did not enjoy freedom 
as civilians. As far as the Air Corps was 
concerned, they we::-c in the Air Corps. 
They were paid military scale salaries, 
slightly less than a second lieutenant. 
They lived at Air Corps bases. They ate 
in mess halls. They were under military 
discipline and subject. to all military 
rules and regulations. 

However, they received no veterans 
benefits, nor Government insurance. The 
plain fact is these women were discrimi
nated against b-ecause they were women, 
even though 38 of them gave their lives 
in the performance of military :flight 
duty for their country. In my opinion, it 
is outrageous to deny the surviving 
women who rendered this service-and 
who probably do not number over 900-
entitlement to at least medical and hos
pital benefits. 

The recognition of their service is the 
important thing, not the small amount 
of benefits that a few women would re
ceive under the amendment. This group 
of women was shunted aside by .the coun-

try they served; and it is better that we 
should correct a past wrong now, rather 
than leave the record blemished. 

• Mr. President, I ask unanimous con
sent that a fact sheet on the amend
ment be printed in the RECORD. 

There being no objection, the factsheet 
was ordered to be printed in the RECORD, 
as follows: 

FACTSHEET ON WASP AMENDMENT 
The first women military pilot's program 

was activated in 8eptember of 1942, in two 
steps, ( 1) by the formation of an experimen
tal squadron of experienced women pilots to 
do ferry work in the Air Transport Com
mand, and (2) by the initiation of a training 
program for women pilots. On August 5, 
1943, the women pilot trainees and the 
Women's Auxiliary Ferrying Squadron were 
merged into one organiza-tion, known as 
WASP-Women Airforces Service Pilots. 

In all, 1830 women pilots were accepted 
for women pilot training and 1074 eventually 
graduated. In addition, 28 of the original 
WAFS's joined the WASP program without 
taking the training course. The Army Air 
Forces employed these ladies as federal civil 
service employees. 

trhe women pilots flew approximately 60 
million miles on operational duty for the 
Army Air Forces. There were 38 fatalities in 
the service of the.tr country. They were paid 
military level pay, instead of higher civ1lian 
scale salaries. They lived on AAF bases and 
ate in mess halls. Yet they receiveq, no vet
erans benefits. 

The Air Forces used them in the Air Trans
port Command, where ·they flew all types of 
airplanes used by the AAF, both fighters and 
bombers, including the Superfortress (B-29), 
from factories to modification centers, to 
depots, and to other destinations within the 
United States. ' 

Women pilots also were used to tow targets 
for male pilots who were using live ammuni
tion, for searchUght missions, simulated 
strafing, smoke laying and other chemical 
missions, engineering test flying, and utility 
flying in the weaither w.tng. Tests 8llso were 
started to see to what extent the women 
pilots could be used in the training 
command. 

Of these roles, the main one was in the 
ferrying of combat adrcraft, both fighters and 
bombers, within the United States during 
the war. For example, one Qf the WASPS 
was presented an air medal for flying during 
a period of only 5 days, a P-5"1, tw.o P-47's, 
and a C-47, delivering all of them to their 
destination, covering distances in excess of 
8,000 miles. 

A bill, H.R. 4219, was reported by the 
House Committee on MiUtary Afi'rairs in 

- March of 1944 to incorporate these women 
pilots into the Air Forces. The bill prov·ided 
that women pilots ·aippointed under the 
legislation shall be commissioned into the 
Army and shall be entitled to the same 
rights, privileges and benefits as members 
of the officer's reserve corps of the Army. 

The bill was considered on the House Floor 
on June 21, 1944, but was rejected by 19 
votes. Both a committee report recommenda
tion and the House debate mrake clear that 
no objection wras made to the commission 
of existing women pilots and the extension 
to them of benefits, in accordance with the 
duties they were performing. Instead, a 
question was raised about the open-ended 
possib111ty of the program being enlarged 
to bring in up to 5,000 additional women 
pilots. Also, opposition to that bi11 was der
veloped by members who wanted to add 
special prov'1s16ns authorizing male civilian 
pilots, trained under the C.A.A. program, to 
be admitted to the Air Forces. 

Many of the C.A.A. •trainees had physical 
disa.biUties since it :qad not been necessary 
for them to measure up to the physical re-
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quirements of men going into combat. Thus, bers of Allied Wartime Forces. However, 
the Air Corps had opposed lowering stand- action on the bill was delayed until to
a.rds to accommodate these male trainees day in order to provide our colleague 
into the m111tary. This fact was not known from Arizona (Mr. GOLDWATER) the op
to the House of Representatives. Nor wa.S 
the House aware of the fact that many of portunity to present an amendment to 
the m.alle civili:an contract pilots had know- the bill. Unfortunately, Senator HARTKE 
ingly side stepped military serv•ice because was unable to be here today to manage 
contracit work was more lucrative. The this most meritorious legislation. 
trwth ·is every male contract :flyer was Mr. President, let me briefly describe 
offered duty with the Army Air Corps, but what is included in H.R. 71.- The bill 
mainy tu~ned it down or were physically would extend to certain citizens of the 
unfit. The ignorance in the House of Repre- • . . . . . , 
sentatives of these basic facts resulted in Umted States ellgibihty for Veterans 
the defeat of the WASP bill in 1944 not Administration hospital, domiciliary and 
on its own merits, but due to extra~eous medical services on the same basis as any 
matter. eligible veteran of the U.S. Armed Forces. 

After defeat of the House Bill, recruit- Mr. President, I think it important 
ment and training of the WASP's ceased. On that we know who will benefit from this 
October 1, 1944, each WASP received an legislation. The beneficiaries .are Amer
announcement tha.it the program would be ican citizens who served honorably dur
deactivated. Inootivrution occurred on De- ing.either World War I or World War II 
cember 20, 1944, leaving the WASP's without 
any rights, Government insurance or vet- as a member. of an arm~d force of a.gov
eran's benefits. • ernment which was alhed or associated 

The Goldwater amendment would provide with the United States. To qualify, the 
long overdue recognition to the WASP for beneficiary would also have had to serve 
their valuable service with the military in under the command of France or Great 
wartime by having their duty with the Army Britain during either war. Subsequently, 
Air Corps considered active for purpose · of the veteran would have had to have im
med1oal and hospitaHzat1on benefits admin- migrated to the United states and be-
1stered by the VA. come a naturalized American citizen-

Mr. GOLDWATER. Mr. President, I and a citizen of at least 10 years dura-
will reserve the remainder of my time. tion. Thus, we are talking about men and 

The PRESIDING OFFICER. The Sen- women who have immigrated to our 
ator from Florida. country and elected to become American 

Mr. STONE. Mr. President, the ma- citizens-we are talking about fellow 
jority on this bill accepts the amendment Americans. 
as a valid, meritorious, and worthwhile Let me briefly explain why this bill is 
amendment. I refer to the Republican necessary. The Veterans' Administration 
side for their Position. is presently author.ized to provide med-

Mr. HANSEN. Mr. President, I would ical care to veterans-whether they be 
like to join with my good friend from American citizens or not-of nations al-

. Florida in expressing my pleasure in ac- lied with the United States in World 
cepting this amendment and to take this War I or World War II. Service is ren
opportunity to congratulate the Senator dered to eligible allied veterans in the 
from Arizona for his awareness, because same manner as medical care is ren
of personal involvement, of a great injus- dered to eligible veterans. However, such 
tice that has been done these wonderful benefits are only gi;anted in those in
women who served this country so gal- stances where the veterans' government 
lantly in World War II and who have has agreed to reciprocate and provide 
been denied any consideration as veter- care for American veterans in their coun
ans ought to deserve because of the fact try. However, the countries under which 
that they were women. flag these veterans fought are now be-

I he~rtily agree with my friend from hind the Iron Curtain and have refused 
Florida in saying it is a very meritorious to enter ip.to a reciprocal agreement. Are 
amendment. we to penalize those who fought by our 

Mr. PASTORE. Mr. President, will the side and subsequently chose to become 
Senator yield to me? citizens of this great Nation? Are we to 

Mr. HANSEN. I am happy to yield to allow these American citizens to once 
the Senator from Rhode Island. · again be victims of the Communist take-

Mr. PASTORE. I associate myself with over in countries that were once our 
the manager of the bill and the Republi- allies? I think not. 
can representative in the fine thin~s they Mr. President, let me emphasize that 
have said about my good friend kom no eligible veteran will be displaced 
Arizona. Not only is he a wonderful hu- from VA hospitals by this extension of 
man being, a great Senator, but he has eligibility to these aliied veterans. There 
proved again that he is a man of great are approximately 40,000 of these worthy 
chivalry, and I congratulate him. people who will qualify for benefits. If 

Mr. GOLDWATER. I yield back the re- past experience can be a guide, only 10 
mainder of my time. percent of those who qualify will seek as-

The PRESIDING OFFICER. Is all time sistance from the VA. Costs for this bill 
yielded back? The question is on agree- are estimated to be not more than $5.6 
ing to the amendment of the Senato:r million for fiscal year 1977 and for each 
from Arizona. _ of the next 4 years. 

The amendment was agreed to. I . support this legislation and urge the 
' Mr. STONE. Mr. President, yesterday support of my colleagues. 
the distinguished hardworking chair- Mr. STONE. Mr. President, I ask 
man of the Senate Veterans' Com- unanimous consent that a statement by 
mittee (Mr. HARTKE) spoke on behalf of the Senator from South· Carolina (Mr. 
H.R. 71, medical ca.re for certain mem- THURMOND) be printed in the RECORD. 

The PRESIDING OFFICER (Mr. 
FoRD). Without objection, it is so 
ordered. 

The statement follows: 
STATEMENT BY SENATOR STROM THURMOND . 

While I have always been in f.avor of main
taining the integrity of our system of Vet
erans' Administrat!.on hospitals for use ex
clusively by the veteran, I think a valid 
distinction can be drawn in this instance. 

It is clear that the individuals intended 
to be benefited under this bill were our 
fighting allies ln World War I or World War 
II. Furthermore, they have been U.S. citizens 
for at least 10 years and any entitlement to 
medical or hospital care in their own coun
tries has be~n cut off by virtue of their gov
ernments' being Communist dominated. 

For the foregoing reasons I shall favor the 
passage of this b111. · 

Mr. W:BICKER. Mr. President, the 
passage of H.R. 71 marks a happy day 
for thousands of gallant Americans who 
served in allied forces during the First 
and Second World Wars. 

My State of Connecticut is proud to 
number among its citizens numerous 
defenders of freedom who, as members 
of the Polish and Czechoslovakian allied 
forces during the World Wars left their 
marks on the history of this century. 
Thousands of the brave soldiers of the 
Polish army-in-exile, famed for their 
significant role in the battle of Monte 
Cassino, populate the city of New Brit
ain, where much of the army settled 
after the war. Their heroism, so well de
scribed by the British general, Lucian 
Truscott, merits remembrance: 

The fighting men of Poland were in the 
vanguard of th-at battle fighting with the · 
same tenacious purpose that had ever made 
the name of Poland a byword among liberty
lov1ng people. 

Mr. President, I commend the Senator · 
from Indiana for his e1Iorts on behalf of · · 
this legislation, and I welcome the op
portunity to give)t my full support. 

Mr. HANSEN. Mr. President, I rise in 
opposition to H.R. 71, which would pro
vide hospital and medical care to cer
tain members of the Armed Forces of 
Nation8 allied or associated with the 
United States in World War I or World 
War II who have been U.S. citizens for 
1 O years; namely, those from Poland and 
Czechoslovakia. 

I have significant reservations about 
the wisdom of expanding the eligibility 
for admission to VA hospitals, partic
ularly since the VA is currently under 
attack for not providing quality care to 
our own veterans. 

Mr. President, let me ·briefly discuss 
some of the potential problems that en
actment of H.R. 71 would entail. 

l. OTHER PRIORITIES 

Currently, the Committee on Veterans• 
Affairs has before it substantial ques
tions dealing with adequate funds and 
personnel for the staffing of VA hospi
tals. At the insistance of some members 
of the committee, the National Academy 
of Sciences is preparing a report on the 
adequacy of staffing in these · hospitals. 
In my view, expanding the eligibility re
quirements for veterans medical care at 
thlS point in time will only exacerbate 
the problems which already exist. 
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II. COST ESTIMATE 

Unfortunately, there are practical fis
cal constraints which we should con
sider before we enact legislation of this 
kind. _ 

I have asked the Veterans' Adminis
tration for cost estimates on this bill, 
and am told that it is not possible to 
estimate the cost since neither the VA 
nor the committee has information as 
to how many individuals may qualify for 
these benefits; or once they qualify, how 
many individuals may take advantage of 
this new eligibility. 

III. BAD PRECEDENT 

Approval of this legislation would 
establish a bad precedent. While H.R. 
71 limits eligibility to veterans of the 
Polish and Czechoslovakian forces under 
the British and French command during 
World War I or World War II who have 
been citizens of the United States for 10 
years, it is fair, I think, to keep in mind 
that 52 governments were allied with the 
United States during World War I and 
World War II. Additionally, we have had 
other allies in Korea and Vietnam. If we 
take action to extend benefits to veter
ans of the Polish and ·czechoslovakian 
forces, it is my feeling that we logically 
set in motion additional requests for 
other allied veterans for equal treat
ment. 
. The general rule for granting veterans 
benefits is to extend benefits only to 
those who have served in our Armed 
Forces. Let me quote from a letter from 
the Administrator of Veterans' Affairs, 
dated September 4, 1974, to the chair
man of the Veterans' Affairs Committee 
which succinctly puts this policy in its 
proper perspective: 

It would- be an unwise departure from 
the well-established policy that veterans 
benefits should be granted only to those 
who served in our Armed Forces. Moreoover, 
we do not believe that residents of the 
United States who are non-veterans of this 
government should be provided medical care 
benefits· at the expense of the taxpayers of 
this country, selely because of a period of 
lawful residence in the United States, and 
especially when. the majority of United 
States citizen taxpayers are not entltled to 
the same benefits for themselves. 

Mr. President, once we open the door 
to nonveterans of the U.S. Armed 
Forces, it is my feeling that other groups 
will have a legitimate request before the 
Congress to further expand eligibility 
for benefits. 

IV. ADDITI0°NAL LEGISLATION 
I have a list of legislative proposals 

which would extend veterans benefits to 
persons not in the U.S. Armed Forces 
and which have been introduced in the 
Congress. For the benefit of my col
leagues, I think we ought to carefully 
consider the potential problems which 
we are creating by passing this legisla
tion. Mr. President, I ask unanimous 
consent that this list be printed at this 
point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: · 
ADDITIONAL LEGISLATIVE PROPOSALS EXTEND• 

ING VETERANS BENEFITS TO PERSONS NOT IN 
U.S. ARMED FORCES, BUT CLOSELY ASSOCI
ATED THEREWITH 
H.R. 18506, 93d Congress, VeterallS educa

tion and home loan benefits to individuals 

who perform alternative service under selec- H.R. 8582, 68th Congress, To extend pen-
tive service laws. sion benefits to certain persons who served 

H.R. 5841, 92d Congress, Extend veterans in the Armed Forces of the U.S. in Honduras 
reemployment benefits to individuals per- during the period of January 1, 1908 to De
forming alternative civilian service. cember 31, 1911, am.d to theitr widows and 

H.R. 4634, 78th Congress, Grant con- children. 
scientious objectors with an honorable dis- H.R. 15958, 91st Congress, To amend title 
charge from the armed forces of the U.S. 38, U.S. Code, to provide veterans' benefits 

S. 2154, 93d Congress, authorize wartime to individuals who served as contract medi
veterans benefits to veterans of Philippine cai or dental personnel with the Armed 
Jolo Jolo campaign and .Cuban Paci~cation Forces during World War I or a.ny period of 
Campaign, and their widows and children. watr thereafter. 

H.R. 16612, 93d Congress, Provide VA H.R. 15538, 91st Congress, To amend· title 
medical and hospital care to persons who 38, U.S. Code, to provide veterans' benefits 
served in the Local Security Patrol Force to individuals who served as contract sur-
of Guam during WW II. geons with the Armed Forces durlillg World 

S. 3250, 90th Congress-Identical. War II. 
H.R. 10769, 86th Congress, Extend WWI S. 3190, 86th Congress, To amend section 

veterans benefits to persons serving in Haiti, 106 of title 38, U.S. Code, to provide veterans' 
July 25, 1915-April 6, 1917. benefits for female contract sUtrgeons who 

H.R. 4302, 80th Congress, to .compensate served With the Armed Forces during World 
certain Puerto Rican citizens for services War I. 
rendered U.S. in WW I. S. 389, 85th Congress, To provide certain 

H.R. 12957, 93d Congress, Provide veterans benefits for persons who served as contract 
benefits for service of females as telephone surgeons or contract dental surgeons during 
operators in Signal Corps. the war with Spain, the Philippine Insur
H~. 9834, 93d Congress, Provide women rection, or the China Relief Expedition. 

veterans maternity care in VA facilities. H.R. 6072, 76th Congress, Giving civilian 
H.R. 192, 93d Congress, Provide that serv- clerks, Signal Service at large, the same 

ice in Women's Army AuxiUary Corps be m111tary status as Army field clerks. 
-active duty for veterans benefits. EXAMPLES OF BILLS PROPOSING VETERANS' BENE-

S. 2235, 86th Congress, Provide veterans FITS FOR CIVILIANS ASSOCIATED WITH, BUT 
benefits to persons graduated from Air Force NOT IN THE u.s. ARMED FORCES 
Reserve Officers Training Corps in 1954 and H.R. 16332, 92d Congress, Women's Air· 
served on active duty for training in the Air force Service Pilots. 
National Guard before February 1, 1955. H.R. 11265, 91st Congress, Aviation Mld· 

H.R. 5405, 89th Congress, Provide veterans shipmen. , 
benefits for members of the units of· the Stu- H.R. 3166, 87th Congress, Merchant Marine 
dents' Army Training Corps at Alva and Ed- Service. 
mond, Okla. during WWI. 

H.R. 1778, 88th Congress, Provide veterans H.R. 1441, 8lst Congress, Civilians serving 
benefits for members of units of Students• aboard troop ships, operated by U.S. Army. 
Army Training Corps at Plattsburgh, N.Y., H.R. 4853, 80th Congress, Civil Air Patrol 
Presidio of San Francisco, Calif., and Fort who performed submarine patrol during 
Sheridan, Ill., during WWI. WW II. . 

S. 7481, 77th Congress, To provide veterans S. 1244• 77th Congress, Civilian employee--
benefits for the services of the civilian om- Indian Scout, Army. 

Following WW I bllls were introduced to 
cials and ~mployee~;, citizens of the United extend veterans' benefits to following civil· 
States, engaged in and aibout the construe- ians: 
tion of the Panama Canal. . 

H.R. 7984, ·76th Congress, Granting pen- Russian Railway Service Corps. 
sions to certain American Red Cross ambu- Draftsmen and clerlts, Engineer Corps. 
lance drivers of the World War. Field clerks, Signal Corps. 

S. 2970, 83d Congress, To provide certain Postal field cletrks, U.S. Army. 
benefits for persons who served on the United Auditors, War Department. 

American Red Cross. 
States revenue cutter Bear during its Arctic Contract nurses with Army. 
rescue cruise in 1898. Contract surgeons with Army. 

H.R. 7843, 81st Congress, To extend vet-
erans' benefits to persons who served as Mr. HANSEN. Mr. President, once we 
members of State Guards during World War open the door to members of the Polish 
II. and Czechoslovakian armed services, it is 

H.R. 1834, 76th Congress, Extending the my fl.rm belief that we will be asked to 
benefits for veterans of the Spanish-Amert- k 
can war, including the Ph111ppine Insurrec- ma e more exceptions to the eligibility 
tio;n and the China Relief Expedition, to con.. requirements for VA hospitalization. 
tract veteTinarians. Mr. President, for these reasons, I op-

s. 1626, 79th Congrc;lss, To provide cer- pose passage of H.R. 71, and urge my 
tain services for persons who incur disabiU- colleagues to join me in opposition. 
ties while serving as members of the Ameri- Mr. President, I ask unanimous con-
can field service. sent that there be printed in· the RECORD 

s. 947, 79th Congress, To provide for hos- at this poiilt a copy of a letter from the 
pitalization and treatment of accredited war Associate Deputy Administrator o:r the 
correspondents in Army, Navy, and Veterans' Veterans' Administration to the chair-
Administration hospitals. . , • 

s. 740, 78th congress, Extending the provi-- m~n of the Committee on Veterans Af
sions of the National Service Life Insurance , fairs, U.S. Senate, dated September 5, 
Act of 1940 to American war correspondents. 1975. 

H.R. 2535, 82d congress, To provide hos- There being no objection, the letter 
pitalization and flag burial for merchant was ordered to be printed in the RECORD, 
marine veterans of World Wars I and II. as follows: 

H.R. 6389, 77th Congress, Providing NSLI VETERANS' ADMINISTRATION, OFFICE 
for certain civilians employed outside the OF THE ADMINISTRATOR OF VET· 
continental U.S. in the maintenance and re- ERANS' AFFAIRS, 
pair of military or naval equipment, aircraft, Washington, D.C., September 5, 1975. 
and aircraft pursuant to contracts entered Hon. VANCE HARTKE, . 
into by the Secretary of War or the Secretary Chairman, Committee on Veterans' Affaf.rs, 
of the Navy. U.S. Senate, Washf.ngton, D.C. 

H.R. 6287, 77th Congress, Conferring a mili· DEAR Ma. CHAmMAN: Tills will respond to 
tary status upon certain civiUan employees your request for a report by the Veterans' 
of the Engineer Department, United States Adminlstration on H.R. 71, 94th Congress, a 
Army. blll "To amend ttlle 38, United States Code, 
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to provide hospital and medical care to cer
tain members of the armed forces of nations 
allled or associated with the United States 
in World War I or World War JI." H.R. 71 
passed the House. of Representatives on July 
21, 1975. 

The subject bill would a.mend section 109 
of title 38, United States Code, to extend to 
any person who served during World War I 
or World War II as a member of any armed 
force of the Governments of Czechoslovakia 
or Poland, and participated while so serving 
in armed conflict with an enemy of the 
United States~ and has been a citizen of the 
United States for at least ten years, entitle
ment to hospital care and medical services, 
and domiciliary care under chapter 1 7 of 
title 38. 

There is some confusion between the eli
gibility provisions of the bill and proposed 
paragraph ( 2) of the new subsection ( c), 
which provides that in order to assist the 
Administrator in making a determination of 
proper service eligibility, each applicant shall 
furnish an authenticated certification from 
the French Ministry of Defense or the Bri
tish War Office as to records in either office 
which clearly indicate military service of the 
applicant and subsequent service in or with 
the armed forces of France or Great Britain 
during the period of World War I or World 
War II. 

The eliglbillty provision in subsection ( c) 
(1) does not require subsequent service in 
or with the armed forces of France or Great 
Britain. Moreover, since the bill would re
quire the Veterans' Administration to fur
nish ca.re to persons made eligible on the 
same basis as if service had been performed 
in the armed forces of the United States, it 
would appear to present an almost impossi-

' ble· task for VA hospital personnel to de
termine the extent of the VA medical ca.re 
which can be provided, as well as determin
ing whether the individual has . a service
incurred disa.b111ty. If the Committee 1s to 
give this legislation further consideration, 
we belleve that these provisions should be 
clarified. 

doubtless be followed by demands for other 
continuing benefits, such as compensation 
and pension. 

The general policy of Congress, except as 
to those benefits in section 109(b) of title 38, 
United States Code, has been to provide bene
fits solely for veterans who served in the 
armed forces of the United States and their 
dependents. The extension of certain bene
fits (although provided on a reciprocal basis 
in section 109(a)) to persons who served with 
governments allied with the United States, 
but who rendered no service in the United 
States Armed Forces, would be a departure 
from this policy. 

We not only believe that enactment of 
legislation in the form of the bill pending 
before you on this subject would be unwise, 
but it would be cllscriminatory and prec
edential. If medical benefits are provided 
to veterans. of service with the Czechoslo
vakian and Polish armed forces, it could be 
argued that equity would require the exten
sion of such benefits to those who served 
with the armed forces. of Bulgaria, Estonia, 
Hungary, Latvia, Lithuania, Romania, or 
Yugoslavia, as well as to veterans of other 
allied forces such as Russia, China, and·most 
of the Latin American countries, who are now 
United States citizens. 

As a matter of policy it would be difficult 
to explain to nations such as Canada, Great 
Britain, Australia, New Zealand, and South 
Africa, why they should reimburse the 
Veterans' Administration for medical treat
ment provided veterans who served in their 
armed forces while we provide such services 
at no cost for veterans of other allied forces. 

Aside from allied veterans, many othe~ 
groups who have served with, but not in, our 
own armed forces during war periods have 
through the years sought to obtain benefits 
reserved to veterans of the mliltary service. 
Applying the policy of restricting benefits to 
those who had military service, legislation to 
include these civilian groups has generally 
been rejected. If an exception were made for 
one or more classes of allied veterans, it 
might prove difficult to tesist demands that 
similar provision should be made for a 

Under the bi11, benefits would not be avail- variety of civ11ian groups who served closely 
able to a person who is entitled to payment with our armed forces or who did alternate 
for equivalent care 'and services under a service as conscientious objectors. 
program established by such foreign govern- The President has called for the develop
ment for persons who served in its armed ment of plans for a comprehensive national 
forces during World War I or World War II. health insurance system for all Americans. 

Section 109(a.) (1) of title 38 currently au- Consonant with that policy, we do not 
thorizes the Administrator, in consideration believe that citizens, who are not veterans 
of reciprocal services extended to the United of service in the armed forces of the United 
States and upon a reimbursable basis, to fur- States, should be provided VA medical care 
nish hospital care, medical services, and edu- benefits based purely on service with some 
cation, training or similar benefits to dis- other nation's armed forces rendered prior to 
charged members of the armed forces of the becoming a citizen of this country. 
government of any nation allled, or associ- Accordingly, we oppose the enactment of 
ated, with the United States in World War H.R. 71. 
I (except a nation which was an enemy of It is not possible to estimate the cost of the 
the United States in World War I, or bill, since we have no information as to how 
World War II, if such benefits are authorized many individuals may qualify for benefits. 
by such government for its veterans. Section we were advised by the Office of Manage-
109(b) provides that persons who served in 
the active service in the armed forces ot any ment and Budget in regard to a report to the 
government allied with the United States Chairman of the House Committee on Vet
in World War II, and who at the time of erans' Affairs on H.R. 71, containing lan
entrance into such service were citizens of guage identical to that in the subject bill, 

that there was no objection to the presenta
the United States, are, 1f otherwise quaU- _ tion of that report from the standpoint of the 
fled, entitled to the benefits of chapters 31 Administration's program. 
and 37 of title 38 in the same manner and , Sincerely, 
to the same extent as U.S. 'Veterans of World 
War II, provided he is a resi(ient at the time 
of fl.ling a claim, and has not received sim11a.r 
benefits from the nation in whose armed 
forces he served. 

The proposals under consideration go much 
further than the provisions for temporary 
World War II readjustment benefits. They 
would include many 1>ersons who were not 
citizens when they served and would pro
vide basic hospital and medical benefits un
der our continuing progra.m. While the need 
for m~ica.l benefits might appear to be most 
urgent, the granting of this rellef would 

A: J. SCHULTZ, Jr., 
Associate Deputy Administratof'. 

(In the absence of Richard L. Roude
bush, Administrator.) 

Mr. HANSEN. Mr. President, I have 
statements and items which have been 
submitted by various veterans' organiza
tions. I ask unanimous consent that they 
be printed at this point in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

MARCH 31, 1976. 
Senator CLIFFORD P. HANSEN, 
Senate Veterans' Affaitrs Committee, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HANSEN: The Disabled Amer
icans Veterans is greatly concerned over the 
ability of the VA medical programs to provide 
for the future needs of America's veterans, 
and we must therefore oppose the extension 
of hospital ca.re and medical services to 
certain allied veterans. 

H.R. 71, soon to be considered by the U.S. 
Senate, would extend to any person who 
served during World War I or World War 
II as a member of the armed forces of the 
governments of Czechoslovakia or Poland 
and participated while so serving in armed 
conflict with an enemy of the United States, 
entitlement to hospital ca.re and medical 
services under Chapter 17 of Title 38, U.S. 
Code, to the same extent as if such service 
had been performed in the armed forces of 
the United States. · To be ellgible for such 
medical ca.re, the person must have been a 
citizen of the United States for at least 
ten years, and not be entitled to equivalent 
benefits from a foregn government. 

In our view, the enactment of this legis
lation would be a departure from the well
established Congressional policy of basing 
direct Federal benefits solely on service in 
the armed forces -of the United States, and 
would be highly unfair to our many other 
World War I and World War II allies who 
are excluded ·from its provisions. 

We therefore feel that the Senate's favor
able consideration of H.R. 71 would be detri· 
mental to the existing programs of hospital, 
and medical care for America's veterans, and 
we urge the rejection of this legislation 
which would place an additional burden on 
the already hard-pressed capacity of the 
VA medical system. 

Sincerely yours, . 
CHARLES L. HUBER, 

National Director of Legislation. 

OCTOBER 1, 1974. 
Memorandum to Department Service Offi

cers/ Rehabilitation Directors, Depart-
• ment Rehabilitation Chairman, Mem

bers of National Veterans Affairs, and 
Rehabilitation Commission. 

Subject: Statement of Robert E. Lyngh, Dep
uty Director, National Veterans Affairs 
and Rehabilitation Commission, the 
American Legion, to the Committee on 
Veterans' Affairs, U.S. Senate, September 
26, 1974. 

Mr. Chairman and Members of the Com
mittee: Our purpose today is to comment for 
The American Legion on H.R. 10212 and H.R. 
133'77, both of which passed the House of 
Representatives on August 5, 1974. 

H.R. 10212 would designate the Veterans 
Administration Hospital at Columbia., Mis
souri as the "Harry S. Truman Memorial Vet
erans Hospital." The American Legion sup
ports the intent of H.R. 10212. The 55th Na
tional Convention, by the adoption of Reso
lution No. 306 (Missouri), expressed sµpport 
for the designation of the hospital at Co
lumbia. as a Memorial to President Truman. 

We are cognizant that it is the usual prac
tice of the Veterans Administration to name 
its hospitals for the locality in which each 
is located, and not for individuals. This long
standing policy has been based upon the 
realization . that a fair basis of selection 
would be difficult, that controversy might re
sult in some instances, and that persons or 
organizations whose candidates were not 
chosen would be disappointed. Veterans Ad
ministration hospitals named by Congress, of 
conrse, are not subject to this administrative 
policy. There is precedent for Congressional 
action, and four VA hospitals have been 
named by Public Law. 

In the case of the VA hospital at Co-
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lumbia, Missouri, The Ametican Legion takes 
note of the fact that Missouri is the home 
state of President Truman. Our 33rd Presi
dent was a combat veteran of World War I. 
Throughout all of his life, following his mili
tary service, he was an active member of The 
American Legion, a fact which denoted his 
pride in being a veteran of the United States 
Armed Forces. Additionally, throughout his 

,long career in public life, President Truman 
displayed his concern for the welfare of his 
fellow veterans. His public career was illus
trious, and he served with distinction as 
President of the United States. In all of his 
life he was a model, for emulation by his fel
low citizens, and his memory is loved, revered 
and respected by all Americans. Therefore, 
we of The American Legion can conceive of 
no more appropriate Memorial to President 
Truman than that a veterans hospital, lo
cated in his home state, should bear his 
name. 

The American Legion recommends to this 
Committee, favorable consideration of H.R. 
10212. 

This organization has given thought and 
study to H.R. 13377. The purpose of the bill 
is to provide hospital and medical care to 
certain members of the armed forces of 
nations allied or associated with the United 
States in World War I or World War II. 
Specifically, the bill extends entitlement to 
hospital and medical care to any person who 
served during World War I or World War 
II as a member of any armed force of the 
governments of Czechoslovakia or Pdland, 
and participated while so serving in armed 
conflict with .an enemy of the United States, 
and who has been a citizen of the United 
States for at least 10 years. Benefits would 
not be available to a person who is entitled 
to payment for equivalent care under a pro
gram established by the foreign government 
for persons who served in its armed forces 
during the subject periods of war. The esti
mated cost of these benefits, should they 
be provided to the designated class of bene
ficiaries, is not now available, because at 
this point, the number of persons who would 
be favorably affected is not known. 

The American Legion perceives no com
pelling reason why the benefits stipulated 
in the· measure should not be provided. It 
is not inconsis·tent, historic.ally, for the Unit
ed States to be generous to those all1ed with 
our cause who helped achieve victory 1n the 
contests in which our country engaged. 

Should the Congress look with favor on 
the intent of . H.R. 13377, however, we sug
gest that it should go further, and provide 
certain benefits, at the same time to vet
erans of the armed forces of our old and 
true friend beyond our northern borders, the 
Dominion of Canada., who now reside in 
the United States. In support of this con
cept of extended benefits, The American 
Legion has Resolution No. 201 (Minnesota.), 
adopted by the 54th National Convention 
in August, 1972. 

In consideration by the Committee of our 
proposal, we draw attention to the provisions 
of section 109 of title 38, United States Code, 
which currently provides the following bene
fits for discharged members of o.llied forces. 
Section 109 reads: 

"In consideration' of reciproc.al services 
extended to the United States Government, 
the Administrator, upon request of the prop
er officials of the government of any na
tion allied or associated with the United 
States during World War I (except any na
tion which was an enemy of the United 
States during World War II), or in World 
War II, may furnish to discharged members 
of the armed forces of such government, un
der agreements requiring reimbursement in 
cash of expenses so incurred, at such rates 
iand under such regulations as the Ad
ministrator may prescribe, medical, surgi
cal, and dental treatment, hospital care, 
transportation and traveling expenses, prC'IS-

thetic appliances, educatiop, training, or 
similar benefits authorized by the law of 
such nation for its veterans, and services re
quired in extending such benefits. Hos
pitalization in a Veterans Adminis~ration fa
cility shall not be afforded under this sec
tion, except in emergencies, unless there are 
available beds surplus to the needs of vet
erans in this country. The Administrator 
may also pay the court costs and other ex
penses incident to the proceedings taken for 
the commitment of such discharged mem
bers who are mentally incompetent to insti
tutions for the care or treatment of the 
insane. . 

"The Administrator, in carrying out the 
provisions of this subsection, may contract 
for necessary services in private, State, and 
other Government hospitals. 

"All amounts receive<l by the Veterans 
Administration as reimbursement for such 
services shall be credited to the current ap
propriation of the Veterans Administra
tion from which expenditures were made 
under this subsection. 

"Persons who serve in the active service 
in the armed forces of any government al
lied with the United States in World War 
II and who at time of entrance into such 
active service were citizens of the United 
States shall, by virtue of such service, and 
if otherwise qualified, be entitled to the ben
efits of chapters 31 and 37 of this title in 
the same manner and to the same extent 
as veterans of World War II are entitled. 
No such benefit shall be extended to any 
person who is not a resident of the United 
States at the time of filing claim, or to any 
person who has applied for and received 
the same or any similar benefit from the 
government in whose armed forces he 
served." 

According to the Canadian War Veterans 
Allowance Act, as revised, veterans of the 
Canadian, Commonwealth and Allied forces 
may obtain the benefit of the War Veterans 
Allowance Act, if their war service, age, resi
dence, and financial circumstances meet the 
requirements of that Act. The widows and 
orphans of such persons are also eligible. 

In general terms, veterans of the Canadian 
forces are eligible if: 

(a) they served in the theatre of war; or 
(b) they are in receipt of pension for war

time disability; or 
(c) they served in both World Wars and 

were honorably discharged from the last en -
listment in each; or 

(d) they served at least 365 days in Britain 
during World War I and prior to Novem
ber 12, 1918; or 

(e) they served in the United Nations 
Forces in Korea. 

Veterans of Commonwealth and Allied 
forces must hav~ the service or pension 
status of (a), {b), or (c) and have been 
domiciled in Canada when they joined such 
forces or, alternatively, have resided in Can
ada for at least ten years. 

As far as service is concerned, eligibility of 
a widow or an orphan flows from the eligibil
ity of the veteran concern,ed. 

Allowances may be awarded to ma.le vet· 
erans at age 60 and to female veterans or 
widows at age 55; or to either at e.arlier ages 
if they are deemed to be permanently un
employable because of physical or mental 
disabilities, or are unable to maintain and 
not likely to be able to maintain themselves 
due to a combination of economic handicaps 
and their disa.b111ties. 

The eliglbllity of an applicant also de
pends upon the financial circumstances, 
and an allowance may not be awarded if his 
personal property exceeds $1250 if he is 
single, or $2500 if he would qualify for the 
married rate. 

Personal property includes cash, stocks and 
bonds, nonessential motor vehicles, and his 
inter·est in certain real property, other than 
his residence. 

The maximum monthly allowances are 
$121 for a single recipient and $201 for one 
at the married rate. The rate for one orphan 
child ls $69, for two $121, and for three or 
more orphans of one veteran, the rate is 
$163. 

The amount awarded, however, depends 
upon the o~her income, e:ii;clusive of exempt 
income, that the recipient has; and the com
bination of other income and allowance may 
not exceed the relevant annual income ceil
ing. These cellings are-
Slngle recipients ____________________ $1,932 
Married recipients------------------ 3,252 
One orphan------------------------ 1, 116 
Two orphans_______________________ 1, 800 
Three or more orphans_____________ 2, 280 

The ceiling is increased by $120 if the re
cipient or his spouse is blind. 

Single war veterans allowance recipients 
may have exempt casual earnings of up to 
$800 a year and married recipients up to 
$1200. Casual earnings are defined as income 
from full-time employment of not more than 
four consecutive months in any one year, or 
part-time work for any period. 

Earnings of both. the recipient and his 
spouse are taken into account and the recip
ient must report all earnings and changes in 
income of his spouse as well as his own. 

Medical and hospital treatment regulations 
provide that, under certain conditions of 
service and economic circumstances, veterans 
1n receipt of award under the War Veterans 
Allowance Act may be granted medical treat-

. ment in Canada only for any conditions in 
accordance with the veterans treatment reg
ulations. 

According to these treatment regulations, 
the treatment privileges of United States 
veterans who receive the War Veterans Al
lowance include hospital and medical care, 
prosthetic appliances, hearing aids, dental 
care, and the provision of drugs. Domiciliary 
care for the elderly or chronically 111 may 
also -be provided where available. 

Mr. Chairman, The American Legion is 
concerned about the welfare of those Can
a;dian Armed Forces members, many of wh om 
are United States citizens, or who, having 
served in the wartime Canadian forces, have 
since become residents of the United States, 
and who, by reason of illness or old age, are 
suffering distress. It is true that in many in
stances, assistance may be available to them 
through Federal, State or Oommunity re
sources. However, The American Legion be
lieves, in regard to this category of veteran, 
as it does about the veterans of our own 
armed forces, that they are indeed entitled 
to a measure of additional consideration be
cause of their wartime service. The Dominion 
of Canada has recognized this special entitle
ment in its Canadian War Veterans Allow
ance Act. In our judgment, the United 
States, in so many ways the most generous 
nation on earth, should do no less. 

In consideration of H .R. 13377, The Amer
ican Legion urges that it be amended to in
clude revision 6f section 109 of title 38, 
United States Code, so as to ext end entitle
ment to pension and medical and hospital 
services to those Canadian Armed Forces 
veterans who have resided in the United 
States for ten years or more and who had 
wa'rtime service such as would be required 
to qualify for these benefits under t he Can· 
adian War Veterans Allowance Act. · 

Thank you for receiving the views of The 
American Legion on this pending legislation. 

FACT SHEET 

Re H.R. 71-Medica.I care for certain mem
bers of Allied Wartime Forces. 

1. INTENT OF LEGISLATION 

This bi11 would exitend to any person who 
served in the first or second World War as a 
member of the •Armed Forces of Czechoslo
vakia or Poland, and has been a citizen for 
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ten years, entitlement to VA hospital and 
medical care benefits. 

2. ADMINISTRATION'S POSITION 
The Administration opposes this bill on 

the following grounds. 
(a) Would be a departure from policy 

that VA benefits should be granted only to 
those who served in U.S. Armed Services. 

(b) No way -to estimate costs. See at
tached. 

( c) Extension of these benefits would be 
on a nonreciprocal basis. 

3. VETERAN'S ORGANIZATION OPINIONS 
A. D.A.V. See attached. 
B. American Legion. See excerpts attached 

from testimony given on these issues. 
c. V.F.W. See excerpts attached from testi

mony on these issues. 

WASHINGTON, D.C. 
September 4, 1974. 

Hon. VANCE HARTKE, 
nhairman, Committee on Veterans' Affairs, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: This will respond to 

your request for a report by the Veterans 
Administration on H.R. 13377 and S. 3890, 
identical 93d Congress bills "To amend title 
38, United States Code, to provide hospital 
and medical care to certain members of the 
armed forces of nations allied or associated 
with the United States in World War I or 
World War II." 

H.R. 13377 was passed by the House of 
Representatives on August 5, 1974. Each of . 
the subject bills would amend section 109 of 
title 38, United States Code, to extend to any 
pllrson who served during World War I or 
World War II as a member of any armed 
force of the Governments of Czechoslovakia 
or Poland, and participated while so serving 
in armed conflict with an enemy of the 
United States, and has been a citizen of the 
United States for at least ten years, entitle
ment to hospital care and medical servJces, 
and domic111ary care under chapter 17 of 
title 38. 

Benefits under the subject bills would not 
be available to a person who is entitled to 
payment for equivalent care and service un
der a program established by such foreign 
government for persons who served in its 
armed forces during World War I or World 
War II. 

Section 109(a) (1) of title 38 currently au
thorizes the Administrator, in consideration 
of reciprocal services extended to the United 
States and upon a. reimbursable basis, to 
furnish hospital care, medical services, and 
education, training or similar benefits to 
discharged members of the armed forces of 
the government of any nation allied, or asso
ciated, with the United States in World War 
I (except a nation which was an enemy of 
the United States in World War II), or 
World War II, if such benefits are authorized 
by s~ch governpient for its veterans. Sec
tion 109 (bl provides that persons who served 
in the active service in the •armed forces of 
any government all1ed with the United 
States in World War II, and who at the 
time of entrance into such service were citi
zens of the United. States, are, if otherwise 
qualified, entitled to the benefits of chapters 
31 and 37 of title 38 in the same man:qer 
and to the same extent as U.S. veterans of 
World War II, provided he is a resident at 
the time of filing a claim, and has not re
ceived similar benefits from the nation in 
whose armed forces he served. 

The general policy of Congress, except as 
to 'those benefits in section 109 (b) of title 
38, United States Code, has been to provide 
direct benefits solely for veterans who served 
in the Armed Forces of the United States 
and their dependents. The direct extension 
of certain benefits (although provided on a 
reciprocal basis in sec. 109 ~a)) to persons 
who served with governments allied with the 
United States, but who rendered no service 

in the U.S. Ari):ied Forces, would be a de
parture from that policy. 

While the provision requiring each ap
plicant to furnish an authenticated certi
fication from the French Ministry of Defense 
or the British War Office as to service would 
make either of the subject bills more admin
istratively feasible than similar purpose bills 
introduced in past years, we are still of the 
opinion that enactment of either H.R. 13377, 
or S. 3890 would be an unwise departure 
from the well-established policy that veter
ans' benefits should be granted only to 
those who served in our Armed Forces. More
over, we do not believe that residents of the 
United States who are nonveterans of this 
Government should be provided medical care 
benefits at the expense of the taxpayers of 
this country, solely because of a period of 
lawful residence in. the United States, espe
cially when the majority of U.S. citizen tax
payers are not entitled to the same benefits 
for themselves. · 

Accordingly, we oppose the enactment of 
either H.R. 13377, or S. 3890. 

It is not possible to estimate the cost of 
the subject bills should either be enacted, 
since we have no information as to how 
many individuals may qualify for benefits. 

We were advised by the Office of Manage
ment and Budget in regard to a basically 
identical report to the Chairman, House 
Committee on Veterans' Affairs, on H.R. 
13377, that there was no objection to the 
presentation of that report from the stand
point of the Administration's program. 

Sincer~ly, 
DONALD E. JOHNSON, 

Administrator. 

VFW 
The Veterans of Foreign Wars has no offi

cial position on the specific b1lls before you 
which propose veterans medical care by the 
Veterans Administration for certain members 
of Allied Wartime Forces. The Veterans of 
Foreign Wars, however, does have positions 
of long standing which address themselves 
to the integrity of veterans programs and 
the definition ·of who is a veteran or his 
dependent. The central question to be asked 
by the proposal in H.R. 13377 and S. 684 by 
Senator Stevenson of Illinois is-Who is a 
veteran? The bills before you propose to 
expand the definition of a veteran to include 
persons who did not serve in the U.S. Armed 
Forces. The beneficiaries of the proposed leg
islation could have served in the Armed 
Forces of their respective national govern
ments long before the United States entered 
World War I or World War II. This is because 
the dates o! service for these allled veterans 
for entitlement to veterans assistance would 
be 1914 to 1918 for World War I and 1939 to 
1945 for World War II. 1 

• 

No one denies that these veterans who 
would benefit by approval of this legislation 
fought valiantly on our side. We all know 
that after the war was over they found that 
their own countries had been taken over by 
alien regimes and they subsequently emi
grated to this country by the hundreds of 
thousands, where they continue to live in the 
tranquility and freedom for which they 
fought. · · 

Notwithstanding, there are thousands of 
U.S. citizens who consider themselves vet
erans, who are not entitled to one dime of 
veterans· benefits. The most notable group 
from World War I are those Americans who 
went to France before America got into that 
war in 1917. They formed what ls calle<i the 
Lafayette Escadrille, whose record many be
lieve was never surpassed. However, we have 
never done a thing for them. 

During World War II another group who 
served with the Armed Forces was the 
Women's Army Auxiliary Corps. This group, 
too, has never received a. dime of veterans 
benefits. · 

There a.re thousands of other Americans 

who have served in our Armed Forces, or f,een 
an integral part of the Armed Forces, such 
as female telephone operators who served 
with our Signal . Corps during World War I, 
who have never been recognized for any vet
erans benefits. 

Another fact to keep uppermost in mind is 
the estimate that there are 52 governments 
who were allied with the United States dur
ing World War I and II. The bill before you . 
is limited to veterans of the Polish and 
Czechoslovakian forces under British and 
French c,ommands. It is true that a ten-year 
citizenship period is necessary to qualify for 
veterans hospital care. Approval of this legis
lation, however, will establish a precedent. 
Once the precedent has been established, it 
logically follows that other Allied veterans 
will be asking for equal treatment. 

Mr. Chairman, we all know the problems ot 
having adequate funds and personnel recom
mended and approved for Veterans Admin
istration hospitals. During the past several 
years the struggle for adequate funds for 
veterans medical care has been a number one 
issue of the Veterans of Foreign Wars. The 
bills before you to extend veterans medical 
care to allied veterans will certainly not re
lieve this situation. 

Again, I hasten to add that these Allied 
veterans probably, more than most of us, 
realize what a precious possession freedom 
really is. These Allied veterans have made a 
great contribution to America. Regretfully, 
however, it must be emphasized that a prin
ciple is involved here, which should be looked 
at very carefully by this Committee and the 
Congress. If this legislation is approved it 
·will expand the definition of a veteran en
titled to veterans benefits by the U.S. Gov
ernment for the millions who may have 
fought on our side during World War I and 
World War II. 

AMERICAN LEGION TESTIMONY, SEPTEMBER 26, 
1974 

The purpose of the btll is to provide hos
pital and medical care to certain members of 
the armed forces of nattons allied or as
sociated with the United States in World 
War I or World War II. Specifically, the btll 
extends entitlement to hospital and medi
cal care to any person who served '<luring 
World War I or World War II as a member of 
any armed force of the governments of 
Czechoslovakia or Poland, and participated 
while so serving in armed conflict with an 
enemy of the United States, and who has 
been a citizen of the United States for at 
least 10 years. Benefits would not be available 
to a person who is entitled to payment for 
equivalent care under a program established 
by the foreign government for persons who 
served in its armed forces during the subject 
periods of war. The estimated cost of these 
benefits, should they be provided to the des
ignated class of beneficiaries, is not now 
available, because, at this point, the number 
of persons who would be favorably affected 
is not known. 

The American Legion perceives no com
pelling reason why the benefits stipulated In 
the measure should not be provided. It is 
not inconsistent, historically, for the United 
States to be generous to those allied with our 
cause who helped achieve victory in the con
tests in which our country engaged. 

Should the Congress look with favor on 
the intent of H.R. 13377, however, we sug
gest that it should go further, and provide 
certain benefits, at the same time to veterans 
of the armed forces of our old and true 
friend beyond our northern borders, the Do
minion of Canada, who now reside in the 
United States. In support of this concept of 
extended !benefits, the American Legion has 
Resolution No. 201 (Minnesota), adopted by 
the 54th Ni1-tional Convention in August 
1972. • 

In consideration by the Committee of our 
proposal, we draw attention to the provisions 
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of section 109 of title 38, United States Code, 
which currently provides the following bene
fits for discharged members of allied forces. 
Section 109 reads: 

"In consideration of reciprocal services ex
tended tq the United States, the Adminis
trator, upon request of the proper officials of 
the government of any nation allied or as
sociated with the United States during World 
War I (except any nation which was an 
enemy of . the United States during World 
War II), or in World War II, may furnish to 
discharged members of the armed forces of 
such government, under agreements requir
ing reimbursement in cash of expenses so 
incurred, at such rates and under such regu
lations as the Administrator may prescribe, 
medical, surgical, and dental treatment, 
hospital care, transportation and traveling 
expenses, prosthetic appliances, education, 
training, or similar benefits authorized by 
the laws of such nation for its veterans, and 
services required in extending such benefits. 
Hospitalization in a. Veterans Administration 
fac111ty shall not be afforded under this sec
tion, except in emergencies, unless there are 
available beds surplus to the needs of vet
erans of this country. The Administrator 
may also pay the court costs and other ex
penses incident to the proceedings tak~n for 
the commitment of such discharged members 
who are mentally incompetent to institu
tions for the care or treatment of the insane. 

(Mr. HUMPHREY) and the Senator from 
Illinois (Mr. STEVENSON) would each 
vote "yea.." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), · 
the Senator from Maryland (Mr. 
BEALL) , the Senator from New York (Mr. ' 
BUCKLEY), the Senator from Kansas 
(Mr. DOLE), the Senator from Ohio (Mr. 
TAFT), the Senator from South Caro
lina (Mr. THURMOND)' and the Senator 
from Texas (Mr. TOWER) are necessarily 
absent. 
' I further announce that, if present 
and voting, the Senator from New York 
(Mr. BUCKLEY), the Senator from Ohio 
(Mr. TAFT), and the Senator from South 
Carolina (Mr. THURMOND) would each 
vote "aye." 

The res·ult was announced-yeas 50, 
nays 25, as follows: 

[Rollcall Vote No. 580 Leg.] 
YEAS-50 

Bentsen Hathaway 
Biden Hruska 
Brooke Huddleston 
Bumpers Inouye 
Burdick Jackson 
Case Javits 
Chiles Johnston 
Clark Long 

Pastore 
Pearson 
Pell 

The PRESIDING OFFICER. The Culver Magnuson 
question is on the engrossment of the ~~~:1n ~~b~!~':i.n 

Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
St~vens 
Stone 
Talmadge 
Weicker 

amendment and the third reading of the Glenn Mcintyre 
bill. · Goldwater Metcalf 

The amendment was ordered to be en- ~~~1FGary ~~~~~ 
grossed and the bill to be read a third Haskell Nunn 
time. The bill was read a third time. Hatfield Packwood 

The PRESIDING OFFICER. Under NAYS-25 
the previous order, the Senate will now Abourezk Cranston Leahy 
proceed to vote on final passage of H.R. Allen Curtis Mansfield 
71 without intervening motion, amend- Bartlett Domenic! McClure 
ment, or debate. • Bellmon Fannin McGovern 

Brock Ford Morgan 
Mr. MANSFIELD. Mr. President, I ask Byrd, Garn Scott, 

for the yeas and nays. Harry F., Jr. Hansen William L. 
The PRES-IDING OFFICER. The Byrd, Robert C. Helms Symington 

yeas and nays have been requested. Is Church Laxalt Young 
there a sufficient second? There is a suf- NOT VOTING-25 
ficient second. Baker Hart, Philip A. Stennis 

The yeas and nays were ordered. ::!~ ~~f1\!~s ~~~~enson 
The PRESIDING OFFICER. The Buckley Humphrey Thurmond 

question is, Shall the bill pass? The yeas Cannon Kennedy Tower 
and nays have been ordered, and the ~~~~eton ~~~~~le ~h~fa~s 
clerk will call the roll. Eastland Montoya 

The assistant legislative clerk called Gravel Moss 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Nevada (Mr. 
CANNON), the Senator from Missouri 
(Mr. EAGLETON), the Senator from Mis
sissippi (Mr. EASTLAND), the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from Michigan (Mr. PHILIP A. HART) ' the 
Senator from Indiana (Mr. HARTKE), the 
Senator from South Carolina (Mr. HOL-
LINGS), the Senator from Minnesota 
<Mr. HUMPHREY), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen
ator from Wyoming (Mr. McGEE), the 
Senator from Minnesota (Mr. MONDALE), 
the Sena tor from New Mexico (Mr. 
MONTOYA) , the Seni:i, tor from Utah 
(Mr. Moss), the Senator from Missis
sippi (Mr. STENNIS), the Senator from 
Illinois (Mr. STEVENSON)' the Senator 
from California (Mr. TUNNEY), and the 
Senator from New Jersey (Mr. WIL
LIAMS) are necessarily absent. 

I further announce that, if present 
and voting the Senator from Minnesota 

So the bill (H.R. 71) , as amended, was 
passed. 

Mr. STONE. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. PASTORE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

PUBLIC WORKS EMPLOYMENT 
APPROPRIATIONS, 1977 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro
ceed to the consideration of H.R. 15194, 
which the clerk will state. 

The legislative clerk read as follows: 
A bill (H.R. 15194) making appropriations 

for public works employment for the period 
ending September 30, 1977, and for other 
purposes. 

The Senate proceeded to consider the 
bill which had been reported by the Com
mittee on Appropriations. 

EXECUTIVE SESSION 

Mr. MANS~IELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider a nom
ination reported earlier in the day. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

DEPARTMENT OF STATE 

The legislative clerk read the nomina
tion of Ralph E. Becker, of the District 
of Columbia, to be Ambassador Extra
ordinary and Plenipotentiary of the 
United States of America to Honduras. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. MANSFIELD. Mr. President, I re
quest the President be notified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 

Mr. MANSFIELD. Mr. President, I 
move that the Senate resume the con
sideration of legislative business. 

The motion was agreed to and the Sen
ate resumed the consideration of legisla
tive business. 

PUBLIC WORKS EMPLOYMENT 
APPROPRIATIONS, 1977 

The Senate continued with the con
·sideration of the bill (H.R. 15194) mak
ing appropriations for public works em
ployment for the period ending Septem
ber 30, 1977, and for other purposes. 

Mr. MANSFIELD. Mr. President, it is 
hoped we will be able to work out a time 
agreement on the pending bill. Whether 
or not we will succeed, the effort will be 
made. 

Furthermore, I would like to emphasize 
to the Senate that the Secretary of State, 
Dr. Kissinger, will be meeting with all 
interested Senators in S. 207 at 2:45 this 
afternoon. 

TIME LIMITATION AGREEMENT 

Mr. PASTORE. Mr. President, if agree
able to the other side, I would like to 
make a unanimous-consent request. 

I would like to request that we have a 
time limitation on .amendments and mo
tions in the usual form of 30 minutes to 
be equally divided, and 1 hour on final 
passage. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. , 

Mr. PASTORE. Mr. President, this is a 
task I am performing . on behalf of our 
distinguished chairman <Mr. McCLEL
LAN) to explain H.R. 15194, which is the 
bill before us now, which was passed by 
the House of Representatives on August 
25. 

The next day the Senate Committee 
on Appropriations acted on this measure 
and reported it to the Senate on August 
27. 

The bill includes a grand total of $3,-
952,433,000 in new budget authority in
cluding appropriations of $2 billion to 
the Economic Development Administra
tion of the Department of Commerce for 
grants for various State and local public 
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works projects: $1,250,000,000 to the De
partment of the Treasury for an antire
cesssionary program of revenue sharing 
and $700 million to the Environmental 
Protection Agency for additional waste 
treatment works construction grants. 
Also· included in the bill is a total of $2,-
433,000 in new budget authority for cer
tain related administrative expenses. 

Mr. President, the recommendations of 
the committee represent the full amount 
authorized. The only change in the bill 
as passed by the House involves the ap
propriation to the Environmental Pro
tection Agency for the waste treatment 
construction grants in fiscal year 1977. 
The committee amendment provides 
$700 million-the full amount author
ized-which is $500 million more than 
the total approved by the House. 

In view of the committee's decision to 
provide the total authorization, the lan
guage included in the bill by the House 
giving the agency the authority to allot 
funds only to States for which currently 
authorized funds are no longer available 
is superfluous and has been stricken. 
The committee has also deleted language 
indicating that no State can receive more 
than its full authorized allotment. The 
language is no longer required because 
the authorization act becomes controlling 
with the deletion of the above mentioned 
allotment authority language. 

In preparing this bill, the committee 
utilized its existing subcommittee struc
ture. The $2 billion appropriation for 
the Economic Development Adminis
tration was handled by th.e State-Jus
tice-Commerce-Judiciary Subcommittee. 
The appropriation for the Environmental 
Protection Agency as well as the so-called 
antirecessionary appropriation was han
dled by the HUD-Independent Agencies 
Subcommittee chaired by the distin
guished gentleman from Wisconsin (Mr. 
PROXMIRE), who will answer any ques
tions on those programs. 

Mr. President, the enactment of this 
legislation, in spite of the vetoes, is one 
more step in the achievement of the rec
ommendations of the Congressional 
Program for Economic Recovery and 
Energy Sufficiency which was developed 
at the outset of the first session of the 
94th Congress. 

The bill is also within the budget 
resolution. 

Now, Mr. President, I have a state
ment which explains the $2 billion for 
the EDA, the full amount authorized, for 
local public works. projects. 

The pro&ram will be administered by 
the Economic Development Administra
tion of the Department of Commerce. 

Seventy percent of the funds will be 
targeted for areas which have unemploy
ment rates exceeding the national aver
age, which now stands at 7.8 percent of 
the workforce. Thirty percent of the 
funds will be given to areas where unem
ployment is below the national rate but 
above 6.5 percent. In this way, funds will 
be targeted to those areas which are 
suflering from high and persistent un
employment and which are truly in need 
of Federal assistance. 

· M
0

r. President, it is clear that the 
funds are needed. 

Unemployment is up to 7.9 percent in 
August, compared with 7 .3 percent in 

May. This means that 646,000 more peo- mittee decision followed on the heels of 
ple have been added to the unemploy- testimony by the Environmental Protec
ment rolls in the last 3 months alone: tion Agency to the effect that it would 
Unemployment in the construction in- be an administrative nightmare to dis
dustry stands at 17.1 percent. Nationally, tribute the $200,000,000 provided by the 
7 .5 million workers are now unemployed. House on the basis of an. authorization 

' This will cost the country $17 billion entitling various States to $700,000,000. 
this year in unemployment benefits, in- The antirecession portion of this chap
cluding $5 billion in Federal contribu- ter provides emergency Federal assist
tions to the unemployment trust fund. ance to State and local governments 

The purpose of chapter 1 is to divert hard hit by recessionary pressures, in 
a portion of the budget to provide job the form of general payments to State 
opportunities that put people back tq and local governments, beginning July 1, 
work constructing facilities of lasting 1976, and covering 5 calendar quarters. 
value to the community, rather than The authorizing legislation allows ap
passively continuing to pour more and propriations of $125 million for each 
more Federal funds into the unemploy- calendar quarter in which the national 
ment trust fund. In other words, we are seasonally adjusted unemployment rate 
going to have to appropriate these funds reaches 6 percent, plus an additional 
one way or another. It seems to me that sum of $62.5 million in each quarter for 
this bill represents the compassionate each one-half percentage point above 
and sensible approach. the 6 percent unemployment level. One-

I do not think we need a lot of debate third of the payments would go to eligi
on this matter. The mandate of the Con- ble States and two-thirds would be for 
gress is clear. When the Presid~nt vetoed eligible units of local government-a 
the authorizing legislation, the Senate total of $1,250,000,000 overall. 
overrode the veto by a vote of 73 to 24. Mr .. PASTORE. Mr. President, will the 

A few days ago, the House passed this Senator yield? 
appropriations measure by a vote of 311 Mr. PROXMIRE. I yield. 
to 72. Mr. PASTORE. Mr. President, I ask 

I sincerely hope that my colleagues in for the yeas and nays on passage. 
the Senate will support the committee The PRESIDING OFFICER. Is there 
recommendation and provide the full $2 sufficient second? 
billion for chapter 1. There is a sufficient second. 

If there are any questions with ref er- The yeas and nays were ordered. 
ence to this title, I will be only to happy Mr. PROXMIRE. The bill before us to-
to explain it. day provides the full $1.25 billion author-

Mr. President, at this time I ask unan- ized, with $312.5 •million allocated for the 
imous consent that the committee transition quarter and t}:le balance of 
amendments be considered and agreed $937 .5 million targeted for obligation in 
to en bloc, and that the bill as thus fiscal year 1977. 
amended be regarded for the purpose of · The waste treatment grant funding in 
further amendment as original text. chapter II provides $700,000,000 for ad-

The PRESIDING OFFICER. Without ditional waste treatment construction 
objection, it is so ordered. grants in fiscal 1977 to be distributed to 

The amendments agreed to en bloc are 37 States and Territories that did not 
as follows: previously receive the full amount to 

On page 3, in line 7, strike out "$200,- which they would have been entitled un-
000,000" and insert "$700,000,000". der an allocation formula based on a 1974 

on page 3, at the end of line 8, strike owt needs survey. The 1974 formula was not 
the colon and lines 9 through 15· used in Feibruary 1975 to distribute $9 

Mr. PASTORE. I yield to the Senator billion in previously impounded funds 
from Wisconsin. and consequently the funding to be pro-

The PRESIDING OFFICER. How vided here is meant to partially redress 
much time does the Senator yield? an inequity that arose from the distribu-

Mr. PASTORE. Whatever time he tion of previously authorized funding on 
needs. the basis of an outmoded formula. In 

Mr. PROXMIRE. Mr. President, as other words, this money is directed to
chairman of the · HUD-Independent ward ironing out inequities in the form
Agencies Subcommittee I would like to ula for the construction grant program 
summarize the action taken by the sub- rather than creating immediate employ
committee as well as the full Senate ment opportunities for those seeking 
Appropriations Committee on chapter II jobs. 
of H.R. 15194, the Public Works Employ- Mr. President, I believe that the Con
ment Appropriations Act. This chapter gress W!i).S ill-advised to pass the author
of the bill contains $1,250,000,000 for an ization and am compelled to oppose the 
antirecession assistance program to be appropriation of these funds. 
used for the maintenance of basic serv- Let us -consider the specifics. There is 
ices by State and loc.al governments and no evidence that the EPA water and sew
$700,000,000 for waste treatment con- er funds contained in title III will attack 
struction grants. Administrative ex- unemployment quickly or in the areas of 
penses are also included within total greatest need. As Assistant EPA Adminis
chapter II funding of $1,952,433,000. trator Alm pointed out in testimony be-

The total amount provided is $500,., fore the Appropriations Committee on 
000,000 above the funding approved by August 26, many States with serious un
the House in passing H.R. 15194. This re- employment problems, such as New York, 
sults from the committee's decision to California, Rhode Island, and Massa
provide the full $700,000,000 authorized chusetts, are excluded. Furthermore, it 
for waste treatment construction grants will take a year just to obligate the first 
rather than the $200,000,000 included in third of the funds authorized. Outlays 
the House version of the bill. ThiS com- creating jobs will take even longer. 
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Title II is very much a makeshift pro

gram. It pumps money into States and 
localities for the hiring of public em
ployees without any effective controls 
over the way the money is to be used. It 
is conceivable that a community could 
utilize all the money at its disposal just 
for pay raises. In such a case the funds 
would not add a single man or woman to 
the employment rolls. Furthermore, 
there ar.e substantial questions in my 
mind as to the degree to which title II 
funds will get to the highest unemploy
ment areas in view of the large degree of 
error that may be inherent in some of 
the unemployment figures with which 
the Treasury Department will be dealing. 

Not only are the programs this legis
lation funds costly and ineffective, they 
may result in ' the creation of jobs at a 
time when the Nation is confronted by 
inflationary pressures rather than re
cessionary problems. As I have already 
pointed out, jobs will not be created un
der title III for at least a year. The 
Treasury Department has made it clear 
that it will take a substantial amount of 
time to provide interim regulations and 
process assurance forms under title II of 
the act. Here again the funds may be dis
bursed at a time when their economic 
impact is a negative one. 

For all of these reasons; as well as the 
excessive price tag of almost $4 billion 
attached to this legislation, I must cast 
my vote against the bill. I do this witn 
the knowledge that it will ln all likeli
hood pass the Congress and prevail over 
a Presidential veto, should there be one. 
I also recognize that many States and 
communities will be delighted to receive 
the substantial additional Federal fund
ing contained in this measure. Yet in the 
face of a deficit for fiscal 1977 that may 
mount to more than $50 billion I be
lieve most strongly that a "n~y" vote is 
the only responsible course of action. 

Mr. President, I thank the distin
guished Senator from Rhode Island for 
yielding me time, and I yield the floor. 

Mr. MATHIAS. Mr. President, I think 
it is appropriate that the Senate ad
dresses itself to this bill in the week in 
which we come back from the Labor Day 
recess, because on Labor Day we cele
brate what the working people of Amer
ica have done to create the tremendous 
country that we now enjoy, and we draw 
attention to the great privilege that it 
is to be able to work. 

But for anyone to be able to work, he 
has to find a job, and it is a distressing 
thing to me that we have 7.8 percent of 
our work force unable to find jobs in 
America today. Tb.at is really what this · 
bill is all about. 

The committee looked. at the problem 
with a view to finding a way for every 
American to enjoy the privilege of work, 
to be able to make a contribution to the 
country through work, and we feel that 
this is a much better approach than the 
dole-a much better approach-and 
therefore this bill looks to substantial 
public works for ways in which people 
can contribute on meaningful, lasting 
projects for the Government. 

There are some objections which I 
feel obliged to call attention to in the 
minority section of the report, of _people 

who have raised the question that these 
jobs will be a long time coming on the 
line. I agree with that, but the commit
tee has done the best it can, and we feel 
this gives us reassurance that the jobs 
will be created, and that meaningful 
contributions to the Nation will result 
from this bill. 

Mr. JAVITS. Mr. President, I call at
tention to that section of the report 
dealing with antirecession· financial as
-sistance funds. 

Mr. President, the reference I make is 
to the sentence in the report, on page 9, 
which reads as follows: 

The funds ' are to be used for tlie mainte
nance of basic services ordinarily provided 
by State and local governments, such as po
lice and fire protection and sanitation serv
ices. 

It is to be borne in mind that this 
money will go to the communities in the 
country hardest hit by the recession. As 
the recession eases, it will be phased out, 
but a new factor has emerged that Sen
ator PASTORE has in mind, and it is nec
essary to have it on the public record, 
or I would have just filed my statement. 

Yesterday, we concluded the confer
ence on CETA, and one of the points of. 
settlement on CETA, which is the pub
lic service employment program, was a 
provision-if I may have the attention 
of the Senator, because it is really im
portant. 

One of the provisions of the confer
ence related to what will happen to jobs 
which are the subject of attrition now 
occupied under CETA. There are some
thing in the area of 320,000 such jobs. 
The attrition, we decided-with some 
conditions, but they are not important 
here-would be divided 50-50 between 
municipal rehires for public health and 
safety purposes only and targeting to 
the long-term unemployed. .. 

When the Senator has his conference 
on this bill, I hope he will have before 
him t.he text of the other bill. We are 
always accused of doing something with 
the right hand and not knowing what 
the left hand has done. I am informing 
the Senator that these two ideas and 
these two pots of money have to be re
lated to each other and coordinated, be
cause they . both concern nrecisely the 
same thing. 

One of the reasons for the 50-50 deal 
which I proposed was the contemplation 
of this very bill and this very appropri
ation. That would give more flexibility, 
depending upon what was available in 
each pot. But they must be coordinated, 
because they propose to do almost pre- . 
cisely the same thing .. 

Mr. PASTORE. Will the Senator yield 
on that very point? 

Mr. JAVITS. I yield. 
Mr. PASTORE. Does the Senator not 

think it would be a good idea, speaking 
of the point that is being made now by 
the Senator from New York-whom I 
consider to be a great human being-if 
he would put that in writing in a letter? 

Mr. JAVITS. I will. 
Mr. PASTORE. Then we can transmit 

that to the administrator of these pro
grams, because I think that the problem 
that he sets forth, if his legislation does 

pass, is an administrative one more than 
a legislative one. I think that that ought 
to be taken into account. 

Here we are, trying to create jobs, and 
as CETA goes out of operation, we are 
gomg to find those people out of work and 
they will not be getting the same jobs, 
for the reason that one is a public works 
program and· the other is a public serv
lCe program. 

Mr. JAVITS. CETA, you see, is in busi
ness . .If it passes, we put it in busi~ess for 
another year, we extend it for another 
year, and we have made allowance for 
precisely what the Senator has made al
lowance for in his bill. 

But what we will need, may I say to 
the Senator-and I will get our conferees 
to do the same thing-is the two different 
administrators' problem--

Mr. PASTORE. Write to both. 
Mr. JAVITS. That is correct. Notice to 

these administrators that we expect them 
to see the money is treated as a unit so 
that a municipality is not· going to profit 
from one and lose in one or the other, or 

. vice versa. 
Mr. PASTORE. Has the Senator's bill 

been reported out of the committee? 
Mr. JAVITS. The conference report 

was signed yesterday between House and 
Senate, so it is well on its way, and we 
think the President will sign the bill. 
And, of course, on this one we are so 
unanimous that again we may have to 
pass it over a veto, and we will, so this 
is not a real problem. 

Mr. PASTORE. I hope we will not have 
to do that again. I hope the Preside!llt of 
the United States will be conscious of the 
fact that his veto of the authorization 
bill was overridden, and I do not think 
we ought to go through this agony twice. 

Mr. JAVITS. I do not think President 
Ford is a bad sport. I hope very much he 
signs this. 

Mr. PASTORE. I know he is a good 
sport. He used to play football, and I 
would expect him to do the right thing. 
[Laughter.] 

Mr. JAVITS. I thank the Senator. 
ADDITIONAL STATEMENTS 

Mr. MUSKIE. Mr. President: The Sen
ate is considering H.R. 15194, the public 
works employment appropriations bill. 
If this bill is enacted, it will provide 
full funding for the Public Works Em
ployment Act of i976. 

The Senate has time and again re
viewed the need for . the job stimulus 
programs which this bill would provide. 
In recent months, we have so often voted 
in favor of its purpose and provisions 
that I hesitate to comment on its sub
stance at any length. 

I do want to point out, however, that 
in spite of protestations that the econ
omy is fast on the way to recovery, the 
need remains great for this bill and for 
the 300 thousand jobs it will create. 

In my own State of Maine, for exam
ple, unemployment in July rose more 
than a full percentage point over the 
June rate, to a rate of 8.9 percent. July 
unemployment rose nationally as well, 
although not as dramatically. 

In Detroit, we are seeing a chilling 
example of what happens when a city is 
forced by an unprecedented budget crisis 

. 
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to reduce its law enforcement effort be
low the level at which~public safety can 
be maintained. 

Clearly, Mr. President, if the econ
. omy is finally improving in some parts 
of the country, the recovery still neetls 
a push in others. 

A principal purpose of this legislation 
it to provide a quick stimulus to the 
construction industry, and to individual 
State and local governments where the 
painful impact of the recession liqgers 
on. · 

So I want to commend the distin
guished chairmen of the two subcommit
tees involved, Senator PASTORE and Sen
ator PROXMIRE, and the distinguished 
chairman of the committee, Senator Mc
CLELLAN, for their dedicated effort in 
bringing this bill so quickly to the floor. 
The programs funded by this bill repre
sent a major congressional priority. Full 
funding of this appropriation bill was 
assumed in the second budget resolu
tion which the· Senate yesterday passed 
overwhelmingly. 

Certainly, this bill reflects the high 
priority Congress has placed on reduc
ing the Nation's unacceptably high un
employment rate, and it should be passed. 
I am confident that the Senate can 
achieve the goals of the second budget 
resolution which included this impor-
tant initiative. · 

Mr. RANDOLPH. Mr~ President, today 
the Senate is considering the appropria
tions bill for the Public Works-Employ
ment Act of 1977 which was enacted on 
July 22, 1976, over the veto of the Presi
dent. More than a year ago, the Commit
tee on Public Works began developing 
legislation to combat our serious unem
ployment problem. We were prompted by 
concern for the· American economy and 
the challenge to create new job oppor
tunities for millions of unemployed 
Americans. 

I am gratified that the Senate Appro
priations Committee has recognized the 
problem and recommended full funding 
for the act. We need a new infusion of 
strength into the American economy and 
I believe that a broad-based public works 

· program will provide such a stimulus. 
Our economy continues to suffer even 
though we hear daily optimistic predic
tions that it will soon right itself. I hope 
these predictions are true for we .have 
suffered the consequences of economic 
downturn for too long a period. We con
tinue to be faced with a severe downturn 
and the highest uriemployment since the 
Great Depression of the 1930's. With un
employment currently at 7.9 percent, 
millions of American workers are unem
ployed. The unemployment rate has ac
tually increased in recent months, giving 
further urgency to the need for positive 
action tlrat will result in ·new jobs. The 
official statistics indicate that approxi
mately 7 million Americans are . without 
jobs. This is not the real unemployment. 
It is even higher because many have been 
driven by discouragement from the job 
marl,{et. 

The appropriation of $3 .95 million 
recommended in H.R. 15194 will commit 
funds to three important activities au
thorized by the Public Works Employ
ment Act. First, $2 billion will be pro
vided for the construction of local public 

works facilities. This program will pro- the problem of selected areas which 
vide jobs for skilled workers in the con- have high unemployment rates. It will 
struction industry where unemployment focus on immediate assistance, which 
remains at about double the national should help overcome the lull in eco
average. In addition, the creation of pub- nomic recovery we have apparently en
lic facilities whose usefulness extends for tered, but should not extend over such 
many years beyond the life of the pro- a long period as to be stimulative· when, 
gram will result. Second, $1.25. billion in if economic predictions are correct, such 
countercyclical revenue-sharing assist- a stimulus will not be required. Further
ance to States and communities will be more, the legislation concentrates on 
provided. This money will be of great tangible, productive work-on construc
value to public bodies whose local rev- . tion of projects which in many cases 
enues continue to be depleted by ad- have already been determined to be of 
verse economic conditions. Third, the value and given some priority in local, 
bill funds the $700 million additional State and' Federal planning .for future 
authorization for the waste water treat- expenditures. 
ment construction grant program au- Title I of the legislation, for example, 
thorized by the Public Works Employ- will focus on public work projects, such 
ment Act. These funds will enable many as schools, roads, libraries, water and 
communities to move forward to elimi- sewer lines, and health and education 
nate water pollution problems while ere- facilities. Seventy percent of the funds 
ating needed jobs. will be spent in areas which have un-

The appropriations provided in this employment rates above the national 
bill will be invested by State and local average; 30 percent will go to areas with 
governments to create jobs. This employ- unemployment above 6.5 percent. Grant 
ment is not only direct employment but applicants will have to insure that onsite 

. will create jobs in related fields which labor can begin within 90 days of ap
supply and service the construction in- proval. Surely, this reflects the intent 
dustry. to put dollars where they are needed in 

Mr. President, I am appreciative, as terms of worthwhile construction and in 
our colleagues, of the speed at which terms of reducing unemployment. 
the Appropriations Colll.ID:ittee has Surely, these provisions reflect the in
moved to approve funds for the Public tent that the funds be used as soon as 
Works Employment Act. One of the most · possible so that there will be an imme
carefully. conceived provisions of the act diate attack on unemployment. 
was to require that this bill provide em- If there is a problem with title I
ployment as quickly as possible. It was and I think that there may be--it relates 
in this vein that we wrote the bill speci- to the unemployment figures which are 
fying that projects be funded which being used to determine eligibility. At 
could begin within 90 days. Speed is of the State and the sub-State level, where 
the essence if we are to create meaning- the latter are available, the figures be
ful jobs for the unemployed workers of ing used are those which the Bureau of 
this country. Labor Statistics has accumulated. These 

Mr. President, we know that in the past figures are not seasonally adjusted, and 
year there has been progress in the re- that has raised some justifiable fears 
covery trom the recession in this coun- aimong State and local officials, especially 
try. This recovery, however, is incom- in areas where agriculture and tourism 
plete. I repeat, with unemployment in are significant. In the summer months, 
the labor force increasing over ' the 'past unemployment figures, if not seasonally 
several months to 7 .9 percent, we cannot adjusted, will be lower in these areas 
consider the economy healthy. We must and may not adequately reflect the 
move forward to provide the funds which longer term situation. I pursued these 
will create jobs, Jobs of lasting benefit to matters with Assistant Secretary of 
all Americans. I believe the Congress will Commerce for Economic Development, 
support the recommendation of the Ap- John Eden, when he appeared before 
propriations Committee to provide full the Subcommittee on State, Justice, and 
funding for the Public Works Employ- Commerce of the Senate Appropriations 
ment Act of 1976. Committee; and I shall ask that a copy 

Mr. HUDDLESTON. Mr. President, I of our exchange appear at the end of 
am pleased to support H.R. 15194, the this statement. I understand the problem 
Public Works Employment Appropria- which BLS and EDA face regarding the 
tions Act, which is designed to provide lack of seasonally adjusted data -which 
an immediate economic stimulus in can be used. But, I also hope that BLS 
those area.S which continue to experi- and EDA will continue to be aware of 
ence unemployment levels that are far the problem and, to the extent possible, 
too high. · be flexible in dealing with areas where 

The overall national employment rate the statistics may not aidequately reflect 
currently stands at 7.8 percent. That the true situation. 
represents some improvement over the While title I is generally referred to 
earlier high figure of 9.1 percent which as the construction section, title II is 
we experienced during February, March, generally considered the people section, 
and June of 1975. For the 7.4 million for this seetion provides funds to the 
Americans who remain out of work, how- States for the maintenance of basic 
ever, the improvements in the figures services such as police, fire protection 
mean little. The statistics mask the all and sanitation, which may have been 
too real situation of no work, no jobs. curtailed or eliminated because local 
This situation is particularly acute in revenues could not support the services 
selected industries"'such as the construe- at previous levels. Again, funds are to be 
tion one, where unemployment runs distributed according to unemployment 
about 17 percent. rates. · 

The pending legislation will address Finally, title III provides additional 
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funding for wastewater treatmei:i.t con
struction in States which did not re
ceive the full amount which they would 
have been entitled to under an allocation 
based on a 1974, rather than an earlier, 
needs study. 

While these funds may not be obligated 
as quickly as funds provided in titles I 
and II, it is important that these funds 
be provided so that States and localities 
can move ahead with projects whose 
need has already been recognized and so 
that those States whose need had grown 
but who did not see that need ·reflected 
in the disbursement of previously al!-: 
thorized funds can be compensated. I 
believe that it is only fair to provide 
these funds and that now is the best time 
to do it. 

Unfortunately, the House provided 
only $200 millio:q. of the $700 million au
thorized. At the subcommittee level in 
the Senate, we were able to restore a full 
funding; and I hope that we will be able 
to retain the higher ·figure in conference 
in order to overcome the disadvantage to 
which some 33 of our States have been 
subjected. 

Mr. President, I believe the bill is a 
timely one. I urge its adoption. I hope 
that it can be moved through the con
ference process and enacted into law 
promptly and that the funds provided. 
can be expeditiously distributed so that 
we have the benefit of this legislation 
during this slowdown in economic 
recovery. 

Mr. President, I ask unanimous con
sent that the material to which I have · 
ref erred may be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Senator HUDDLESTON. What three-month 
period. is being used to determine the unem
ployment rate? 

Mr. EDEN. We would use the most rE;)cent 
period of three consecutive months for which 
data w~ available for that "project area at 
the time of application. The period would be 
different depending on when the application 
is submitted and what data is available for 
the project area. 

·senator HUDDLESTON. Does ED,A now have 
a list of those areas with unemployment 
above the national average and which, there
by; fall •into the 70-percent category and 
above the 6.5-percent level which fall into 
the 30-percent category? If so, please supply. 
If not, when will they be available? 

Mr. EDEN. This list is being made available 
to our Regional Offices so that they may ad
vise localities of eligib111ty. We expect them 
to have this material by the middle of next 
week. 

We plan to update this listing monthly. 
Senator HUDDLESTON. What is EDA's source 

of unemployment data? 
Mr. EDEN. We will rely primarily on BLS 

statistics but will also accept state employ
ment data if the BLS data is not available. 

Senator HUDDLESTON. Your regulations on· 
page 5 seem to suggest that States and locali-· 
ties cannot question the data base being used 
or submit data of their own if they are in 
an area for which BLS has figures . I had un
derstood that localities would be able to sub
mit additional data. What is the policy? 

Mr. EDEN. If BLS data is available, it pre
vails, except when' a locality within a juris
diction to which the BLS data applies, 
chooses to use State agency data. BLS data 
must be used if the project area is a jurisdic
tion which is on the BLS list. 

Senator HUDDLESTON. How can additional 
data be submitted? 

Mr. EDEN. The applicant would obtain 
statistics from the State Employment Secu
rity Agency and include the data as part of 
the appl\cation. · 

Sena tor. HUDDLESTON. When will localities 
be able to do this? wm they be given suffi
cieflt time so as not to prejudice their 
applications? 

or the States, or local governments, pro
vided the Secretary determines that the un
employment rates furnished by States or 
local governments are accurate, and shall 
provide assistance to States or local govern-

Mr. EDEN. They could begin immediately 
to check on the availability of the data or 
to generate data when it is not avallable. 

Senator HUDDLESTON. What kinds of data 
will be acceptable from localities? 

Mr. EDEN. BLS has directed the SESAs to 
cooperate with localities in generating data 
where it is not already available in the 
basic BLS listings .. 

Senator HUDDLESTON. In cases where State 
employment or · other agencies collect data, 
will localities stm be allowed to submit their 
own data or question the data being used? 

Mr. EDEN. The data will have to come from 
BLS or SESAs, with the exception of In
dian reservations which may supply the 
data directly. 

Senator HUDDLESTON. What data will be 
acceptable for indicating how an applicant 
might draw on unemployment persons in 
adjoining areas? · 

Mr. EDEN. Applicants may define their 
project area to include the full area from 
which they expect to draw employees to 
work on that project. 

Senator HUDDLESTON. What criteria will be 
used to determine whether or not a neigh
borhood qualifies, and who will . make that 
determination? 
. Mr. EDEN. An applicant may further define 

a neighborhood within a jurisdiction and 
EDA would consider this valid so long as the 
unemployment data is certified by the SESA. 

Senator HUDDLESTON. Some States, includ
ing Kentucky, do not seasonally adjust 
State-collected unemployment figures. Do 
you know how ma.ny States this is true for? 

Mr. EDEN. I do not know how many States 
do this. However, all data supplied to BLS 
for use in CET A and other Federal programs 
is raw data which has not been seasonally 
adjusted. . 

Senator HUDDLESTON. Have you made any 
administrative arrangements to adjust for 
this so that you will not penalize tourist 
and agricultural States which have low un
employment during summer months but a 
very high rate for the rest of the -year? 

Mr. EDEN. Since projects within a State 
will be competing with other projects with
in that State, we feel that impact of season
ality on the distribution of projects within 
a State would be minimized. There are no 
plans to make adjustments for seasonality 
in determining the State allocations because 
BLS does not have such data. 
. Senator HUDDLESTON. In your regulations, 

you pr,opose a regional allocation for funds. 
Would you explain your formula for these 
funds? 

Mr. EDEN. We are utilizing a State alloca
tion formula. Within the statutory limita
tions, 65 percent of the funds appropriated 
will be allocated to the states based on their 
share of the national unemployment~ the 
remaining 35 percent will be allocated on 
the basis of the relative severity of the 
States' unemployment. 

Senator HUDDLESTON. Until title x, there 
was a very uneven substate distribution of 
funds. What do you propose to do in imple
menting this Act to assure a balanced, 
equitable substate distribution of funds? 

Mr. EDEN. We feel fairly certain that the 
various factors in the selection formula will 
tend to balance the distribution of projects 
within the States between· their urban and 
rural areas and among the various parts 
of the State where unemployment is a sig
nificant problem. 

Senator HUDDLESTON. Section 108(c) of 
Title I of the Public Works Employment Act 
of 1976, states in part: "Information re
garding unemployment rates may be fur
nished either by the Federal Government, 

ments in the calculation of such rates to 
insure validity and standardization." 

What are you doing and what form will 
the assistance take? 

Mr. EDEN. The SESAs will be working with 
the localities. · 

Senator HUDDLESTON. Will it be through 
EDA grants or Bureau of Labor Statistics 
personnel being assigned? 

Mr. EDEN. There will be no EDA grants for 
this purpose; all activity will be by BLS 
and the SESAs. 

Mr. NUNN~ Mr. President, title III of 
this bill appropriates funds for the so
called Talmadge-Nunn wastewater treat
ment construction grant amendment. 
This amendment was originally attached 
to the authorization bill in order to cor.
rect an inequity in th~ amount of waste 
water construction funds distributed to 
33 States. That amendment would have 
redistributed the $9 billion of impounded 
funds in a fashion that would have re
solved the problem at no additional <'.ost 
to the taxpayers. The first conference 
committee, however, saw fit to reject the 
Senate's position and authorize $1.4 bil
lion in new spending to make these 33 
States whole. 

As you know, the first bill was success
fully vetoed and the second Public Works 
public service jobs bill, as passed by the 
Senate, contained the compromise title 
III language which had been developed • 
in the fir.!;t conference. The House then 
acted to deprive these 33 States of com
plete restitution by forcing the Senate 
to accept a 50-percent cut in authoriza
tion to a $700 million level. 

The House Appropriations Committee 
continued the House erosion of the Sen
ate's position by approving a mere $200 
million for appropriations in title III, as 
compared to full funding of titles I and 

•II. This completed a process which saw 
· the House reduce the original Senate
_passed bill $1.4 billion, which would have 
made whole the 33 States a.1sadvantaged 
by EPA's procedures, to one-seventh its 
initial level. · 

The argu~ent which EPA made in the 
House that the States are not prepared 
to obligate more than $200 million is sim
ply incorrect. As a matter of fact, EPA 
has recently retracted that assertion. 

Mr. President, fortunately the Sen
ate Appropriations Committee, both at 
the subcommittee and full committee 
level, restored the $700 million to the 
bill. I believe that their action is emi
nently reasonable and consistent with 
the twice-recorded position of the fl.VI 
Senate on this matter. In view of tlie fact 
that $700 million represents one-half of 
the amount originally authorized, I be
lieve it should be the bottom line. 

Mr. FORD. Mr. President, I was ex
tremely ·pleased when the Appropria
tions Committee included in H.R. 15194 
the full funding of the $700 million au
thorization for waste treatment con
struction grants in .fiscal year 1977. I feel 
that any reduction in this amount would 
be an error. I realize that the EPA testi
fied· in the House that they would obli
gate only $200 million and the House in 
its bill acted on this advice. However, I 
know from personal experience as 
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Governor that my State can encumber range all the way from the moderniza
its share of the full $700 million appro- tion of tennis courts to the construction 
priation. My position has been reinforced · of a complex sewer system for a major 
by the present Governor of the Commo:Q.- municipality. Here is the rub. Lckal offi
wealth, Julian Carroll, and the secretary cials can delay any projects ready for 
of the Kentucky Environmental Agency. bid in order to apply for funding under 
I received the same advice from Gover- this program. If EDA is unable to make 
nors of 10 of the other Southern States. a decision on an application within 60 
This full funding is what has been needed days, the application is automatically 
and what has been awaited by the approved. Therefore, this appropriation 
States. may not create any new jobs. It may just 

I urge the Senate in all sincerity not substitute Federal money for local 
to take action to reduce this amount; money, and there is no way EDA can 
and I also hope that if the bill goes to assess how much of that is going to 
conference, Senate conferees will insist occur. 
on full funding, for it is ri~ht and it is Mr. President, recent data reported 
feasible. by the Commerce Department shows that 

Mr. HRUSKA. Mr. President, House construction expenditures have increased 
and Senate Appropriations Committee more than $2 billion from May t.o June 
hearings on this legislation, (H.R. 15194) , 1976, to a level prevailing in 1973. The 
s.upport and substantiate the President's economy, including the construction in
July 6 veto of the Public Works Employ- dustry, is expanding rapidly as evidenced 
ment Act of 1976. "In that veto message, by the leveling in the inflation rate, in
President Ford listed five basic reasons terest rates, and the overall downward 
for his action. Let me review those rea- trend in unemployment rates. Notably, 
sons at this time. national employment is at the highest 

First, it created an intolerable addition level in our history. 
to the budget. Pump priming the construction indus-

Second, while the bill's sponsors esti- try, as proposed in this appropriation, 
mated that it would create 3~5,000 new will provide relatively few jobs for the 
jobs, other estimates indicated that at hardcore unemployed who are generally 
the most some 160,000 work-years of em- unskilled. Construction in general has a 
ployment would be created over a period low degree of labor intensity and general
of several years. ly requires a greater share of skillea 

Third, the bill would create few new labor. Past studies have shown that 
jobs in the immediate future. countercyclical public works programs 

Fourth, the cost of producing jobs have been poorly timed, and have pro
under the bill would have been. intolera- vided f.ew employment apportunities for 
bly high, in excess of $25,000 per job. the unemployed. The impact of this ap-

Fifth, it would be inflationary because propriation would appear to be support
Federal spending would be increased ive of ·the inflationary policies of this 
with a resultant budget deficit of $1.5 Congress. 
billion in 1977 alone. Mr. President, this appropriation is 

These reasons are equally valid when economically irresponsible. No new job 
applied t"o this appropriations bill. opportunities are going to be created this 

No one is more concerned over tl1e year. Instead, the wage earner desperate
eff ects of unemployment than the Pres- ly trying to make ends meet must suffer 
ident. This appropriation will not cure . the inflationary consequences of the Fed
unemployment. As a matter of fac.t this · eral Government borrowing more billions 
$4 billion will only reduce unemployment of dollars. This appropriation is nothing 
by one-tenth of 1 percent. It will, how- more or less than a cruel election year 
ever, increase demands on the economy illusion. 
and on the borrowing requirements of Mr. President, my objections to this 
the Government at a t~me when ~hose measure will not, I suspect, stand in the 
demands are least desirable. Basic to way of a majority of my colleagues who 
meaningful job. creation in tJ;ie private will see fit to approve it. Nonetheless, if 
sector is reducmg the ever-increasing such a job-creation bill is going to be 
demands of the Federal Government for passed, I would like to draw attention to 
funds. a much needed area where positive results 

Passage of this appropriations bill will could be achieved to improve the status 
create an administrative nightmare for of the criminal justice system in this 
the Economic Development Administra- Nation. 
tion of the Department of Commerce. I ref er specifically to the construction 
Two billion dollars worth of project de- and renovation of jails and e-0rrectional 
ci.sions will have to be made within 60 facilities. 
days: New ht~reaucrat~, both in the f!.eld The unacceptable condition of our Na
and m wa:shmgton, wi~l h~ve to be hu~ed tion's jails and prisons is well docu
to cope with the apphcations an~ bhz- mented. In 1973, the ::r-~ational Advisory 
zard of paperwork. I~ has been es~1mated Commission on Criminal Justice stand
th!lt ~DT could receive 6,000 proJect ap- ards and Goals found that--
pllcat!ons-that would mean approval of The most striking inadequacy of Jails is 
over 100 .applications l?er . day for 2 their abominable physical conditi0n. 
months with each appllcation accom- · 
panied by_a favorable environmental im- A recent General Accounting Office re-
pact statement. Does any Member of port on conditions in local jails indicates 
the Senate seriously believe that 6,000 that overall physical conditions of jails 
favorable environmental impact state- and the availability of services remain 
ments can be acquired within 60 days? inadequate. Clearly, our correctional sys
This appropriation is intended to create tern is facing a crisis. 
jobs, and create jobs it will, but far too Evidence recently presented to the 
many of the fobs will be in Washington. Judiciary Subcommittee on Criminal 

Potential projects that could be funded Laws and Procedures and the Appropria-

tions Subcommittee on State, Justice, 
Commerce, and the Judiciary by ac
knowledged experts in the field of .correc
tions substantiates the critical nature of 
the problem which faces us. It has been 
conservatively estimated that it would 
cost more than $4 billion to renovate the 
Nation's jails. Replacement would cost 
even more. In 1971, Congress took heed 
of this problem by adding a new part 
E to the authorizing legislation of LEAA. 
Since enactment of this extraordinary 
provision, LEAA has made every effort to 
realistically meet the situation within 
the limitations of available funds and 
the constraints of its legislation. Since 
fiscal year 1972, LEAA funds for con
struction have amounted to $170 million. 
Yet, in light of the magnitude of the 
problem, it is obvious that much more 
needs to be done. 

Between 1967 and 1973, incarceration 
of criminal off enders increased by 60 per
cent. There is eve_ry reason to believe 
that pressure for improved or expanded 
jail and prison capacity will continue to 
grow. As crime rates continue to climb, 
as more crime prone youth continue to 
constitute a high percentage of our 
population, ·as female crime increases, 
and as police and prosecutors become 
more effective in bringing criminals to 
justice, the entire criminal justice system 
will continue to suffer by the low quality 
of the Nation's jails and prisons. 

Even if the population of those held in 
jails stabilizes, there is still an obvious 
need for improved facilities. A jail census 
funded by the Law Enforcement Assist
ance Administration found that 25 per
cent of cells in use were built prior to 
1920. The frequency with which both 
Federal and State judges are beginning 
to view inadequate and overcr6wded 
facilities as cruel and unusual punish
ment further suggests an urgent need for 
both facilities improvement and program 
reforms. The closing by court order of 
the Tombs jail in New York City and the 
ruling of a Federal judge in Alabama 
requiring the State prison system to meet 
specific standards within 2 years are 
prominent examples of recent judicial 
rulings in this area. 

I am gratified to note that the Eco
nomic Development Administration's 
guidelines for the local public works 
capital development and investment 
program includes construction, renova
tion, repair, and other improvements to 
detention facilities among eligible proj
ects. However, I urge the administrators 
of the program to give emphasis to such 
projects. Too often we are faced with 
priorities which allow the Federal Gov
ernment to spent four times as much on 
wastewater treatment as on improvement 
of the criminal justice system. The 
desperate condition of the country's cor
rections facilities mandates that more 
attention be given to this critical area. 

While expanded construction and 
renovation of correctional facilities is 
necessary, care must be taken to assure 
that we do not engage in such construc
tion merely for the sake of construction. 
To this end, it is important that the 
Department of Commerce and EDA, in 
regulations to implement the Public 
Works Improvement Act published on 
August 23, 1976, state that projects in-
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volving construction of detention facili
ties must comply with the requirements 
of part E of LEAA's enabling legislation. 
Part E places stringent requirements on 
the construction of jails. The intent of 
this provision is to encourage planning 
and program development and assure 
that any jails and prisons constructed are 
not patterned on the unsuccessful models 
of the past. 

The National Advisory Commission on 
Standards and Goals, an LEAA Blue 
Ribbon Committee on Corrections, the 
National Council on Crime Delinquency, · 
and the Society of Friends have all urged 
caution in the construction of new deten
tion facilities. Thus, the LEAA ·require
ments emphasize community based pro
grams and the reasonable use of alter
natives to incarceration. Where con
struction is funded, it must meet guide
lines incorporating advanced techniques 
approved by the National Clearinghouse 
for Criminal Justice Planning and Archi
tecture. The clearinghouse also provides 
technical assistance to State and local 
governments in program planning, ar
chitectural designs and development of 
correctional master plans. 

There are today, Mr. President, a large 
number of construction projects which 
1meet the requirements of the Public 
Works EmnJ.oyment Act and which have 
received clearinghouse approval. All that 
is lacking is money with which to initiate 
construction or provide matching funds. 
As I noted earlier, if any public works 
jobs bill is going to be approved even 
though I oppose its approval, the admin
istrators of the funds made available 
under the bill should direct substantial 
attention to the condition of our jails 
and prisons and the jobs that could be 
created in their renovation and con
struction. 

Mr. PASTORE. Mr. President, if there 
are no further amendments, I suggest we 
go to third reading. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendments to be pro
posed, the question is on the engrossment 
of the amendments and the third read
ing of the bill. 

The amendments were ordered to be 
engrossed, and the bill to be read a third 
time. 

The bill was read the third time. 
Mr. PASTOJ;tE. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD at this point a letter that I 
have just received from John W. Eden, 
Assistant Secretary of Commerce for 
Economic Development. 

Mr. Eden's letter clarifies a situation 
that was brought to my attention by 
Mayor Lynch of Pawtucket, R.I., and 
others. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF COMMERCE, 
Washington, D.C., September 10, 1976. 

Hon. JOHN 0. PASTORE, 
. Chairman, Subcommittee on State, Justice, 

and Commerce, the Judiciary, and Re
lated Agencies, Committee on Appropria
tions, U.S. Senate, Washington, D.C. 

DEAR MR. CHAmMAN: EDA has amended 
the Local Public Works Act Regulations. 
The amendments will appear in the Federal 
Register on Monday, September 13, 1976. 

One of the amendments involves the third 
factor in the project selection formula, which 
is set forth in Section 316.lO(a) (2) (i). It 
changes this · factor from cost per person 
month to the relationship of labor costs to 
total project costs. The amendment also pro
vides that projects having labor costs great
er than 35 % of total project costs wm re
ceive the maximum score for this factor. In 
other words, projects having labor costs 1n 
excess of 35 % will not receive any additional 
credit for this factor. 

Finally, the amendment provides that 
projects where labor costs constitute more 
than 80% or less than 10% of total project 
costs will be rejected and denied. 

EDA believes that this amendment wlll 
help the agency maintain a reasonable bal
ance between new construction projects and 
renovation/ repair projects, and thus answer 
the concern expressed by Members of Con
gress and the public that the project rank
ing formula tended to favor "leaf raking" 
type projects. These amendments articulate 
the intent of Congress that the program 
promote the construction of permanent and 
substantiaJ. public facilities. 

Sincerely, 
JOHN W. EDEN, 
Assistant Secretary 

.for Economic Development. 

Mr. PASTORE. I yield to the Sen
ator from Florida. 

Mr. STONE. Mr. President, I notice 
with interest that the preliminary esti
mates of the funds for my State of 
Florida in this bill exceed $133 million, 
mainly for sewer and water construction, 
building public works, pollution control, 
and meaningful forms of construction 
employment. 

I would like to call to the attention of 
the Senate the unique situation we have 
in my State, which is that, at the same 
time that tourism is doing well in Florida, 
at the same time that our other major 
industry, agriculture, is doing well in 
Florida, so that the two major props to 
our economy are doing pretty well, at the 
same-time that is taking place, Florida is 
tied with Michigan-and may now be 
worse than Michigan-for the highest 
unemployment rate in the Nation. 

Why? Because our building people are 
out of work. Our building trades people 
are not working. 

The point is that it occurs at the same 
time that the major elements of our econ- • 
omy are doing well. Therefore, this kind 
of countercycllcal assistance is vital to a 
State such as mine, and I certainly urge 
the passage of this good bill. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that all Senators who 
wish to make statements on this matter 
may insert them in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Is all remain
ing time yielded back? 

Mr. MATHIAS. Mr. President, I make 
a point of the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr.· PASTORE. I ask unanimous con
sent that a statement on this bill by the 
Senator from New Mexico (Mr. MON· 
TOYA) be printed in the RECORD. 

There being no objection, the s.tate-

ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR MONa'OYA 
As an initial co-sponsor with Senator Ran

dolph of the authorizing bill, I urge my 
colleagues to support this appropriation 
measure. The Congress has stated its will in 
overriding the President's July 6 veto of the 
Public Works Employment Act of 1976. This 
ls the important money bill to make it a 
reality. 

Once again, we will send this bill to the 
President with large majorities behind it. 

Applications for projects under the public 
works program are already distributed across 
this land. Local governments everywhere are 
now preparing project applications . . 

The Economic Development Administra
tion under the direction of the recently con
firmed Assistant Secretary John Eden has 
done a creditable job 1n preparing the guide
lines and regulations for the program. Mr. 
Eden and Secretary Richardson have tried 
to be responsive to Congress during the im
portant regulation writing pJ;laise. 

I learned today that a change has been 
made in one of the criteria 1n selecting proj
ects--namely the cost per person month of 
employment on each project. Many of us 
thought that provision would in fact bias 
project selection toward renovation and re
pair projects. But the Congress wished to 
emphasize construction, particularly new 
construction. 

The change puts a ceiling on the weight 
for "laibor intensLty." No project may gain 
addiitional weighit if the labor costs a.re esti
mated to exceed 35% of the project costs. 
That in my judgment is good news. We as
suredly did not want a repeat of the title X 
experience. No projects wlll be accepted if 
the labor costs are less than 10 % or more 
than80%. 

I wish to thank the members of the ap
propriations committee who have brought 
out this bill asking for the full appropria
tions. 

I trust and hope President Ford-in the 
face of a. 4-month rise in the national un
employment rate-will sign this money bill 
into law. 

Mr. PASTORE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. . 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order from 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is all time yielded back? 
Mr. PASTORE. Mr. President, I yield 

back the remainder of my time. 
Mr. MATHIAS. I yield back the re

mainder of my time. 
The PRESIDING OFFICER. All time 

is yielded back. 
The bill, having been read the third 

time, the question is, Shall it pass? On 
this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Indiana <Mr. 
BAYH), the Senator from Nevada (Mr. 
CANNON), the Senator from Missourl 
<Mr. EAGLETON), the Senator from Mis
sissippi <Mr. EASTLAND), the Senator from 
Alaska (Mr. GRAVEL), the Senator from 
Indiana <Mr. HARTKE), the Senator from 
South Carolina (Mt. HOLLINGS)' the Sen
a tor from Minnesota (Mr. HUMPHREY) , 
the Senator from Massachusetts <Mr. 
KENNEDY), the Senator from Wyoming 
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(Mr. McGEE), the Senator from Minne
'sota <Mr. MONDALE), the Senator from 
New Mexico <Mr. MONTOYA), the Senator 
from Utah <Mr. Moss) , the Senator from 
Illinois (Mr. STEVENSON), the Senator 
from California (Mr. TUNNEY), and the 
Senator from New Jersey (Mr. WIL- · 
LIAMs) are necessarily absent. · 

I further announce that, if present and 
voting, the Senator from Minnesota <Mr. 
HUMPHREY) , the Senator from Illinois 
(Mr. STEVENSON)' and the Senator from 
Massachusetts <Mr. KENNEDY) would 
each vote "yea." 

Mr. GRIFFIN. I announce that the 
.Senator .from Tennessee <Mr. BAKER), 
the Senator from Maryland <Mr. BEALL), 
the Senator from New York (Mr. BUCK
LEY), the Senator from Kansas <Mr. 
DOLE), the Senator from Arizona <Mr. 
GOLDWATER), the Senator from Dela
ware <Mr. ROTH), the Senator from Ver
mont <Mr. STAFFORD), the Senator from 
Ohio (Mr. TAFT), the Senator from South 
Carolina (Mr. THURMOND), and the Sen
ator from Texas (Mr. TOWER) are neces
sarily absent. 

I further announce that, if present and 
voting~ the Senator from South Carolina 
(Mr. THURMOND) would vote "nay." 

On this vote, the Senator from Ohio 
<Mr. TAFT) is paired with the Senator 
from Arizona (Mr. GOLDWATER). 

If present and voting, the Senator from 
Ohio would vote "aye" and the Senator 
from Arizona would vote "nay." 

The result was announced-yeas 60, 
nays 14, as follows: 

[Rollcall Vote No. 581 Leg.] 
YEAS-60 

Abourezk Griffin 
Allen Hart, Gary 
Bentsen Hart, Philip A. 
Biden Haskell 
Brock Hatfield 
Brooke Hathaway 
Bumpers Huddleston 
Burdick Inouye 
Byrd, Robert c. Jackson 
Case Javits 
Chiles Johnston 
Church . Leahy 
Clark Long 
Cranston Magnuson 
Culver Mansfield 
Domenic! Mathias 
Durkin McClellan 
Fong McGovern 
Ford Mcintyre 
Glenn Metcalf 

NAYS-14 
Bartlett Garn 
Bellmon Hansen 
Byrd, Helms 

Harry F., Jr. Hruska 
Curtis Laxal t 
Fannin McClure 

Morgan 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Randolph 
Ribicotf 
Schweiker 
Scott, Hugh 
Sparkman 
Stennis 
Stevens 
Stone 
Symington 
Talmadge 
Weicker . 

Proxmire 
Scott, 

William L. 
Young 

NOT V.DTING-26 
Baker 
Bayh 
Beall 
Buckley 
Cannon 
Dole 
Eagleton 
Ea.stland 
Goldwater 

Gravel 
Hartke 
Hollings 
Humphrey 
Kennedy 
McGee 
Mondale 
Montoya 
Moss 

Roth 
Stafford 
Stevenson 
Taft 
Thurmond 
Tower 
Tunney 
Williams 

So the bill <H.R. 15194) as amended, 
was passed. 

Mr. PASTORE. Mr. Pr~sident, I move 
to reconsider the vote by which the bill 
was passed. ' 

Mr. MATHIAS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PASTORE. Mr. President, I move 
that the Senate insist on its amend
ments and request a conference with the 
House of Representatives thereon and 
that the Chair be authorized to appoint 
the conferees on the part of the Senate. 

The motion was agreed to and the 
Presiding Officer appointed Mr. PASTORE, 
Mr. McCLELLAN, Mr. PROXMIRE, Mr. 
JOHNSTON, Mr. HUDDLESTON, Mr. YOUNG, 
Mr. HRUSKA, Mr. MATHIAS, and Mr. BELL
MON conferees on the part of the Senate. 

Mr. JAVITS. Mr. President, I wish to 
be heard on the bill. 

Mr. MANSFIELD. Will the Senator 
from New York allow me to proceed 
briefly? 

Mr. JAVITS. Yes. 
Mr. MANSFIELD. I take this occasion 

to commend once again the distinguished 
Senator from Rhode Island (Mr. 
PASTORE) and his counterpart, the dis
tinguished Senator from Maryland (Mr. 
MATHIAS). I must say of Mr. PASTORE 
that I never anticipated in my wildest 
dreams that a bill of this nature would 
get through so quickly unamended. It is 
a great tribute to a man who is probably 
the best. floor manager of bills in this 
body. I just want the public :record to 
show my high esteem and deep love and 
great appreciation for the distinguished 
senior Senator from Rhode Island <Mr. 
PASTORE) and my gratitude for the way 
he was able to accomplish what he did 
within a period of an hour. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield for just a Ininute? 

The PRESIDING OFFICER. The Sen
ator from New York has the floor. 

Mr. JAVITS. I yield to the Senator 
from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
we have the distinction in West Virginia 
of having a young man there who was 
the first to fly faster than soUnd, Charles 
(Chuck) Yeager, of a little community 
in Lincoln County, in the tobacco-grow
ing area of West Virginia-the first man 
to fly faster than sound. As I have ob
served JOHN PASTORE, year after year, I 
do not know of any Member of this Sen
ate who can generate more sound than 
JOHN PASTORE. But when he manages a 

• bill, literally and figuratively speak
ing, it moves faster than sound. 

Mr. JAVITS. Mr. President, I adopt 
both statements as my own. They are 
excellent. I also wish to say that that is 
precisely why I am on my feet: He moved 
faster than sound--even my sound. I had 
a word to say about this bill. 

Mr. YOUNG. Will the Senator yield 
for just a Ininute? 

Mr. JAVITS. I yield. 
Mr. YOUNG. I thank the distinguished 

Senator from New York. 
I wish to add my comments to those 

of the distinguished majority floor leader 
and the distinguished assistant majority 
floor leader concerning the Senator from 
Rhode Island. He is the most effective 
Member that I know of on the Senate 
floor and in committee, of any Member 
that I have known in many years. It is 
very difficult to argue with him. He is 
very effective. He is well posted on his 
subject. He is so persuasive that on this 
bill, even though I voted against it, I de
clined even to argue with him but did 

put my objections in the committee re'
port. 

Mr. JA VITS. Mr. President, it is a 
shame to get back to such mundane 
things after such flights of speech on a 
very d~r and beloved colleague and 
friend. They are fully deserved. 

VISIT TO THE COMMITTEE ON FOR
EIGN RELATIONS BY MEMBERS 
OF THE FRENCH SENATE 

' Mr. SPARKMAN. Mr. President, on 
. Wednesday, September 8, the Commit
tee on Foreign Relations and the Senate 
were honored to receive a group of dis
tinguished Senators from France. Many 
Senators met them at lunch and when 
they were presented on the floor. 

The occasion of their visit was to pre
sent two very important gifts from the 
French Senate to the U.S. Senate to 
commemorate the U.S. Bicentennial. 
The gifts presented to the Senate are a 
beautiful and beautifully framed early 
19th century engraving of George 
Washington's Farewell Address, which 
for many years was kept at La Grange, 
the family home of General Lafayette, 
and a letter written in English by Gen
eral Lafayette to General Washington 
on April 19, 1783, which conveyed to 
Washington that the end of the war was 
inevitable and imminent. • 

Mr. President, the occasion also com
memorates the bicentennial of unbroken 
friendship between the Republic of 
France and the United States of Amer
ica, a friendship begun with a personal 
friendship between George Washington 
and General Lafayette. 

Without the support of General -La
fayette-who · furnished enough money 
to feed and maintain an entire regiment 
during the entire period of our Revolu
tionary War, and who never took any 
pay-there might not be a Vnited States 
of America. He convinced his Govern .. -
ment to send 8,000 of their best soldiers 
and the best general on the continent-
Rochambeau-to the aid of the fleagUng 
United States. 

One can then understand the close 
emotional ties which all America felt in 
1824 and 1825, when General Lafayette 
visited the United States. He brought 
with him his son-George Washington 
Lafayett~and spent an entire year vis
iting all 23 States of the Union. He trav
eled to Monticello, Va., to pay his re
spects to former President Thomas Jef
f er son. He traveled to Boston, to call on 
former President John Adams. While in 
Massachusetts, he was present at the 
dedication of Boston Commons. He then 
went to Bunker Hill, where he obtained 
a large box that he filled with dirt to 
take back to France. 

Mr. P.tesident, as a further indication 
of the gratitude which our country felt 
for General Lafayette, t'he Congress did 
two remarkable things. One, they com
missioned a ship to be built and given to 
Lafayette for his voyage back to France. 
It was named the Brandywine. Sec
ond, they invited him to appear before 
the Senate and House, something which 
had never been done for a foreigner. 

With Henry Clay as host, Lafayette 
appeared before the Senate in the old 
Senate Chamber-now-called-on De-
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cember 9, 1824. In his address to the 
Senate he stated: 

My obligations to the United States, sir, 
far exceed any merit I might elaim. They 
date from the time when I have had the 
happiness to be adopted as a young soldier, 
a favored son of America. They have been 
continued to me during almost half a cen
tury of constant affection and confidence; 
and now, sir, thanks to your most grati!fing 
invitation, I find myself greeted by a series 
of welcomes, one hour of which would more 
than compensate for the public exertions 
and suffering of a whole life. 

In Sena tor Daniel Webster's speech 
in the Senate that day, he referred to 
Lafayette as "our foreign aid?'-the first 
time that the term was used. 

John Quincy Adams was elected Pres
ident during the year of Lafayette's visit 
to the United States. In December 1825. 
President Adams 'honored Lafayette with 
a glittering farewell reception at the 
White House. From the White House re
ception, Lafayette went directly to the 
sloop which was to take him to the 
Brandywine which lay . at anchor in 
Chesapeake Bay. As the sloop sailed down 
the Potomac past Mt. Vernon, General 
Lafayette asked that he be rowed ashore 
for what he knew would be his last visit 
to the grave of his adopted father. As 
he left Mt. Vernon, according to story
though not proven-he reached down 
and scooped up a handful of soil. 

General Lafayette returned to his 
home at Chevanac in France. Prior to 
his death in 1834, his wife had insisted 
that they be buried in Picpu~ Cemetery 
near Paris among the commoners who 
were beheaded after they had stormed 
the Bastille. 

Mr. President, General Lafayette is 
buried with the soil from Bunker Hill in 
his casket, and possibly soil from Mount 
Vernon. Thus, he is buried in American 
soil. 

The presentation of gifts from the 
French Senate to the U.S. Senate on 
Wednesday was made by the Honor
able Etienne Dailly, vice president of 
the Senate of France, and president of 
the Franco-American Friendship Group 
in the Senate of France. Senator Dailly's 
statement on behalf of his colleagues was 
so eloquent and so moving I want to 
share it with you. 

I should like to quote at this point a 
portion of Sena.tor Dailly's statement: 
STATEMENT OF SENATOR ETIENNE DAU.LY OF 

FRANCE 

We should also like to express to you our 
sentiments regarding the anniversary which 
you celebrate this year, and to describe to 
you what the commemoration of the Bi
centennial of American independence means 
to us, the Senators of France. 

Mr. Ohairman, Senators, Distinguished 
Guests, there are people, just as there are 
men, who tend to prick the conscience of 
other peoples and of other men. They epito
mize such an inspiring example of truth, of 
courage, of hard work and of faith, that the 
mere facts of withholding approval, of refus
ing them support in times of tribulation, 
constitutes moral turpitude, and a lack of 
character. 

This explains what was undoubtedly, and 
already, the profound motivation of that 
handful' of Frenchmen, who did not for a 
moment hesitate in offering what proved to 
be an instrument contrtbut!on to the tnde-

pendence of those 13 faraway British Col
onies along the northeast coast of. the Amer
ican continent. 

Born out of rebellion and hope, the United 
States of America have justified the confi
dence of those who once came to their aid, for 
your nation is today, sometimes in spite of 
herself, still the advance guard in that eter
nal battle, the battle for liberty. 

Thus, it is with modest pride that France 
recalls the role she played-while not even 
yet the Republic of France in the birth of 
the American nation. And is it not remark~ 
able that the alliance forged in 1778 has 
survived time's vicissitude without ever once 
having been reprehended? 

But two hundred years have passed, two 
hundred years during which we have wit
nessed the development of a nation whose 
individuality and strength have often ap
peared overpowering sometimes astonishing, 
but always fascinating. Two hundred years 
during which products, techniques and ideas 
have continued to flow across the Atlantic 
Two hundred years during which, in two in
stances, and in multifold repayment of that 
original debt, Salvation has come from Amer
ica.. There is no French woman there is no 
Frenchman to forget it, ever. 

So b~yond historical reminiscences, how
ever flattering they may be for our nation, 
the Bicentenary of the United States of 
America's independence, is, for us, and above 
all, the history of these two centuries, as 
perceived in the hearts of those who forged 
that history. The United States Bicentennial 
is above all, for us, your nation's communal 
celebration, an expression of your joy at hav
ing lived and worked together, of the solidar
ity which has come as a result of obstacles 
achievements, accomplished together, by an 
entire people. 

Mr. President, I cannot improve on 
that expression of friendship between 
our two countries. 

I ask unanimous consent that Sena
tor Dailly's statement, and a copy of the 
April 19, 1783, letter from General Lafay
ette to George Washington, be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: · 
ADDRESS DELIVERED BY ETIENNE 0AILLY, VICE

PRESIDENT OF THE FRENCH SENATE, PRESI
DENT OF THE SENATE FRANCO-AMERICAN 
FRIENDSHIP GROUP, DuRING PRESENTATION 
OF GIFTS OFFERED BY THE SENATE OF THE 
FRENCH REPUBLIC TO THE SENATE OF THE 
UNITED STATES OF AMERICA IN HONOR OF THE 
BICENTENNIAL OF AMERICAN INDEPENDENCE 

Mr. Chairman, 
Mr. Ma.fority Leader, 
Mr. Minority Leader, 
Secretary, 
Distinguished guests, 
First of all, I want to express thanks and 

gratitude of my colleagues and myself for 
your welcome, Mr. Chairman, and for the 
reception with which we are honored on this 
very moment. 

we know that this time is difficult for 
senators because of the election. And that is 
why we are so gra. teful to both of you, Mr. 
Majority Leader, to you Mr. Minority Leader, 
and to all of you Senators to be present here 
today. 

Your Senate, I imagine, has received many 
visits in this Bicentennial year, from dele
gations from all the world. Our delegation 
has been chosen among all the members of 
the Franco-American Friendship Group of 
the Senate of the French Republic. 

The Parliamentary Friendship Groups, 
which I believe have no comparable counter
part in the United States Congress, are a 
traditional institution in Parliamentary As
semblies in European countries. There are a 

good thirty such groups in our two Houses 
but the Franco-American Friendship Group 
is quite a different one. 

First of all, in terms of the number of its 
adherents. Composed of 136 Senators-prac
tically one out of every two Senators, for 
our Senate includes 283 members-it is the 
most important Friendship Group in the 
Senate, and even on the two Houses of the 
French Parliament. 

Secondly, in terms of the quality of its 
members. Membership in our Group 
emanates from all political parties repre
sented in our Senate without any exception. 
This is evidence that the bonds of friend
ship which unite the French and American 
peoples, transcend the complex vicissitudes 
of our nation's internal policies. 

That is why our Senate Franco-American 
Group intends to act efficiently with a view 
to promoting contacts and fac11itat1ng both 
the mutual comprehension between our two 
nations, and the singular comprehen5ion be
tween the American Senators and the 
French Senators. 

This is one of the reasons we are here with 
you today. 

We are also here, on the occasion of your 
nation's Bicentennial, to offer congratula
tions, not only on behalf of all our colleagues 
members of our group, but on behalf of the 
entire Senate of the French Republic. 

For I should like to underscore the fa.ct 
that this is the first time, that the President 
and the Board of our Senate have decided 
to designate a Friendship Group as an offi
cial representative of the entire Senate of 
the French Republic. I consider it of sym
bolic significance. that on the occasion · of 
your nation's Bicentennial, this exceptional 
honor and privilege has been bestowed upon 
our Friendship Group. 

We wished, as undoubtedly many of your 
visitors during this anniversary year, to offer 
to you, in addition to congratulations on 
behalf of the French Senate and the Nation 
we represent, three small gifts. 

The first is this large frame, in which is 
displayed a printed copy of George Washing
ton's inspiring farewell message to the 
American Nation. We do not know how many 
copies of this document were printed after 
the death of Washington, although I was 
told this very morning by the best specialist 
in this Senate that only two copies of it 
exist today in the United States. So here 1s 
the third original print, which is further · 
more of a special interest because it was 
sent by Washington's family to La Fayette 
at his home in France. 

La Fayette had the document mounted. 
He placed it in the grand salon of his home 
of La Grange, La Grange restored with re
markable care since 1956 by the Chambrun 
Foundation, La Grange where this docu
ment, as it 1s now framed, remained until 
last October and where it would be stm, had 
not the President of the Senate and I opened 
.negotiations with the Chambrun Founda
tion and taken the numerous steps necessary 
so that it might be placed at our disposal, 
and · so that our Senate could, in honor of 
this anniversary, offer it to the Senate of 
the United States of America. 

The second gift which the French Senate 
should like to offer to the United States 
Senate, and which you see here, displayed 
in a pi voting frame on this small stand, is a 
letter written by La Fayette to George 
Washington, and dated April 19th, 1783. The 
letter is written 'In English-a somewhat 
quaint and curious English. In this letter, 
La Fayette announced to Washington that 
Great Britain at last had a government in 
which the King had five votes against the 
Rockingham Coterie's four, and that noth
ing, henceforth, could prevent signature of 
the treaty, a treaty which would become, a 
few months after, the Treaty of Versailles. 

This letter, whioh includes an annotation 



29698 CONGRESSIONAL RECORD- SENATE September 10, 19'76 

made by · George Washington, was returned 
by Washington's descendants after his death, 
to La Fayette. The document's historical 
interest lies in its own text but is in many 
ways picturesque, and its message is excep
tionally warm. Due to lack of time, I shall 
read to you only the last lines: 

"The dangers of war being over, I know 
there is no danger of your forgetting to let 
your best friend hear of your welfare. 
George's state of health makes me uneasy. 
I hope the sea may be beneficial. My three 
children are well and their mother requests 
her respectful compliments be paid to you 
and to Mrs. Washington. My most affection
ate respects wait upon her and upon you, 
my dear General, whom I so tenderly love 
and to whom so long as I can breathe I shall 
ever be the most grateful, devoted and 
affectionate friend." 

It is my hope that the warmth, the 
friendship and the trust expressed in this 
letter will represent for you, as for us, a sign 
and a symbol of the very special bonds which 
have united our two nations throughout the 
years. 

The third gift, which, in addition to the 
two official mementos. We , French Senators, 
wish to present individually to each of the 
hundred United States Senators, is a com
memorative chest. 

This chest is identical to the one which 
was designed, last year, as a gift to the 283 
French Senators on the occasion of the 
French Senate's Centennial. It contains a 
number of items relative to our Senate, 
medallions, philatelic souvenirs, books, etc. 
For the anniversary which we celebrate to
day, we have added· a foldE;_r in which appear 
the photograph and the text of the presenta
tion of the gifts I was just talking about, 
as well as the names of each of the French 
Senators who are members of our Friendship 
Group. 

It is our hope that these mementos shall be 
also for you a symbol, more intimate and 
personal, of the special and ~ime-honored 
bonds which u nite our two peoples. 

we should also like to express to you our 
sentiments regarding the anniversary which 
you celebrate this year, and to describe to 
you what the commemoration of the Bicen
tennial of American Independence means to 
us, the Senators of France. 

Mr. Chairman, Sena tors, Distinguished 
Guests, there are peoples, just as there are 

. men, who tend to prick the conscience of 
other peoples and of other men. They epit
omize such an inspiring example of truth, 
of courage, -of hard work and of faith, that 
the mere facts of withholding approval, of 
refusing them support in times of tribula
tion, constitutes moral turpitude, and a lack 
of character. 

This explains what was undoubtedly, and 
already, the profound motivation of. that 
handful of Frenchmen, who did not for a 
moment hesitate in offering what proved to 
oe an instrumental contribution to the in• 
dependence of those 13 faraway British· 
colonies along the northeast coast of the 
American continent. 

Born out of rebellion and hope, the United 
States of America have justified the confi
dence of those who once came to their aid, 
for your nation is today, sometimes in spite 
of herself, still the advance guard in that 
eternal battle, the battle for liberty. 

Thus, it is with modest pride that France 
recalls the role she played-while not even 
yet Republic of France-Jn the birth of the 
American nation. And is it not remarkable 
that the alliance forged in 1778 has survived 
time's vicissitudes, without ever once having 
been repreb,en.ded? 

But two hundred years have passed, two 
hundred yea.rs during which we have wit
nessed the development of a nation whose 
individuality and strength have often ap
peared overpowering, sometimes astonishing, 
but always fascinating. Two hundred years 
during which products, techniques and ideas 

have continued to flow across the Atlantic. 
Two hund!ed years during which, in two in
stances, and in multifold repayment of that 
original debt, Salvation has come from Amer
ica. There is no French woman, there is no 
Frenchman to forget it, ever. 

So beyond historical reminiscences, how
ever flattering they may be for our nation, 
the Bicentenary of the United States of 
America's independence, is, for us, and above 
all, the history of these two centuries, as 
perceived in the hearts of those who forged 
that history. The United States Bicenten
nial is above all, for us, your nation's com
munal celebration, an expression of your 
joy at having lived and worked together, 
of the solidarity which has come as a result 
of obstacles surmounted together, and of the 
pride in the overwhelming achievements, ac
complished together, by an entire people. 

Let us set aside then, the questions of 
history, and .the role which France played 
in the origins of the American Nation. 

Let us also set aside the overpowering ma
terial successes of your nation. Let us even 

· set aide it extraordinary technological 
achievement for which those hesitant steps 
taken on the moon by an astronaut on a cer
tain evening of July 1969, remain a brilliant 
and unforgettable example. 

Let us set aside the economic strehgth of 
the United States of America, a strength that 
has made efforts at economic or monetary or
ganization in Europe singularly dependent 
on American policy. Let us set aside even 
American military strength, although it re
mains the single most effective guarantee of 
security for Europe and the Free World. 

Indeed, let us set all of this aside today, 
and let us consider only one single element 
of the American civilization, the remarkable 
lesson of Democracy which your great Na
tion's 200 years of existence provide. 

First of all, a Democracy of principles . . . 
With the Declaration of 1776, the new

born Americah Nation played an instru
mental role in the process, never wholly 
completed, for the liberation of mankind. 
Have not these basic rights, which the French 
people would soon declare "inalienable and 
sacred" but which the United States had 
been the first to proclaim, have not these 
basic rights remained firmly anchored in the 
societal fiber of the American Nation? 

What country has prevailed, as have the 
United States of America, for 200 years with
out ever a single year, indeed, without even 
a single day of dictature, or even of simple 
authoritarianism? If happiness is no longer, 
as Saint-Just-one of the significant features 
of the French Revolution-once proclaimed, 
"a new idea" what country has prevailed it
self, as have the United States of America, of 
a Constitution which inscribes in its very 
text the pursuit of Happiness as a finality? 

Secondly, a Democracy of institutions ... 
Circumstantial considerations-and they 

are paramount during electoral periods---stir 
up in a recurrent fashion the criticisms of 
those who disparage the American institu
tional system. But what superb example the 
one which is given to the world by the an
cestor of all constitutions, a Constitution 
which Tocqueville himself, for all the admir
ation he held for it, could not believe would 
long endure. 

"Power must be employed to check power", 
said Montesquieu. What institutions better 
exemplifies the principle inherent in the 
United States' Constitution whereby, ac
cording to a complex system of checks and 
balances, all excesses of ::f'residential power 
are countered by the powers of a Congress, 
whereby any attempts on the part of a Con
gress to depart from its defined role, is curbed 
by Presidential prerogatives, and eventually 
doomed to failure? 

Finally, and most important, a day-to-day 
Democracy. 

Some observers thought they were witness
ing, in the recent great political diffi.culties 
we all know, some of which happened here--

the dangerous converging signs of amoral 
decline. And yet, are not these public trials 
vigorous evidence, on the contrary, of the 
undefatigable will of a people to leave no 
aspects of its public life in shadow, even if 
it must be at the expense of a nation's pride'? 
Are not these public trials proof that the 
American people's inexhaustible need for 
truth, can be based on unrestricted freedom 
of o~inion and information? 

:f'rom the defense of liberty throughout 
the world to the conquest of space, from the 
fight against wilderness to the fight against 
poverty, the American society has never lost 
its taste for ever-new frontiers. What is true 
in the lives of peoples is true in the lives of 
men; it is the youthful years which con
tribute most to the forging of great themes, 
which will subsequently animate the lives of 
nations, and help them to join together and 
endure the tribulations and the vicissitudes 
of History. 

France stood at America's side from the 
very first day, and has remained thus for 200 
years. Let us then, today, together·, you Sen
ators of the United Stat~ and us Senators 
of the French Republic, vow to continue our 
mightiest efforts, so that this will hold true 
tomorrow, as it does today. For this, it seems 
to us, is the best means by which we can 
work together to defend liberty throughout 
the world. 

0LAINVILLE NEAR PARIS, 

April the 19th 1783. 
MY DEAR GENERAL, 

Having been told by Marquis de Castries at 
whose country seat I am, that he now is 
sending a vessel to America, I cannot resist 
an opportunity to write you ·a few lines. 

My letter's journey by land will be almost 
as long as in voyage across the ocean, and the 
New England Porthmouth is very far distant 
to the banlts of the Potowinack for I sup
pose, my dear General, that you intend 
spending this summer at home and unless· I 
am prevented by the answers of Cougress, I 
hope before long to partake of your country 
pleasures. 

Our friend, Mr. de Chattelux is just com
ing in and requests his affectionate respects. 

Great Britain having at last got a Ministry, 
wherein the King has five votes and the 
Rockingam interest has but four northing 
now can put a stop to the definitive trea.ty. 
Mr. Laurens has arrived and Mr. David Hart
ley is hourly expected. The Duke of Man
chester is also coming as an Ambassador to 
France. A b111 has been proposed in England 
which greatly favours the American trade but 
it now meets with diffi.culties. I hope France 
will make alterations in her commercial 
scheme which in some respects is very fool
ishly regulated. It is a business to which I 
wlll the more earnestly apply as it also im
mediately concerns the American interest. 
Upon these points I consult with Mr. Barklay, 
the Consul, and I hope we may obtain many 
useful amendments. To my great satisfaction 
Mr. de Fleury has been obliged to resign. His 
principles and his views were quite opposed 
to mine and I hope Mr. d'Ormesson, his suc
cessor, will have a more liberal way of think
ing. 

There has been a quarrel between Russia. 
and Turkey which, had our war lasted, would 
have made me tremble for its consequences. 
But now t:t may be amicably ended and at 
all events, nothing now, thank God, can af
fect the great cause of America and man
kind. The general opinion is that the dispute 
I allude to will be friendly compromised. 

Doctor Franklin has applied for his re
call-who is to replace him? I do not know 
but in case, as I am told, General Schuyller 
takes that career, he ls of all men the prop
erest I know for an Embassy to France. 
Hamilton should come out as his ~ecretary 
and . the more I think of this, the more I wish 
Schuyller may be induced to accept the em
ployment. I do not like to meddle wt th the 
foreign choices of Congress but I think you 
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wm serve the public by impressing the hint 
I take the liberty to given confidentially to 
you. 

Since the letter of whic'h Mr. de Chattelux 
was bearer not a line of my dear General 
has come to my hands. But now I hope to 
be more fortunate and the dangers of war 
being over, I know there is no danger of your 
forgetting to let your best friend hear , of 
your welfare. 

George's state of health makes me uneasy. 
I hope the sea may be beneficial-My three 
children are well and their Mother requests 
her respectful compliments to be paid to you 
and to Mrs. Washington-My most affection
ate respects wait upon her and upon you, 
my dear General, whom I so tenderly love, and 
to whom, so long as I can breath, I shall ever 
be the most grateful, devoted and 

affectionate friend, 
LAFAYETTE. 

RESOLUTION EXPRESSING THE AP
PRECIATION OF THE SENATE TO 
JERRY LEWIS FOR HIS OUT
STANDING CONTRIBUTIONS IN 
THE FIGHT AGAINST MUSCULAR 
DYSTROPHY 
Mr. PASTORE. Mr. President, I send a 

resolution to the desk and ask that it be 
read. 

The PRESIDING OFFICER. The clerk 
will report the resolution. 

The legislative clerk read as follows: 
S. RES. 542 

Whereas Jerry Ley;is has for many years 
been a leader in raising funds to be used 
1n research for a cure for muscular dystro
phy and in otherwise providing help and en
couragement to lnd'lviduals afflicted with 
that disease, and 

Whereas as a result of the Jerry Lewis La
bor Day Telethon approximately $23,000,000 
was pledged to the Muscular Dystrophy As
sociation, Inc., to enable it to continue its 
work: Now, therefore, be it 

Resolved, That the Senate of the United 
States hereby re<iognizes and expresses its 
appreciation to Jerry Lewis for his outstand
ing contributions in the fight against mus
cular dystrophy. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to Jerry 
Lewis. -

Mr. PASTORE. Mr. President, for the 
past 2 years I have had the distinct privi
lege and honor of acting as hpnorary 
chairman of this Labor Day telethon in 
my own State of Rhode Island, so I know 

EXECUTIVE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi
n a tions under "New Reports." 

The PRESIDING OFFICER. Without 
.objection, it is so ordered. 

DEPARTMENT OF DEFENSE 

The second assistant legislative clerk 
proceeded to read sundry nominations in 
·the Department of Defense. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid
er ed and confirmed en bloc. 

U.S. ARMY 

The second assistant legislative clerk 
proceeded to read sundry nominations in 
the U.S. Army. 

Mr. MANSFIELD. I ask unanimous 
consent that the nominations be consid
ered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid
ered and confirmed en bloc. 

NOMINATIONS PLACED ON THE 
SECRETARY'S DESK 

The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Air Force, in the Army, in the Navy, 
and in the Marine Corps. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid
ered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I re
quest the President be notified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

-ORDER OF BUSINESS 

firsthand the amount of work that is in- Mr. MANSFIELD. Mr. President, I ask 
volved, and the quality of man who has ~~nim?us. cons~nt that under "Treat
inspired the Nation by his dedication and · ~es' begmnmg with Calendar 9 and. go
his ability to raise tremendous amounts mg down through Calendar 13, tha.t is, 9, 
of money in the spirit of brotherly love 10, 11,. 12! and 13, that .they be considered 
in order to help these afflicted people. I at this t~e and carried through up to 
think it would be a wonderful thing if final readmg. 
this Senate w.ould so recognize it. The PRESIDING OFFICER. Without 

Mr. JAVITS. Mr. President, will the objection, it is so ordered. 
Sena tor yield? 

Mr. PASTORE. I yield. 
Mr. JAVITS. I am all for it. I would 

like to call this to the attention of the' 
leadership. We do not have enough hon
ors of this kind. There are many people 
doing great things, and I hope our lead
ership will be liberal about this kind of 
situation which is typified by the gener
ous statements which Senator PASTORE 
has made. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the resolution. 

The resolution <S. Res. 542) was agreed 
to. 

The preamble was agreed to. 

THE CUSTOMS CONVENTION ON 
CONTAINERS, 1972, AND INTERNA
TIONAL CONVENTION FOR SAFE 
CONTAINERS, EXECUTIVE X, 93D 
CONGRESS, lST SESSION, 

THE AGREEMENT ON THE CONSER
VATION OF POLAR BEARS, EX
ECUTIVE I, 94TH CONGRESS, lST 
SESSION, 

THE CONVENTION FOR THE CON
SERVATION OF ANTARCTIC SEALS, 
EXECUTIVE K, 94TH CONGRESS, 
lST SESSION, 

THE 1976 PROTOCOL AMENDING THE 
INTERIM CONVENTION ON CON
SERVATION OF NORTH PACIFIC 
FU~ SEALS, EXECUTIVE M, 94TH 
CONGRESS, 2D SESSION, 

THE FIFTH INTERNATIONAL TIN 
AGREEMENT, EXECUTIVE J, 94TH 
CONGRESS, 2D SESSION. 

The Senate, as in Committee of the 
Whole, proceeded to consider the follow
ing conventions, agreements, and proto
col, which were read the second time: 
CUSTOMS CONVENTION ON CONTAINERS, 1972 

PREAMBLE 

The contracting parties, desiring to de
velop and facilitate international carriage 
by container, have agreed as follows: 

CHAPTER I 

General 
Article 1 

For the purposes ol the present Conven
tion: 

(a) the term "import duties and taxes" 
shall means Customs duties and all other 
duties, taxes, fees and other charges which .. 
are collected on, or in connection with, the 
importation of goods, but not including fees 
and charges limited in amount to the ap
proximate cost of services rendered; 

(b) the term "temporary admission" shail 
mean temporary importation, subject to re- _ 
exportation, free of import duties and taxes 
and free of import prohibitions and restric
tions; 

(c) the tel'm "container" shall mean an 
article of transport equipment (lift-van, 
movable tank or other similar structure) : . 

(i) fully or partially enclosed to consti
tute a compartment intended for containing 
goods; 

(11) of a permanent character and accord
ingly strong enough to be suitable for re
peated use; 

(iii) specially designed to facilitate the 
carriage of goods, by one or more modes of 
transport, without intermediate reloading; 

(iv) designed for ready handling, particu
larly when being transferred from one mode 
of transport to another; 

(v) designed to be easy to fill and to 
empty; and 

(vi) ·having an internal volume of one 
cubic metre or more; 

the term "container" shall include the ac
cessories and equipment of the container, 
appropriate for the type concerned, provided 
that such accessories and equipment are car
ried with the container. The term "con
tainer" shall not include vehicles, accessories 
or spare parts of vehicles, or packaging; 

(d) the term "internal traffic" shall mean 
the carriage of goods loaded in the territory 
of a State for unloading at a place within 
the territory of the same State; 

~e) the term "person" shall mean both 
natural and legal persons; 

(f) the term "operator" of a container 
shall mean the person who, whether or not 
its owner, has effective control of its use. 

Artic~e2 

In order to benefit from the fac111ties pro
vided for in the present Oonvention, con
tainers shall be marked in the manner pre-
scribed in Annex 1. · 

CHAPTER II 

Temporary admission 
(a) Temporary ad.mission faclllties: 

Article 3 
1. Subject to the conditions laid down in 

articles 4 to 9, each Contracting Party shall 
grant temporary admtssion to containers, 
whether loaded with goods or not. 

2. Each Contracting Party reserves the 
right not to grant temporary admission to 
containers which have been the subject of 
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purchase, hire-purchase, lease or a contract 
of a similar nature, concluded by a person 
resident or establi!lhed in its territory. 

Article 4 
1. Containers granted temporary admis

sion shall be re-exported within three 
months from the date of importation. How
ever, this period may be extended by the 
competent Customs authorities. 

2. Containers granted temporary admis
sion may be re-exported through any com
petent Customs office, even if that office is 
different from the one of temporary admis
sion. 

Article 5 
1. Notwithstanding the requirement of re

exportation laid down in article 4, para
graph 1, seriously damaged containers shall 
not be required to be re-exported provided 
that, in conformity wi~h the regulations of 
the country concerned and as the Customs 
authorities of that country may authorize, 
the containers are: 

(a) subjected to 11he import duties and 
taxes ·to which they are liable at the time 
when, and in the condition in which they 
are presented; or 

(b) abandoned, free of all expense, to the 
-competent authorities of that country; or 

( c) destroyed, under official supervision, 
at the expense of the parties concerned, any 
parts or materials salvaged being subjected 
to the import duties and taxes to which they 
are liable at the time when, and in the con
dition in which they are presented. 

2. If, as a result of a seizure, a oontainer 
granted temporary admission cannot be re
exported, the requirement of re-exportation 
laid down in article 4, paragraph 1, shall be 
'3uspended for the duration of the seizure. 

· (b) Temporary admission procedures: 
Article 6 

Without prejudice to the provisions of 
articles 7 and 8, containers temporarily im
ported under the terms of the present Con
vention shall be granted temporary admis~ 
sion without the production of Customs 
documents being required on their importa
tion and re-exportation and without the 
furnishing of a form of security. 

Article 7 
Each Contracting Party may require that 

the temporary admission of containers be 
subject to compliance with, all, or part of, 
the provisions of the procedure fdr tem-

. porary admission of containers, set out in 
Annex 2. 

Article 8 
Each Contracting Party shall retain the 

right, when the provisions of article 6 can
not be applied, to require the furnishing of 
a form of security and/ or the production of 
Customs documents on the importation or 
re-exportation of the container. 

(c) Conditions of use of containers granted 
temporary admission: 

Article 9 

1. Contracting Parties shall permit con
tainers granted temporary admission under 
the terms of the present Convention to be 
used for the carriage of goods in internal 
traffic, in which case each Contracting Party 
shall be entitled to impose one or more of 
the conditions set out in Annex 3. 

2. The facility provided for in paragraph 
1 shall be granted without prejudice to the 
regulations in force in the territory of each 
Contracting Party regarding vehicles either 
drawing or carrying containers. 

(d) Special cases: 
Article 10 

1. Temporary admission shall be granted to 
component parts intended for the repair of 
temporarily admitted. containers. 

2. Replaced parts not re-exported. shall, in 
conformity with the regulations of th~ coun
try concerned and as the customs author
ities of that country may authorize, be: 

(a) subjected to the import duties and 

taxes to which they are liable at the time 
when, and in the· condition in which they are 
presented; or 

(b) abandoned, free of all expense, to the 
competent authorities of that country; or 

( c) destroyed, under official supervision, at 
the expense of the parties concerned. 

3. The provisions of articles 6, 7, and 8 shall 
be applicable mutatis mutandis to tempor-· 
ary admission of component parts, referred to 
in paragraph 1. 

Article 11 
1. The Contracting Parties agree to grant 

temporary admission to accessories and 
equipment of temporarily admitted contain-: 
ers, which are either imported with a con
tainer to be re-e·xported. separately or with 
another container, or imported separately to 
be re-exported with a container. 

2. The provisions of article 3, paragraph 2, 
and articles 4, 5, 6, 7 and 8 shall be applicable 
mute.tis mutandis to the temporary admis
sion of accessories and equipment of con
tainers referred to in paragraph 1. Such ac
cessories and equipment may be used in in
ternal traffic under the terms of article 9, par
agraph 1, when carried with a container 
covered by the provisions of the said para
graph. 

CHAPTER m 
Approval of containers for transport under 

customs ,,seal 
Article 12 

1. To qualify for approval for transport of 
goods under Customs seal, containers shall 
comply with the provisions of the Regulations 
set out in Annex 4. 

2. Approval shall be granted under one of 
the procedures laid down in Annex 5. 

3. Containers approved by a Contracting 
Party for the transport of goods under CUs
toms seal shall be accepted by the other Con
tracting Parties for any system of interna
tional carriage involving such sealing. 

4. Each Contracting Party reserves the 
right to refuse to recognize the validity of 
the approval of containers which are found 
not to meet the conditions set forth in Annex 
4. Nevertheless, Contracting Parties shall 
avoid delaying traffic when the defects found 
are of minor importance and do not involve 
any risk of smuggling. 

5. Before it is used again for the transp0rt 
of goods under Customs seal, any container, 
the approval of which is no longer recog
nized, shall be either restored to the condi
tion which had justified its approval or pre
sented for reapproval. 

6. Where a defect appears to have existed 
when the container was approved, the com
petent authority responsible for that ap
proval shall be informed. 

7. If it is found that containers approved 
for the transport of goods under Customs 
seal in accordance with the procedures de
scribed in Annex 5, paragraph 1 (a) and (b), 
do not in fact comply with the technical 
conditions of Annex 4, the authority which 
granted' the approval shall take such steps as 
are necessary to bring the containers up to 
the required technical condition or to with
draw the approval. 

CHAPTER IV 

Explanatory notes 
Article 13 

The explanatory notes set out in Annex 6 
interpret some provisio-ns of the present 
Convention and its Annexes. 

CHAPTER V 

Miscellaneous provisions 
Article 14 

The present Conyention shall not prevent 
the application of greater facilities which 
Contracting Parties grant or may wish to 
grant either by unilateral provisions or in 
virtue of bilateral or multilateral agreements 
provided that such fac111ties do not impede 
the application of the provisions of the pres
ent Convention. 

Article 15 
Any contravention of the provisions of the 

present Convention, and any substitution, 
false declaration, or act having the effect of 
causing a person or an article improperly to 
benefit from the provisions of the present 
Convention, may render the offender liable, 
in the country where the offence was com
mitted, to the penal ties prescribed by the 
laws of that country. 

Article 16 
The Contracting. Parties shall communicate 

to one another, on request, the information 
necessary for implementing the provisions of 
the present Convention, and more particu
larly information relating to the approval of 
containers and to the technical character
istics of their design. 

Article 17 
The Annexes to the present Convention 

and the Protocol of Signature form an inte
gral part of the Convention. 

CHAPTER VI 

Final clauses 
Article 18 

Signature, ratification, acceptance, approv
al and accession: 

1. The present Convention shall be open 
for signature until 15 January 1973 at the 
Office of the United Nations at Geneva and 
subsequently from 1 February 1973 until 31 
December 1973 inclusive at the Headquarters 
of the United Nations at New York by all 
States Members of the United Nations or 
members of any of the specialized agencies 
or of the International Atomic Energy 
Agency or parties to the Statute of the In
ternational Court of Justice, and by any 
other State invited by the General Assembly 
of the United Nations to become a Party 
to the present Convention. 

2. The present Convention is subject to 
ratification, acceptance or approval by States 
which have signed it. 

3. The present Convention shall remain 
open for accession by any State referred to 
in paragraph 1. 

4. Instruments of ratification, acceptance, 
approval or accession shall be deposited with 
the Secretary-General of the United Nations. 

Article 19 
Entry into force: 
1. The present Convention shall enter into 

force nine months from the date of -the de
posit of the fifth instrument of ratification, 
acceptance, approval or accession. 

2. For each State ratifying, accepting, ap
proving .or acceding to the present Conven
tion after the deposit of the fifth instrument 
of riatification, acceptance, approval or acces
sion, the present Oonvention shall enter into 
force six months after the date of the deposit 
by such State of its instrument of ratifica
tion, acceptance, approval or accession. 

3. Any instrument of ratification, accept
ance, approval or accession deposited after 
the entry into force of an amendment to the 
presenrt Convention shall be deemed to ap
ply to the Convention ~ ame~ded. 

4. Any such instrument deposited after an 
amendment has been accepted but before it 
has entered into force shall be deemed to ap
ply to the Convention as amended on the 
date when the amendment enters into force. 

' Article 20 
Termination of the operation of 1the Ous

toms Convention on Containers (1956): 
1. Upon its entry into force, the present 

Convention shall terminate and replace, in 
relations between the Contracting Pa.rties, 
the Customs Convention - on Containers, 
opened for sLgn81ture at Geneva on 18 May 
1956. 

2. Notwithstanding the provislons of ar
ticle 12, paragraphs 1, 2 and 4 containers ap
proved under the provisions of the customs· 
Convention on Containers (1956) or under 
the agreements arising therefrom concluded 
under the auspices or the United Nations, 
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shall be accepted by any Contracting Party 
for the transport of goods under Customs 
seal, provided that they continue to comply 
with the relevant conditions under which 
they were originapy approved. For this pur
pose certificates of approval issued under the 
provisions of the Customs Convention on 
Containers (1956) could be replaced by an 
approval plate prior to the expiry of their 
validity. 

Article 21 
Procedures for amending the present Con

vention including its Annexes: 
1. Any Contracting Party may propose one 

or more amendments to the p'resent Conven
tion. The text of ·any proposed amendment 
shall be notified to the Cusrtoms Co-operation 
Council Which shall communioa.te it to all 
Contracting Parties and inform the St.sites 
referred to in article 18, which a.re not Con~ 
tracting Parties. The Customs Co-operation 
Council shall also, in aiccordance with the 
rules of procedure set out in Annex 7, con
vene an Administrative Committee. 

2. Any a.mendment proposed in aiecord&nce 
with the preceding paragraph or prepared 
during the meeting of the Commtttee, and 
adopted by a two-thirds majority of those 
present and voting in the Committee, shall 
be communicated to the Secretary-General 
of the United Nations. 

3. The Secretary-General of the United Na
tions shall circulate the amendment to the 
Contracting Parties for their acceptance, and 
to the States referred to in article 18 which 
are not Contracting Parties for their infor
mation. 

4. Any proposed amendment circulated in 
accordance with the preceding paragraph 
shall be deemed to be accepted if no Con
tracting Party expressed an objection within 
a period of 12 months following the date of 
circulation of the proposed amendments by 
the Secretary-General of the United Nations. 

5. The Secretary-General of the United 
Nations shall, as soon as possible, notify all 
Contracting Parties and the States referred 
to in article 18 which are not Contracting 
Parties whether an objection to the proposed 
amendment has been expressed. If an objec
tion to the proposed amendment has beeu 
communicated to the Secretary-General of 
the United Nations the amendment shall be 
deemd not to have been accepted and shall 
be of no effect whatever. If no such objection 
has been communicated to the Secretary
General of the United Nations the amend
ment shall enter into force for all Contra.ctr 
ing Parties three months after the expiry of 
the period of 12 months referred to 1n the 
preceding paragraph, or on such later date 
as may have been determined by the Com
mittee at the time of its adoption. 

6. Any Contracting Party may, by notifica
tion to the Secretary-General of the United 
Nations, request that a conference be con
vened for the purpose of reviewing the pres
ent Convention. The Secretary-General of 
the United Nations shall notify all Contract
ing Parties of the request and a revision 
conference shall be convened by the Secre
tary-General of the United Nations if, within 
a period of four months following the date of 
notiflcation by the Secretary-General of the 
United Nations, not less than one-third of 
the Ccmtracting Parties notify him of their 
concurrence with the request. Such confer
ence shall also be convened by the Secretary
General of the United Nations upon notiflca
tion of a request by the Administrative Com
mittee. The Administrative Committee shall 
make such a request if a.greed to by a major
ity of those present and voting 1n the Com
mittee. If a conference is convened 1n ac
cordance with this para.graph, the Secreti'ary
General of the United Nations shall invite 
to it all States referred to in article 18. 

CXXII--1872-Part 23 

Article 22 
Special procedure for amending Annexes 

1, 4, 5 -and 6: 
1. Independently of the amendment pro

cedure set out in article 21, Annexes 1, 4, 5 
and 6 may be amended as provided for in 
this article and in accordance with the rules 
of procedure set out in Annex 7. 

2. Any Contracting Party shall communi
cate proposed amendments to the Customs 
Co-operation Council. The Customs Co-op
era tion Council shall bring them to the at
tention of the Contracting Parties and of the 
States referred to in article 18 which are not 
Contracting Parties, and shall convene the 
Administrative Committee. 

3. Any amendment proposed in accordance 
with the preceding paragraph or preps.red 
during the meeting of the Committee, and 
adopted by a two-thirds majority of those 
present and voting in the Committee, shall 
be communicated to the Secretary-General 
of the United Nations. 

4. The Secretary-General of the United 
Nations shall communicate the amendment 
to the Contracting Parties for their accept
ance, and to the States referred to in article 
18 which are not Contracting Parties fer 
their information. 

5. The amendment shall be deemed to have 
been accepted unless one-fifth or five of the 
Contracting Pi:i.rties, whichever number is 
less, have notified the Secretary-General of 
the United Nations, within a period of 12 
months from the date on which the proposed 
modification has been communicated by the 
Secretary-General of the United Nations to 
the Contr·acting Parties, that they object to 
the proposal. An amendment which is not ac
cepted shall be of no effect whatever. 

6. If an amendment is accepted, it shall 
enter into force for all Contracting Parties 
which did not object to the amendment 
three months after the expiry of the period 
of twelve months referred to in the preced
ing paragraph, or on such later date as may 
have been determined by the Committee at 
the time of its adoption. At the time of 
adoption of an amendment the Committee 
may also provide that, during a transitional 
period, the existing Annexes shall remain in 
force, wholly or in part, concurrently with 
such amendment. 

7. The Secretary-General of the United 
Nations shall notify the date of the entry 
into force of the amendment to the Con
tracting Paries and inform the States, re
ferred to in article 18, which are not Con
tracting Parties. 

Article 23 
Denunciation: 
Any Contracting Party may denounce the 

present Convention by effecting the deposit 
of an instrument with the Secretary-General 
of the U:aited Nations. The denunciation 
shall take effect one year from the date of 
such deposit with the Secretary-General of 
the United Nations. 

Article 24 
Termination: 
The present Convention shall cease to be 

in force if the number of Contracting Parties 
is less than five for any period of twelve con
secutive months. 

Article 25 
Settlement of Disputes: 
1. Any dispute between two or more Con

tracting Parties concerning the interpreta
tion or application of the present Convention 
which cannot be settled by negotiation or 
other means of settlement shall, at the re
quest of one of them, be referred to an arbi
tration tribunal composed as follows: each 
party to the dispute shall appoint an arbi
trator and these two arbitrators shall appoint 
a third arbitrator, who shall be the Chair
man. If three months after receipt of a re-

quest one of the parties shall have failed 
to appoint an arbitrator or if the arqitrators 
shall have failed to elect the Chairman, any 
of the parties may request the Secretary
General of the United Nations to appoint an 
arbitrator or the Chairman of the arbitration 
tribunal. 

2. The decision of the arbitration tribunal 
designated under the provisions of paragraph 
1 shall be binding on the parties to the 
dispute. 

3. The arbitration tribunal shall decide its 
own rules of procedure. 

4. Decisions of the arbitration tribunal 
both as to its procedure and its place of 
meeting and as to any controversy la.id before 
it, shall be taken by majority vote. 

5. Any controversy which may arise be
tween the parties to the dispute as regards 
the interpretation and execution of the 
award may be submitted by either party for 
judgment to the arbitration tribunal which 
made the award. 

Article 26 
Reservations: 
1. Reservations to the present Convention 

shall be permitted, excepting those relating 
to the provisions of articles 1-8, 12-17, 20, 25 
and of the present article, and those relating 
to the provisions contained in the Annexes 
on condition that such reservations are com
municated in writing and, if communicated 
before the deposit of the instrument of rati
fication, acceptance, approval or accession, 
are confirmed in that instrument. The Sec
retary-General of the United Nations shall 
communicate such reservations to all States 
referred to in article 18. 

2. Any reservation made in · accordance 
with paragraph 1: 

(a) modifies for the Contracting Party 
which made the reservation the provisions 
of the present Convention to which the res
ervation relates, to the extent of the reserva
tion; and 

( b) modifies those provisions to the same 
extent for the other Contracting Parties in 
their relations with the Contracting Party 
which entered the reservation. 

3. Any Contr~cting Party which has com
municated a reservation under paragraph 1 
may withdraw it at any time by notification 
to the Secretary-General of the United 
Nations. 

Article 27 
Notification: 
In addition to the notifications and com

munications provided for in articles 21, 22 
and 26, the Secretary-General of the United 
Nations shall notify all the States referred 
to in article 18 of the following: 

(a) signatures, ratifications, acceptances, 
approvals and accessions under article 18· 

(b) the dates of entry into force of the 
present Convention in accordance with ar-
ticle 19; -

(c) the date of entry into force of amend
ments to the pre.sent Convention in accord
ance with articles 21 and 22; 

(d) denunciations under article 23; 
(e) the termination of the present Con

vention under article 24. 
Al'ticle 28 

Authentic texts: 
The original of the present Convention, of 

which the Chinese, English, French, Russian 
and Spanish texts are equally authentic, 
shall be deposited with the Secretary-General 
of the United Nations who shall communi
cate certified true copies to au States re
ferred to in article 18. 

In witness whereof the undersigned Pleni
potentiaries, being duly authorized thereto 
by their respective Governments, have signed 
the present Convention. 

Done at Geneva this second day of De
cember one thousand nine hundred and 
seventy-two. 
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AGREEMENT ON THE CONSERVATION OF POLAR 

BEARS 

The Governments of Canada, Denmark, 
Norway, the Union of Soviet Socialist Re
publics, and the United States of America, 

Recognizing the special responsibil1ties 
and special interests of the States of the 
Arctic Region in relation to the protection of 
the fauna and flora of the Arctic Region; 

Recognizing that the polar bear is a sig
nificant resource of the Arctic Region which 
requires additional protection; 

Having decided that such protection 
should be achieved through coordinated 
national measures taken by the States of the 
Arctic Region; 

Desiring to take lmmedlate action to bring 
further conservation and management meas
ures into effect; 

Have agreed as follows: 
ARTICLE I 

1. The taking of polar bears shall be pro
hibited except as provided in Article III. 

2. For the purpose of this Agreement, the 
term "taking" includes hunting, killing and 
capturing. 

ARTICLE II 

Each Contracting Party shall take appro
priate action to protect the ecosystems of 
which polar bears are a part, with special 
attention to habitat components such as 
denning and feeding sites and migration 
patterns, and shall manage polar bear pop
ulations in accordance with sound conserva
tion practices based on the best available 
scientific data. 

ARTICLE m 
1. Subject to the provisions of Articles II 

and IV, any Contracting Party may allow 
the taking of polar bears when such taking 
is carried out: 

(a) for bona fid'e scientific purposes; or 
(b) by that Party for conservation pur

poses; or 
( c) to prevent serious disturbance of the 

management of other living resources, sub
ject to forfeiture to that Party of the skins 
and other items of value resulting from such 
taking; or 

(d) by local people using traditional meth
ods in the exercise of their traditional rights 
and in accordance with the laws of that 
Party; or 

(e) wherever polar bears have or might 
have been subject to taking by traditional 
means by its nationals. 

2. The skins and other items of value re
sulting from taking under sub-paragraphs 
(b) and (c) of paragraph 1 of this Article 
shall not be available for commercial pur-
poses. 

ARTICLE IV 

The use of aircraft and large motorized 
vessels for the purpose of taking polar bears 
shall be prohibited, except where the appli
cation of such prohibition would be incon
sistent with domestic laws. 

ARTICLE V 

A Contracting Party shall prohibit the ex
portation from, the importation and delivery 
into, and traffic within, its territory of polar 
bears or any part or product thereof taken 
in violation of this Agreement. 

ARTICLE VI 

1. Each Contracting Party shall enact and 
enforce such legislation and other measures 
as may be necessary for the purpose of giving 
effect to this Agreement. 

2. Nothing in this Agreement shall prevent 
a Contracting Party from maintaining or 
amending existing legislation or other meas
ures or establishing new measures on the 
taking of polar bears so as to provide more 
stringent controls than those required under 
the provisions of this Agreement. 

ARTICLE VII 

The Contracting Parties shall conduct na
tional research programmes on polar bears, 

particularly research relating to the conser
vation and management of the species. They 
shall as appropriate coordinate such research 
with research carried out by other Parties, 
consult with other Parties on the manage
ment of migrating polar bear populations, 
and exchange information on research and 
management programmes, research results 
and data on bears taken. 

ARTICLE vm 
Each Contracting Party shall take action 

as appropriate to promote compliance with 
the provisions of this Agreement by nationals 
of States not party to this Agreement. 

ARTICLE IX 

The Contracting Parties shall continue to 
consult with one another with the objective 
of giving further protection to polar bears. 

ARTICLE X 

1. This Agreement shall be open for sig
nature at Oslo by the Government of Can
ada, Denmark, Norway, the Union of Soviet 
Socialist Republics and the United States of 
America until 31 March 1974. 

2. This Agreement shall be subject to rat
ification or approval by the signatory Gov
ernments. Instruments of ratification or ap
proval shall be deposited with the Govern
ment of Norway as soon as possible. 

3. This Agreement shall be open for acces
sion by the Governments referred to in para
graph 1 of this Article. Instruments of acces
sion shall be deposited with the Depositary 
Government. 

4. This Agreement shall enter into force 
ninety days after the deposit of the third 
instrument of ratification, approval or ac
cession. Thereafter, it shall enter into force 
for a signatory or acceeding Government on 
the date of deposit of its instrument of rat
ification, approval or accession. 

5. This Agreement shall remain in force 
initially for a period of five years from its 
date of entry into force, and unless any con
tracting Party during that period requests 
the termination of the Agreement at the end 
of that period, it shall continue in force 
thereafter. 

6. On the request addressed to the Depos
itary Government by any of the Governments 
referred to in paragraph 1 of this Article, 
consultations shall be conducted with a view 
to convening a meeting of representatives of 
the five Governments to consider the revi
sion or amendment of this Agreement. 

7. Any Party may denounce this Agree
ment by written notification to the Deposi
tary Government at any time after five years 
from the date of entry into force of this 
Agreement. The denunciation shall take ef~ 
feet twelve months after the Depositary 
Government has received the notification. 

8. The Depositary Government shall notify 
the Governments referred to in paragraph 1 
of this Article of the deposit of instruments 
of ratification, approval or accession, of the 
entry into force of this Agreement and of 
the receipt of notifications of denunciation 
and any other communications from a con
tracting Party spectllcally provided for in 
this Agreement. 

9. The original of this Agreement shall be 
deposited with the Government of Norway 
which shall deliver certified copies thereof 
to each of the Governments referred to in 
paragraph 1 of this Article. 

10. The Depositary Government shall 
transmit certified copies of this Agreement to 
the Secretary-General of the United Nations 
for registration and publication in accord
ance with Article 102 of the Charter of the 
United Nations. 

IN WITNESS WHEREOF the undersigned, be
ing duly authorized by their Governments, 
have signed this Agreement. 

DONE at Oslo, in the English and Russian 
languages, each text being equally authentic 
this fifteenth day of November, 1978. ' 

I hereby certify that this ts a true copy of 

the original document deposited in the ar
chives of the Royal Norwegian Ministry of 
Foreign Aft'airs. 

PER TRESSELT, 
Heacl of Division, Legal Department, 

Royal Norwegian Ministry of Foreign 
Affairs. 

CONVENTION FOR THE CONSERVATION OF 
ANTARCTIC SEALS 

The Contracting Parties, 
Reca111ng the Agreed Measures for the Con

servation of Antarctic Fauna and Flora, 
adopted under the Antarctic Treaty signed 
at Washington on 1 December 1959; 

Recognizing the general concern about the 
vulnerability of Antarctic seals to commer
cial exploitation and the consequent need 
for effective conservation measures; 

Recognizing that the stocks of Antarctic 
seals are an important living resource in 
the marine environment which requires an 
international agreement for its effective 
conservation; 

Recognizing that this resource should not 
be depleted by over-exploitation, and hence 
tha.t any h&rvesting should be regulated so 
as not to exceed the levels of the optimum 
sustainable yield; 

Recognizing that in order to improve scien
tific knowledge and so place exploitaition on a 
rational basis, eve·ry effort should be made 
both to encourage biological and other re
search on Antarctic seal populations and to 
gain information from such research and 
from the statistics of future sealing opera
tions, so that further suitable regulations 
may be formulated; 

Noting th81t the Scientlflc Commlttee on 
Antarctic Research of the International 
Councll of Scientific Unions (SCAR) 1s wUl· 
ing to carry out the tasks requested of it in 
this Convention; 

Desiring to promote and achieve the ob
jectives of protection, scientlflc study and 
rational use of Antarctic seals, and to main
tain a satisfactory balance within the eco
logical system, 

Have agreed as follows: 
ARTICLE 1 

Scope 
( 1) This Convention applies to the seas 

south of 60° South Latitude, in respect of 
which the Contracting Parties affirm the 
provisions of Article IV of the Antarctic 
Treaty. 

(2) This Convention may be applicable to 
any or all of the following species: 

Southern elephant seal Miroungaleonina, 
Leopard seal Hyclrurga leptonyx, 
Weddell sea.I Leptonychotes weclclelli, 
Crabeater seal Loboclon carcinophagus, 
Ross seal Ommatophoca rossi, 
Southern fur seals Arctocephalus sp. 
(3) The Annex to this Convention forms 

an integral part thereof. 
ARTICLE 2 

Implementation 
(1) The Contracting Parties agree that 

the species of see.ls enumerated in Article 1 
shall not be killed ot' captured within the 
Convention area by their nationals or ves
sels under their respective flags except in 
accordance with the provisions of this Con
vention. 

(2) Each Contracting Party shall adopt 
for its nationals and for vessels under its 
flag such laws, regulations and other meas
ures, including a perm.it system as appro
priate, as may be necessary to implement 
this Convention. 

ARTICLE 3 

Annexed measures 
(1) This Convention includes an Annex 

specifying measures which the Contracting 
Parties hereby adopt. Contracting Parties 
ma.y from time to time in the future adopt 
other measures with respect to the conser-
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vation, scientific study and irational and 
humane use of seal resources, prescribing 
inter alia. 

(a) permissible catch; 
( b) protected and unprotected species; 
(c) open a.nd closed seasons; 
(d) open a.nd closed areas, including the 

designation of reserves; 
(e) the designation of special areas where 

there shall be no disturbance of seals; 
(/) limits relating to sex, size, oir age for 

ea.ch species; 
(g) restrictions relating to time of day 

and duration. limitations of effort and 
methods of sealing; 

( 1i) types a.nd specifications of gear and 
apparatus a.nd appliances which may be 
used; 

(i) catch returns and other statistical and 
biological records; 

(1) procedures for fac111ta.ttng the o:evtew 
and assessment of scientific information; 

(k) other regulatory measures including 
an effective system of inspection. 

( 2) The measures adopted under para
graph ( 1) of this Article shall be based upon 
the best scientific and technical evidence 
available. 

( 3) The Annex may from time to time be 
amended in accordance with the procedures 
provided for in Article 9. 

ARTICLE 4 

Special permits 
(1) Notwithstanding the provisions of this 

Convention, any Contracting Party may is
sue permits to kill or capture seals in 
limited quantities and in conformity with 
the objectives and principles of this Conven
tion for the following purposes: 

(a) to provide indispensable food for men 
or dogs; 

(b) to provide for scientific research; or 
(c) to provide specimens for museums, 

educational or cultural institutions. 
(2) Each Contracting Party shall, as soon 

as possible, inform the other Contracting 
Parties and SCAR of the purpose and con
tent of all permits issued under paragraph 
( 1) of this Article and subsequently of the 
numbers of seals killed or captured under 
these permits. 

ARTICLE 5 

Exchange of information and scientific 
ad.vice 

( 1) Each Contracting Party shall provide 
to the other Contracting Parties and to 
SCAR the information specified in the Annex 
within the period indicated therein. 

(2) Each Contracting Party shall also pro
vide to the other Contracting Parties and to 
SCAR before 31 October each year informa
tion on any steps it has taken in accordance 
with Article 2 of this Convention during the 
preceding period 1 July to 30 June. 

(3) Contracting Parties which have no 
information to report under the two preced
ing para.graphs shall indicate this formally 
before 31 October each year. 

(4) SCAR ls invited: 
(a) to assess information received pur

suant to this Article; encouraging exchange 
of scientific data. and information among the 
Contracting Parties; recommend pro
grammes for scientific research; recommend 
statistical and biological data to be collected 
by sealing expeditions within the Conven
tion area; and suggest amendments to the 
Annex; and 

(b) to report on the basis of the statisti
cal, biological and other evidence available 
when the harvest of any species of seal in 
the Convention area is having a significantly 
harmful effect on the total stocks of such 
species or on the ecological system in any 
particular locality. 

(5) SCAR ts invited to notify the Deposi
tary which shall report to the Contraoting 
Parties when SCAR estimates in any sealing 
season that the permissible oatch limits for 
any species are likely to be exceeded and, 
m" that case, to provide an estimate of the 

da.te upon which the permissible catch lim
its will be reached. Each Contracting Party 
shaH then take appropriate measures to 
prevent its nationals and vessels under its 
fl:ag from killing or capturing seals of that 
species after the estimated date until the 
Contracting Parties decide otherwise. 

(6) SCAR may if necessary seek the tech
nical ·assistance of the Food and Agriculture 
Orgianlz.a.tlon of the United Nations in mak
ing its assessments. 

(7) Notwithstanding the provisions of 
paragraph ( 1) of Article 1 the Contracting 
Parties shall, in accordance with their in
ternal law, report to each other and to 
SCAR, for consideration, statistics relating 
to the Antarotic seals listed in paragraph 
(2) of Article 1 which have been killed or 
captured by their nationals and vessels 
under their respective flags in the area of 
floating sea ice north of 60° South Latitude. 

ARTICLE 6 

Consultations between contracting partiel.! 
( 1) At any time after commercial sea.ling 

has begun a Contracting Party may propose 
through the Depositary that a meeting of 
Contracting Parties be convened wiith a 
view to: 

(a) establishing by a two-thirds majority 
of the Contracting Parties, including the 
concurring votes of all States signatory to 
this Convention preselllt at the meeting, an 
effective system of control, including inspec
tion, over the implementation of the pro
visions of this Convention; 

(b) establishing a commission to perform 
such functions under this Convention as the 
Contracting Parties may deem necessary; or 

(c) considering other proposals, including: 
(i) the provision of independent scientific 

advice; 
(ii) the establishment, by a two-thirds 

majority, of a scientific advisory committee 
which may be assigned some or all of the 
functions requested of SCAR under this Con
vention, if commercial sealing reaches sig
nificant proportions; 

(ill) the carrying out of scientific pro
grammes with the participation of the Con
tracting Parties; and 

(iv) the provision of further regulatory 
measures, including moratoria. 

(2) If one-third of the Contracting Parties 
indicate agreement the Depositary shall con
vene such a meeting, as soon as possible. 

(3) A meeting shall be held at the request 
of any Contracting Party, if SCAR reports 
thalti the harvest of any species of Antarctic 
seal in the area to which this Convention 
applies ls having a significantly harmful 
effect on the total stocks or the ecological 
system in any particular locality. 

ARTICLE 7 

Review of operations 
The Contracting Parties shall meet within 

five years after the entry into force of this 
Convention ·and at least every five yeMS 
thereafter to review the operation of the 
Convention. 

ARTICLE 8 

Amendments to the Convention 
(1) This Convention may be amended at 

any time. The text of any amendment pro
posed by a Contracting Party shall be sub
mitted to the Depositary, which shall trans
mit it to 'all the Contracting Parties. 

(2) If one-third of the Contracting Parties 
request a meeting to discuss the proposed 
amendment the Depositary shall call such 
a meeting. 

(3) An amendment shall enter into force 
when the Depositary has received instru
ments of ratification or acceptance thereof 
from all the Contracting Parties. 

ARTICLE 9 

Amendments to the Annex 
(1) Any Contracting Party may propos& 

amendments to the Annex to this Oonven-

tlon. The text of any such proposed amend
ments shall be submitted to the Depositary 
which shall transmit it to all Contracting 
Parties. 

(2) Each such proposed amendment shall 
become effective for all Contracting Parties 
six months after the date appearing on the 
notification from the Depositary to the Con
tracting Parties, if within 120 days of the 
notific·ation date, no objection has been re
ceived and two-thirds of the Contracting 
Parties have notified the Depositary in writ
ing of their approval. 

(3) If an objection is received from any 
Contracting Party within 120 days of the 
notification date, the matter shall be con
sidered by the Contracting Parties at their 
next meeting. If unanimity on the matter 
ls not reached at the meeting, the Contract
ing Parties shall notify the Depositary with
in 120 days from the daltie of closure of the 
meeting of their approval or rejection of the 
original amendment or of any new amend
ment proposed by the meeting. If, by the 
end of this period, two-thirds of the Con
tracting Parties have approved such amend
ment, it shall become effeotive six months 
from the date of the closure of the meeting 
for those Contracting Parties which have 
by then notified their approval. 

(4) Any Contracting Party which has ob
jected to a proposed amendment may at 
any time withdraw that objection, and the 
proposed amendment shall become effective 
with respect to such Party immediately lf 
the amendment is already in effect, or at 
such time as it becomes effective under the 
terms of this Article. 

(5) The Depositary shall notify each Con
tracting Party immediately upon receipt of 
each approval or objection, of each with
drawal of objection, and of the entry into 
force of any amendment. 

(6) Any State which becomes a party to 
this Convention after an amendment to the 
Annex has entered into force shall be bound 
by the Annex as so amended. Any State 
which becomes a Party to this Convention 
during the period when a proposed amend
ment is pending may approve or object to 
such an amendment within the time limits 
applicable to other Contracting Parties. 

ARTICLE 10 

Signature 
Thts• Convention shall be open for signa

ture at London from 1 June to 31 December 
1972 by States participating in the Confer
ence on the Conservation of Antarctic Seals 
held at London from 3 to 11 February 1972. 

ARTICLE 11 

Ratification 
This Convention is subject to ratification 

or acceptance. Instruments of ratification or 
acceptance shall be deposited with the Gov
ernment of the United Kingdom of Great 
Britain and Northern Ireland, hereby desig
nated as the Depositary. 

ARTICLE 12 

Accession 
This Convention shall be open for acces

sion by any State which may be invited to 
accede to this Convention with the consent 
of all the Contracting Parties. 

ARTICLE 13 

Entry into force 
(1) This Convention shall enter into force 

on the thirtieth day following the date of 
deposit of the seventh instrument of ratifi
cation or acceptance. 

(2) Thereafter this Convention shall enter 
into force for each ratifying, accepting or 
acceding State on the thirtieth day after 
deposit by such State of its instrument of 
ratification, acceptance or accession. 

ARTICLE 14 

Withdrawal 
any Contracting Party may· withdraw from 

this Convention on 30 June of any year by 
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giving notice on or before 1 January of the 
same year to the Depositary, which upon 
receipt of such a notice shall at once com
municate it to the other Contracting Parties. 
Any other Contracting :Party may, in like 
manner, within one month of the receipt of 
a. copy of such a notice from the Depositary, 
give notice of withdrawal, so that the Con
vention shall cease to be in force on 30 June 
of the same year with respect to the Con
tracting Party giving such notice. 

ARTICLE 15 

Notifications by the Deposttary 
The Depositary shall notlify all signatory 

and acceding States of the following: 
(a) signatures of this Convention, the de

posit of instruments of ratification, accept
ance or accession and notices of withdrawal: 

(b) the date of entry into force of this 
Convention and of any amendments to it or 
its Annex. 

ARTICLE 16 

Certified copies and registration 
(1) This Convention, done in the English, 

French, Russian and Spanish languages, each 
version being equally authentic, shall be 
deposited in the archives of the Government 
of the United Kingdom of Great Britain and 
Northern Ireland, which shall transmit duly 
certified copies thereof to all signatory and 
acceding States. 

(2) This Convention shall be registered 
by the Depositary pursuant to Article 102 
of the Charter of the United Nations. 

IN WITNESS WHEREOF, the undersigned, 
duly authorized, have signed this Conven
tion. 

DONE at London, this 1st day of June 1972. 
ANNEX 

1. Permissible Catch-
The Contracting Parties shall in any one 

year, which shall run from 1 July to 30 June 
inclusive, restrict the total number of seals 
of each species killed or captured to the 
numbers specified below. These numbers are 
subject to review in the light of scientific 
iassessmen ts: 

(a) in the case of crabeater seals Lobodon 
carcinophagus, 175,000; 

(b) in the case of Leopard seals Hydrurgo 
leptonyx, 12,000; 

( c) in the case of Weddell seals Lepto
nychotes weddelli, 5,000. 

2. Protected Species-
( a) It is forbidden to kill or capture Ross 

seals Ommatophoca rossi, Southern elephant 
seals Mirounga leonina, or fur seals of the 
genus Arctocephalus. 

(b) In order to protect the adult breed
ing stock during the period when it is most 
concentrated and vulnerable, it is forbidden 
to k111 or capture any Weddell sea Leptony
chotes weddelli one year old or older between 
1 September and 31 January inclusive. 

3. Closed Season and Sealing Season
The period between 1 March and 31 August 

inclusive ls a. Closed Sea.son, during which the 
killing or capturing of seals is forbidden. 
The period 1 September to the last day in 
February constitutes a Sealing Season. 

4. Sealing Zones-
Each of the sealing zones listed in this 

paragraph shall be closed in numerical se
quence to all sealing operations for the seal 
species listed in paragraph 1 of this Annex 
for the period 1 September to the last day 
of February inclusive. Such closures shall 
begin with the same zone as ls closed under 
paragraph 2 of Annex B to Annex 1 of the 
Report of the Fifth Antarctic Treaty Con
sultative Meeting at the moment the Con
vention enters into force. Upon the expira
tion of each closed period, the affected zone 
shall reopen: 

Zone 1-between 60° and 120° West Longi
tude. 

Zone 2-between 0° and 60° West Longi
tude, together with that part of the Weddell 
Sea lying westward of 60° West Longitude. 

Zone 3-between 0° and 70° East Longi
tude. 

Zone 4-between 70° and 130° East Longi
tude. 

Zone 5-between 130° East Longitude and 
170° West Longitude. 

Zone 6--between 120° and 170° West Lon
gitude. 

5. Seal Reserves-
It is forbidden to kill or capture seals in 

the following reserves, which are seal breed
ing areas or the site of long-term scientific 
research: 

(a) The arm around the South Orkney 
Islands between 60° 20' and 60° 56' South 
Latitude and 44° 05' and 46° 25' West Longi
tude. 

(b) The area of the southwestern Ross Sea 
south of 76° South Latitude and wes·t of 
170° East Longitude. 

(c) The area of Edisto Inlet south and 
west of a line drawn between Cape Hallet 
at 72° 19' South Latitude, 170° 18' East Lon
gitude, and Helm Point, at 72° 11' South 
Latitude, 170° 00' E·ast Longitude. 

6. Exchange of Information-
( a) Contracting Parties shall provide be

fore 31 October each year to other Contract
ing Parties and to SCAR a summary of statis
tical information on all seals killed or cap
tured by their nationals and vessels under 
their respective flags in the Convention area, 
in respect of the preceding period 1 July to 
30 June. This information shall include by 
zones and months: 

(i) The gross and net tonnage, brake 
horsepower, number of crew, and number of 
days' operation of vessels under the flag of 
the Contracting Party; 

(11) The number of adult individuals and 
pups of each species taken. 

When specially requested, this information 
shall be provided in respect of each ship, 
together with its daily position at noon each 
operating day and the catch on that day. 

(b) When an industry has started, reports 
of the number of seals of each species killed 
or captured in each zone shall be made to 
SCAR in the form and at the intervals (not 
shorter than one week) requested by that 
body. 

( c) Contracting Parties shall provide to 
SCAR biological information, in particular: 

(i) Sex. 
(11) Reproductive condition. 
(111) Age. 
SCAR may request additional information 

or material with the approval of the con
tracting Parties. 

(d) Contracting Parties shall provide to 
other Contracting Parties and to SCAR. at 
least 30 days in advance of departure from 
their home ports, information on proposed 
sealing expeditions. 

7. Sealing Methods-
( a) SCAR is invited to report on methods 

of sealing and to make recommendations 
with a view to ensuring that the k1lling or 
capturing of seals ts quick, painless and em
cient. Contracting Parties, as appropriate, 
shall adopt rules for their nationals and 
vessels under their respective flags engaged 
in the kilUng and capturing of seals, giving 
due consideration to the views of SCAR. 

(b) In the light of the available scientific 
and technical data, Contracting Parties agree 
to take appropriate steps to ensure that their 
nationals and vessels under their respective 
flags refrain from killing or capturing seals 
in the water, except in limited quantities to 
provide for scientific research in conformity 
with the objectives and principles of this 
Convention. Such research shall include stud
ies as to the effectiveness of methods of 
sealing from the viewpoint of the manage
ment and humane and rational utilization 
of the Antarctic seal resources for conserva
tion purposes. The undertaking and the re
sults of any such scientific research pro
gramme shall be communicated to SCAR and 
the Depositary which shall transmit them to 
the Contracting Parties. 

1976 PROTOCOL AMENDING THE INTERIM CON• 
VENTION ON CONSERVATION OF NORTH PA• 
CIFIC FuR SEALS 
The Governments of Canada, Japan, the 

Union of Soviet Socialist Republics and the 
United States of America, Parties to the In
terim Convention on Conservation of North 
Pacific Fur Seals, signed at Washington on 
February 9, 1957, as amended, hereinafter 
referred to as the Convention, 

Having given due consideration to the 
recommendations adopted by the North Pa
cific Fur Seal Commission on March 28, 1974, 
and to the exchange of views expressed at 
the North Pacific Fur Seal Conference in 
March and December 1975, and 

Desiring to amend the Convention, 
Have agreed as follows: 

ARTICLE I 
The Convention shall be amended by this 

Protocol as from the date of its entry into 
force. 

ARTICLE II 

Article II, paragraph 2(f) of the Conven
tion shall be replaced by the following: 

"(f) relationship between fur seals and 
other living marine resources, including the 
extent to which fur seals affect commercial 
fish catches, the damage fur seals inflict on 
fishing gear, and the effect of commercial 
fisheries on the fur seals;". 

ARTICLE III 
1. In Article II, paragraph 2 of the Conven

tion, "and" at the end of subparagraph (h) 
shall be deleted and " ( i) " shall be replaced 
by "(j) ". 

2. After Article II, paragraph 2(h) of the 
Convention, the following shall be inserted: 

"(i) effects of man-caused environmental 
changes on the fur seal populations; and". 

ARTICLE IV 

Article II, paragraph 3(b) of the Conven
tion shall be replaced by the following: 

"(b) to devote to pelagic research an ef
fort whlch, to the greatest extent possible, 
should be similar in extent to that expended 
in recent years, provided that this shall not 
involve the annual taking by all the Parties 
combined of more than 2,500 seals in the 
Eastern and more than 2,200 seals in the 
Western Pacific Oceans, unless the Commis
sion, pursuant to Article V, paragraph 3, shall 
decide otherwise; and". 

ARTICLE V 

Article IV of the Convention shall be re
placed by the following: 

"ARTICLE IV 

Each Party shall bear the expense of its 
own research. Title to sealskins taken dur
ing the research shall vest in the Party con
ducting such research." 

ARTICLE VI 

Article V, paragraph 2(d) of the Conven
tion shall be replaced by the following: 

"(d) recommend appropriate measures to 
the Parties on the basts of the findings ob
tained from the implementation of such co
ordinated research programs, including 
measures regarding the size and the sex and 
a.ge composition of the seasonal commercial 
k111 from a herd and regarding a reduction 
or suspension of the harvest of seals on any 
island or group of islands in case the to
tal number of seals on that island or group 
of islands falls below the level of maxi
mum sustainable productivity; provided, 
however, that due consideration be given to 
the subsistence needs of Indians, Ainos, 
Aleuts, or F.skimos who live on the islands 
where fur seals breed, when it ts not possible 
to provide sumcient seal meat for such per
sons from the seasonal commercial harvest 
or research activities; a.nd". 

ARTICLE vn 
Article V, paragraph 2(e) of the Conven

tion shall be replaced by the following: 
" ( e) study whether or not pelagic seal

ing on conjunction with land sealing could 
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be permitted in certain circumstances with
out adversely affecting achievement of the 
objectives of the Convention, and make rec
ommendations thereon to the Parties at the 
end of the twenty-first year after entry Into 
force of the Convention". 

ARTICLE VIII 

Article V, paragraph 3 of the Convention 
shall be replaced by the following: 

"3. In addition to the duties specified 1n 
paragraph 2 of this Article, the Commission 
shall, subject to Article II, paragraph 3, 
determine from time to time the number of 
seals to be marked on the rookery islands, 
and the total number of seals which shall 
be taken at sea for research purposes, the 
times at which such seals shall be taken 
and the areas in which they shall be taken, 
as well as the number to be taken by each 
Party, taking into account any recomenda
tions made pursuant to Article y, paragraph 
2(d) ." 

ARTICLE IX 

Article V, pal"aigrapih 6 of the Convention 
shall be replaced by the following: 

"6. The Commi·ssion shall hold an annual 
meeting at such time and place as it may 
decide. Additional meetings shall be held 
when requested by two or more members of 
the Commission." 

ARTICLE X 

Article IX, paragraph 3 of the Convention 
shall be replaced by the following: 

"3. The respective Parties will seek to en
sure the utilization of those methods for the 
capture and killing and marketing of fur 
seals on land or at sea which will spa.re the 
fur seals pain and suffering to the greatest 
extent practicable." 

ARTICLE XI 

Article XI of the Convention shall be re
placed by the following: 

"ARTICLE XI 

"The Parties agree to meet 1n the twenty
second year after entry Into force of the 
Convention to consider the recommendations 
in accordance with Article V, paragraph 2(e) 
and to determine what further agreements 
may be desirable in order to achieve the 
maximum sustainable productivity of the 
North Pacific fur sea.I herds." 

ARTICLE XII 

Article XIII, paragraph 3 of the Conven
tion shall be replaced by the following: 

"3. The Convention shall enter into force 
on the date of the deposit of the fourth 
instrument of ratification." 

ARTICLE XIII 

Article XIII, paragraph 4, of the Conven
tion shall be replaced by the following: 

"4. The Convention shall continue 1n force 
for twenty-two years and thereafter untll 
the entry into force of a new or revised 
fur seal convention between the Pa!rties, or 
until the expiration of one year after such 
period of twenty-two years, whichever may 
be the earlier; provided, however, that the 
Convention shall terminate one year from the 
day on which a Party gives written notice to 
the other Parties of an intention of terminat
ing the Convention." 

ARTICLE XIV 

1. In Article XIII of the Convention, para
graph "5" shall be redesignated as "6". 

2. After Article XIII, paragraph 4, of the 
Convention, the following shall be inserted: 

"5. At the request of any Party, representa
tives of the Parties will meet at a mutually 
convenient time within ninety days of such 
request to consider the desirab111ty of modi
fications of the Convention." 

ARTICLE XV 

1. This Protocol shall be subject to ratifica
tion or acceptance. Instruments of ratifica
tion or acceptance shall be deposited with the 
Government of the United States of Amer
ica as soon as practicable. 

2. The Government of the United States of 
America shall notify the other signatory Gov
ernments of ratifications or acceptances de
posited. 

3. This Protocol shall enter into forc·e on 
the date on which the fourth instrument of 
ratification or acceptance is deposited with 
the Government of the United States of 
America. 

4. The original of this Protocol shall be 
deposited with the Government of the United 
States of America, which shall communicate 
certified copies thereof to each of the Gov
ernments signatory to this Protocol. 

In witness whereof, the undersigned, being 
duly authorized by their respective Govern
ments, have signed this Protocol. 

Done at Washington this seventh day of 
May, 1976, in the English, Japanese, and Rus
sian languages, each text equally authentic. 

Signatories to the 1976 Protocol Amending 
the Interim Convention on Conservation of 
North Pacific Fur Seals, Done at Washington 
May7, 1976: 

For the Government of Canada: 
VERNON G. TuRNER. 

For the Government of Japan: 
FUMIHIKO TOGO. 

For the Government of the Union of Soviet 
Socialist Republics: 

A. DOBRYNIN. 

For the Government of the United States 
of America: 

FREDERICK IRVING. 

FIFTH INTERNATIONAL TIN AGREEMENT 

PREAMBLE 

The participating countries, recognizing: 
(a) The significant assistance to economic 

growth, especially in developing producing 
countries, that can be given by commodity 
agreements in helping to secure stab111zation 
of prices and steady development of export 
earnings and of primary commodity markets; 

(b) The community and interrelationship 
of interests of, and the value of continued 
co-operation between, producing and con
suming countries in order to support the 
purposes and principles of the United Na
tions and the United Nations Conference on 
Trade and Development and to resolve prob
lems relevant to tin by means of an in
ternational commodity agreement, taking 
into account the role which the Interna
tional Tin Agreement can play in the estab
lishment of a new international economic 
order; 

( c) The exceptional importance of tin 
to numerous countries whose economy 1s 
heavily dependent upon favourable and equi
table conditions for its production, consump
tion or trade; 

(d) The need to protect and foster the 
health and growth of the tin industry, es
pecially in the developing producing coun
tries, and to ensure adequate supplies of 
tin to safeguard the interests of consumers; 

(e) The importance of tin producing ooun
tries of maintaining and expanding their 
import purchasing power; and 

(f) The desirability of improving efficiency 
in the use of tin in both the d'eveloping and 
industrialized countries, as an aid to the 
conservation of world tin resources; 

Have agreed as follows: 
Chapter I: Objectives 

ARTICLE 1 

Obfectfves 
The objectives of this Agreement are: 
(a) To provide for adjustment between 

world production and consumption of tin 
and to alleviate serious diffi.culties arising 
from surplus or shortage of tin, whether an
ticipated or real; 

(b) To prevent excessive fluctuations in 
the price of tin and in export earnings from 
tin; 

(c) To make arrangements which wm help 
to increase the export earnings from tin, 

especially those of the developing producing 
countries, so as to provide such countries 
with resources for accelerated econoinic 
growth and: social development, while at the 
same time taking into account the Interests 
of consumers; 

(d) To ensure conditions which will help 
to achieve a dynamic and rising rate of pro
duction of tin on the basis of a remunera
tive return to producers, which wm help to 
secure an adequate supply at prices fair to 
consumers and to provide a long-term equi
librium between production and consump
tion; 

( e) To prevent widespread unemployment 
or under-employment and other serious dif
ficulties whiefu may result from maladjust
ments between the supply of and the demand 
for tin; 

(f) To improve further the expansion in 
the use of tin and the indigenous processing 
of tin, especially in the developing producing 
countries; 

(g) In the event of a shortage of supplies 
of tin occurring or being expected to occur, 
to take steps to secure an increase in the 
production of tin and a fair distribution of 
tin metal in order to mitigate serious diffi.
culties which consuming countries miglb.t en
counter; 

(h) In the event of a surplus of supplies 
of tin occurring or being expected to occur, 
to take steps to mitigate serious difficulties 
which producing countries might encounter; 

(i) To review disposals of non-commercial 
stocks of tin by Governments and to take 
steps which would avoid any uncertainties 
and difficulties which might arise; 

(j) To keep under review the need for the 
development and exploitation of new deposits 
of tin and for the promotion, through, inter 
a.Ila, the technical and financial assistance 
resources of the United Nations and other 
organizations within the United Nations sys
tem, of the most efficient methods of m1n1ng, 
concentration and smelting of tin ores; 

(k) To promote the development of the 
tin market in the developing producing coun
tries in order to encourage a more important 
role for them in the marketing of tin; and 

(1) To continue the work of the Interna
tional Tin Council under the Fourth Inter
national Tin Agreement (hereinafter referred 
to as the Fourth Agreement) and previous 
International Tin Agreements. 

Chapter II: Definitions 
ARTICLE 2 

Definitions 
For the purposes of tlhis Agreement: 
Tin means tin metal, any other refined 

tin or the tin content of concentrates or tin 
ore which has been extracted from its natu
ral occurrence. For the purposes of this defi
nition, "ore" shall ibe deemed to exclude (a) 
material which has been extracted from the 
ore body for a purpose other than that of 
being dressed and (b) material which is dis
carded in the process of dressing. 

Tin metal means refined tin of good mer
chantable quality assaying not less than 
99.75 percent. 

Buffer stock means the buffer stock estab
lished and operated in accordance with the 
provisions of chapter X of this Agreement. 

Tin metal held means the metal lholding 
of the buffer stock, including metal which 
has been bought for the buffer stock but 
not yet received, and excluding metal which 
has been sold from the buffer stock but not 
yet delivered, by the Manager of tlhe buffer 
stock. 

Tonne means a metric ton, Le., 1,000 kilo· 
grammes. 

Control period means a period which has 
been so declared by the Council and for 
which a total permissible export tonnage has 
been fixed. 

Quarter means a calendar quarter begin- · 
ning on 1 January, 1 April, 1 July or 1 Oc- · 
tober. 
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Net exports means the amount exported in 
the circumstances set out in part one of 
annex C to this Agreement less the amount 
imported as determined in accordance with 
pa.rt two of the same annex. 

Participating country means a country 
whose Government has ratified, approved, 
accepted or acceded to this Agreement, or 
given notification of intention to ratify, ap
prove, accept it, or accede to it, or any terri
tory or territories whose separate participa
tion has taken effect under article 53, or, as 
the context may require, the Government of 
such country or of such territory or terri
tories themselves, or an organization re
ferred to in article 54. 

Producing country means a participating 
country which the council has declared, 
with the consent of that country, to be a 
producing country. 

Consuming country means a participating 
country which the Council has declared, 
with the consent of that country, to be a 
consuming country. 

Contributing country means a participat
ing country which has contributions in the 
buffer stock. 

A simple matority is attained if a motion 
is supported by a majority of the votes ca.st 
by participating countries. 

A simple distributed majority is attained 
1f a motion is supported by both a majority 
of the votes cast by producing countries and 
a m ajority of the votes cast by consuming 
countries. 

A two-thirds distributed majority is at
·tained if a motion is supported by both a 
two-thirds majority of the votes cast by 
producing countries and a two-thirds ma
jority of the votes ca.st by consuming coun
tries. 

Entry into force means, except when quali
fied , the initial entry into force of this Agree
ment, whether such entry into force is pro
visional in accordance with article 50 or 
definitive in accordance with article 49. 

Financial year means a period of one year 
beginning on 1 July and ending on 30 June 
of the next year. 

A session shall comprise one or more meet
ings of the Council. 

The International Tin Council: 
Constitutional Provisions 
Chapter III: Membership 

ARTICLE 3 

The Council 
(a) The International Tin Council (here

inaner called the Council) , established by 
the previous International Tin Agreements, 
shall continue in being for the purpose of 
administering the Fifth International Tin 
Agreement, with the membership, powers 
and functions provided for in this Agree
ment. 

(b) The seat of the Council shall be in 
London, unless the Council decides other
wise. 

ARTICLE 4 

Participation in the Council 
(a) The council shall be composed. of all 

the participaiting countrles. 
(b) (i) Ea.oh participating country shall 

be represented in the Council by one dele
gate, and may designate alternates and 
advisers to Mitend sessions of the Council; 

(il) An alternate delegate shall be em
powered to act and vote on behalf of the 
delegate during the latter's absence or in 
other special circumstances. 

( c) Each participating coullltry shall con
stitute a single member of the council, ex
cept as otherwise provided in article 53. 

ARTICLE 5 

Categories of participants 
(a) Each member of the Council shall be 

declared by the council, with the consent of 
the country concerned, to be a producing 

or a consuming country, as soon as possible 
after receipt by the Council of notice from 
the Secretary-Genera.I of the United Nations 
that such member has deposited its instru
m.ent of ratification, approval, acceptance or 
accession under article 48 or 52, or notifica
tion of intention to ratify, a.pprove, accept 
or accede to this Agreement under art1cle 50 
or article 52. 

(b) The membership of producing coun
tries and consuming countries shall be based 
respectively on their domestic mine produc
tion and their consumption of tin metal 
provided that: 

(i) The membership of a producing coun
try which is a substa.nti&l consumer of tin 
metal derived from its own domestic mine 
production shall with the consent of that 
country be based on its exports of tin; and 

(11) The membership of a consuming 
country which produces from its own do
mestic mines a substantial proportion of the 
tin it consumes shall with the consent of 
thMi country be based on its imports of tin. 

(c) In its instrument of ratification, ap
proval, acceptance or accession or in its 
notification of intellltion to ratify, approve, 
accept or accede to this Agreement, ea.ch 
Government may state the category of par
ticipating countries to which it considers 
that it should belong. 

(d) At the first ordinary session of the 
Council after the entry into force of this 
Agreement, the Council shall take the deci
sions necessary for the appllca.tion of th.1s 
article by a majority of votes cast by the 
partici:pa,ting . countries listed in annex A 
and by a majority of votes cast by the par
ticipating countries listed in annex B, the 
votes being counted separately and voting 
rights being set out as in annexes A and B 
to this Agreement, the operation of article 
13 being left 011t of account for this purpose. 

ARTICLE 6 

Change of category 
(a) Where the position of a participating 

country has changed from that of a con
suming to that of a producing country, or 
vice versa, the Council shall, on the re
quest of that country or on its own initiative 
with the country's consent, consider the new 
position and determine what tonnage o? 
percerutage would be applicable for the pur
poses of the relevant annexes to this Agree
ment. 

(b) The Council shall determine the date 
when the tonnage and/or percentage, as the 
case shall require, which it has arrived at 
under paragraph (a) of this article, shall 
come into effect. 

( c) From the date of coming into effect 
determined by the Council under paragraph 
(b) the participating country concerned 
shall cease to hold any of the rights and 
privileges in, or to be bound by any of the 
obligations under, this Agreement which per
tain to countries in its previous category, 
except any undischarged financial or other 
obllga.tions incurred by the country in its 
previous category, and shall acquire all the 
rights and privileges in, and shall be bound 
by a.II of the oblige. tions under, this Agree
ment which pertain to countries in its new 
category: 

Provided that: 
(i) If the change of category is from that 

of a producing country to that of a consum
ing country, the country which has changed 
shall nevertheless retain its rights to the 
refund at the termination of this Agreement 
of its share in the liquidation of the buffer 
stock in accordance with articles 25 and 26; 
and 

(11) If the change of category is from that 
of a consuming country to that of a produc
ing country, the conditions laid down by the 
Council for the country which has changed 
shall be equitable as between the country 

and the other producing countries already 
participating in this Agreement. 

Chapter IV: Powers and functions 
ARTICLE 7 

Powers and functions of the Council 
The Council: 
(a) Shall have such powers and perform 

such duties as may be necessary for the ad
ministration and operation of this Agree
ment. 

(b) Shall receive from the Executive 
Chairman, whenever it so requests, such in
formation with regard to the holdings and 
operations of the buffer stock as it considers 
necessary to fulfill its functions under this 
Agreement. 

(c) May request participating countries to 
furnish available data concerning tin pro
duction, the production costs of tin, the 
level of tin production, tin consumption, in
ternational trade in and stocks of tin and 
any other information necessary for the sat
isfactory administration of this Agreement, 
not inconsistent with the national security 
provisions as la.id down in article 44, and 
the countries shall furnish to the fullest 
extent possible the information so requested. 

(d) Has the power to borrow for the pur
poses of the Administrative Account esta.b
llshed under article 16, or of the Buffer Stock 
Account in accordance with article 24. 

( e) Shall publish a.titer the end of each 
financial year a report of its activities for 
that year. 

(f) Shall publish after the end of each 
quarter, but not earlier than three months 
after the end of that quarter in the absence 
of a contrary decision by the Council, a 
statement showing the tonnage of tin meta.I 
held at the end of that quarter. 

(g) Shall make whatever arrangements are 
appropriate for consultation and co-opera
tion with: 

(i) The United Nations, its appropriate 
organs-particularly the United Nations 
Conference on Trade and Develqpment--the 
specialized agencies, other organizations 
within the United Nations system and ap
propriate intergovernmental organizations; 
and 

(11) Non-participating countries which are 
Members of the United Nations or members 
of its specialized agencies or which were par
ties to the previous International Tin Agree
ments. 

ARTICLE 8 

Procedures of the Council 
The Council: 
(a) Shall establish its own rules of proce

dure. 
(b) May make whatever arrangements it 

considers necessary to advise the Executive 
Chairman a.t times when the Council is not 
in session. 

(c) May appoint such committees as it 
considers necessary to assist it in the per
formance of its functions, and may draw up 
their terms of reference; these committees 
may, unless the council otherwise decides, 
establish their own rules of procedure. 

(d) (i) May at any time, by a two-thirds 
distributed majority, delegate to any com
mittee any power which the Council may 
exercise by a simple distributed majority, 
other than those relating to: Assessment of 
contributions under article 19; fioor and ceil
ing prices under articles 27 and 31; assess
ment of export control under articles 32, 33, 
34, 35 and 36; or action in the event of a tin 
shortage under article 40; 

(11) Shall. by a two-thirds distributed ma
jority, fix the membership and terms of ref
erence of any such committees; and 

(iii) May by a simple majority revoke at 
any time any delegation of powers to any 
such committee or the appointment of any 
such committee. 
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ARTICLE 9 

Statistics and Studies 
The CounClil: 
(a) Shall, at least once 1n every quarter, 

estimate the probable production and con
sumption of tin during the following quarter 
or quarters, with a view to assessing the totaJ 
statistical tin position for that period, and 
1n this connection, may take into account 
such other factors a.s are relevant. 

(b) Shall make arrangements for the con
tinuing study of the production costs of tin, 
the level of tin production, price trends, 
market trends and the short-term and long
term problems of the world tin industry; to 
this effect it shall undertake or promote 
sucn studies on problems of the tin lndustry 
as it deems appropriate. 

(c) Shall keep itself informed of new uses 
of tin and the development of substitute 
products which might replace tin 1n its tra
ditional uses. 

( d) Shall encourage closer relationships 
with and wider participation in organiza
tions devoted to research into the efficient 
exploration for and production, processing 
and use of tin; and 

(e) Shall make a study of alternative 
means to supplement or replace existing 
methods of financing the buffer stock. 
Chapter V: Organtzation and administration 

ARTICLE 10 

Executive Chairman and Vice-Chairmen of 
the Council 

(a) The Council shall, by a two-thirds dis
tributed majority and by ballot, appoint an 
independent Executive Chairman, who may 
be a national of one of the participating 
countries. The appointment of the Executive 
Chairman shall be considered at the first 
ordinary session of the Council after the en
try into force of this Agreement. 

(b) An executive Chairman shall not be 
appointed if he has been actively engaged 
in the tin industry or in the tin trade during 
the five years preceding his appointment and 
shall comply with the conditions set out in 
article 12. 

( c) A member of the staff of the Council 
shall not be excluded from appointment as 
Executive Chairman by virtue of paragraph 
(b) of this article. 

(d) The Executive Chairman shall hold 
office for such period and on such other 
terms and conditions as the Council may de
termine. 

(e) The Executive Chairman shall preside 
over sessions and meetings of the Council; 
he shall have no vote. 

(f) The Council shall elect annually two 
Vice-chairmen, one from among the dele
gates of the producing countries and one 
from among the delegates of the consuming 
countries. The two Vice-chairmen shall be 
designated respectively First Vice-chairman 
and Second Vice-chairman. The First Vice
chairman shall be selected for each alternate 
year from producing countries and consum
ing countries respectively. 

(g) If the Executive Chairman resigns or 
is permanently unable to perform his duties, 
the Council shall appoint a new Executive 
Chairman in accordance with the procedure 
provided for in paragraph (a) of this article. 
Pending such appointment, or during tem
porary absences of the Executive Chairman, 
he shall be replaced by the First. Vice-chair
man, or if necessary by the Second Vice
chairman, who shall have only the duties of 
presiding over sessions and meetings, unless 
the Council decides otherwise. The Council 
shall also provide in its Rules of Procedures 
for the appointment of an Acting Chief Ex
ecutive omcer responsible for the admlnis
tration and operation of this Agreement in 
accordance with article 12 during temporary 
absences of the Executive Chairman, or 
pending the appointment of a new Execu
tive Chairman in accordance with this para· 
graph. 

(h) When a Vice-chairman performs the 
duties of the Executive Chairman he shall 
have no vote; the right to vote of the coun
try he represents may be exercised in ac
cordance with the provisions of subparagraph 
(ii) of paragraph ( b) of article 4 and para
graph (c) of article 14. 

ARTICLE 11 

Sessions of the Council 
(a) The Council shall hold four ordinary 

sessions a year. The Council may also hold 
such special sessions a.s may be required. 

(b) The Secretary-General of the United 
Nations shall convene the first ordinary ses
sion of the Council under this Agreement in 
London. This session shall begin within 
eight days after entry into force of this Agree
ment. 

(c) Sessions shall be convened, at the re
quest of any participating country or as may 
be required by the provisions of this Agree
ment, by the Executive Chairman or, after 
consultation with the First Vice-Chairman, 
and on his behalf by the Acting Chief Ex
ecutive Officer 1n the event of the incapacity 
of the Executive Chairman. Sessions may 
also be convened by the Executive Chairman 
at his discretion. 

( d) Sessions shall, unless otherwise de
cided by the Council be held at the seat of 
the Council. Except in the case of sessions 
convened under article 31, at least seven 
days' notice of each session shall be given. 

(e) Delegates holding two-thirds of the 
total votes of all producing countries and 
two-thirds of the total votes of all consuming 
countries shall together constitute a quorum 
at any session or meeting of the Council. 
If for any session of the Council, there is not 
a quorum as defined above, a further session 
shall be convened after not less than seven 
days, at which delegates holding more than 
1,000 votes shall together constitute a 
quorum. 

ARTICLE 12 

The Staff of the Council 
(a) The Executive Chairman appointed 

under article 10 shall be responsible to the 
council for the administration and operation 
of this Agreement in accordance with the 
decisions of the Council. 

(b) The Executive Chairman shall also be 
responsible for the management of the ad
ministrative services and staff. 

(c) The Council shall appoint a Manager 
of the Buffer Stock (hereinafter called the 
Manager) and a Secretary and shall deter
mine the terms and conditions of service of 
those two officers. 

(d) The Council shall give instruction to 
the Executive Cl:.airman as to the manner in 
which the Manager is to carry out his re
sponsib111ties laid down in this Agreement. 

( e) The Executive Chairman shall be as
sisted by the staff considered necessary by 
the Council. All staff, including the Manager 
and the Secretary of the Council, shall be 
responsible to the Executive Chairman. The 
method of appointment and the conditions 
of employment of the staff shall be approved 
by the Council. 

(f) Neither the Executive Chairman nor 
members of the staff shall have any financial 
interest in the tin industry, tin trade, tin 
transport, tin publicity, or other activities 
related to tin. 

(g) In the performance of their duties, 
neither the Executive Chairman nor the 
members of the staff shall seek or receive 
instructions from any Government or person 
or authority other than the Council or a 
person acting on behalf of the Council under 
the terms of this Agreement. They shall re
frain from any action which might reflect on 
their position as international officials re
sponsible only to the Council. Each partici
pating country undertakes to respect the ex
clusively international character of the re
sponsibi11ties of the Executive Chairman and 
the members of the staff and not to seek to 

influence them in the discharge of their 
responsib111 ties. 

(h) No information concerning the opera
tion or administration of this Agreement 
shall be revealed by the Executive Chairman, 
the Manager, the Secretary of the Council or 
other staff of the Council, except as may be 
authorized by the Council or as is necessary 
for the proper discharge of their duties under 
this Agreement. 

Chapter VI: Votes in the Council 
ARTICLE 13 

Percentages and Votes 
(a) The producing countries shall to

gether hold 1,000 votes. Each producing coun
try shall receive five initial votes; the re
mainder shall be divided among the pro
ducing countries as nearly as possible in 
proportion to the percentages of each pro
ducing country as listed in annex A or as 
otherwise determined in accordance with this 
article. 

(b) The consuming countries shall to
gether hold 1,000 votes. Each consuming 
country shall receive five initial votes, or, if 
there are more than 30 consuming countries, 
the highest whole number so that the total 
of such initial votes shall not exceed 150; 
the remainder shall be divided among the 
consuming countries as nearly as possible in 
proportion to the percentage of each con
suming country as listed in annex B or as 
otherwise determined in accordance with this 
article. 

(c) No participating country shall have 
more than 450 votes. 

(d) There shall be no fractional votes. 
(e) Where, by reason of the failure of one 

or more Governments of the countries listed 
in annex A or annex B to ratify, approve, 
accept, or accede to, or to give notification 
of intention to ratify, approve, accept or 
accede to this Agreement, or by reason of 
a change in the category of a participating 
country in accordance with article 6, or by 
reason of the withdrawal of a participating 
country, or by reason of the operation of any 
of the provisions of this Agreement, the total 
of the percentages of the producing countries 
or of the consuming countries becomes less 
than 100, or the total of their respective 
votes becomes less than 1,000, the balance 
of percentages and votes shall be distributed 
among the other producing or consuming 
countries, as the case may be, as nearly as 
possible in proportion to the percentages they 
already hold so that the respective totals of 
the percentages of producing and consuming 
countries are each 100, and the respective 
totals of their votes reach 1,000. 

(f) (i) If, prior to entry into force of this 
Agreement, a Government of a country not 
listed in annex A or B has ratified, approved, 
accepted or acceded to this Agreement, or has 
given notification of intention to ratify, ap
prove, accept or accede to this Agreement: or 

(U) If, after the entry into force of this 
Agreement, the Government of any country 
not already a participating country ratifies, 
approves, accepts or accedes to this Agree
ment, or gives notification of intention to 
ratify, approve, accept, or accede to it, or if 
any participating country has been approved 
for a change in its category in accordance 
with article 6; 

The Council shall determine a percentage 
for that country, and shall re-determine the 
percentages of other participating countries 
in proportion to their current percentages so 
that the respective totals of the percentages 
of producing and consuming countries are 
each 100 and the respective totals of their 
votes each 1,000. Except as provided in par
a.graph (i) of this article, a percentage de
termined in accordance with this paragraph 
shall take effect upon the date decided by 
the Council for the purposes of this article 
as if it were one of the percentages listed in 
annex A or annex B, as the ca.se may be. 

(g) (i) The Council shall review the per
centages of the producing countries in an-
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nex A and re-determine them in accordance 
with the rules of annex F. Except for the first 
re-determination, which shall take place at 
the first ordinary session of the Council, the 
percentage of a producing country shall not, 
during any period of 12 months, be reduced 
by more than one-tenth of its percentage at 
the commencement of that period; 

(11) In any action which it may propose to 
take in accordance with the rules of annex 
F, the Council shall give due consideration 
to any circumstances stated by any produc
ing country as being exceptional and may, by 
a two-thirds distributed majority, waive or 
modify the full application of those rules; 

(111) The Council may, from time to time, 
by a two-th~ds distributed majority revise 
the rules of annex F, and any such revision 
shall have effect as if it were included in 
that annex; 

(iv) The percentages resulting from the 
procedure set out in this paragraph shall be 
published and shall take effect upon the first 
day of the quarter following the date of the 
decision of the Council in replacement of the 
percentages listed in annex A. 

(h) The Council shall at its :first ordinary 
session revise annex B and shall publish the 
revised annex, which shall be effective for the 
purpose of this article forthwith; and subse
quently, at sessions to be held during the 
second quarter of each calendar year the 
Council shall review the figures of the con
swnption of tin of each consuming country 
for each of the three preceding calendar 
years and shall publish revised. percentages 
for each consuming country on the basis of 
the averages of such figures of consumption, 
which percentages shall take effect on 1 July 
next following for the purposes of this ar
ticle as 1f they were the percentages listed 
in annex B. 

(i) When, by reason of the application of 
paragraph (f) of this article, the percent
ages of producing countries have been pro
portionately adjusted, during a control pe
riod declared by the Council in accordance 
with article 33, the Council shall then pub
lish as soon as possible the revised table of 
percentages which shall come into force for 
the purposes of article 33 with effect from 
the :first day of the quarter following the 
period in which the decision to revise per~ 
centages was taken. 

ARTICLE 14 

Voting Procedure of the Council 
(a) Each member of the Council shall be 

entitled to cast the number of votes it holds 
in the Council. When voting, a delegate shall 
not divide his votes. When abstaining, a dele
gate shall be deemed not to have cast his 
votes. 

(b) Decisions of the Council shall, except 
when otherwise provided, be taken by a sim
ple distributed majority. 

(c) Any member may, 1n a form satisfac
tory to the Council, authorize any other 
member to represent its interests and to 
exercise its voting rights at any session or 
meeting of the Council. 

Chapter VII: Privileges and immunities 
ARTICLE 15 

Privileges and Immunities 
(a) The Council shall be accorded in each 

participating country such currency exchange 
fac111ties as may be necessary for the dis
charge of its functions under this Agreement. 

(b) The Council shall have legal person
ality. It shall in particular have the capacity 
to contract, to acquire and dispose of mov
able and immovable property and to institute 
legal proceedings. 

(c) The Council shall have in each par
ticipating country to the extent consistent 
with its law, such exemption from taxation 
on the assets, income and other property of 
the Council as may be necessary for the dis
charge of its functions under this Agree
ment. 

(d) The status, privileges and immunities 
of the Council in the territory of the United. 
Kingdom shall continue to be governed by 
the Headquarters Agreement between the 
Government of the United Kingdom of Great 
Britain and Northern Ireland and the Inter
national Tin Council signed at London on 
9 February 1972. 

Financial Provisions 
Chapter VIII: Accounts and audit 

ARTICLE 16 

Financial Accounts 
(a) (i) There shall be kept two accounts

the Adminlstrative Account and the Buffer 
Stock Account-for the administration and 
operation of this Agreement: 

(11) The administrative expenses of the 
Council, including the remuneration of the 
Executive Chairman, the Manager, the Secre
tary and the staff, shall be entered into the 
Administrative Account; 

(111) Any expenditure which is solely at
tributable to buffer stock transactions or 
operations, including expenses for borrowtllg 
arrangements, storage, commission and in
surance, shall be entered into the Buffer 
Stock Account by the Manager; 

(iv) The Uability of the Buffer Stock Ac
count for any other type of expenditure shall 
be decided by the Executive Chairman. 

(b) The Council shall not be responsible 
for the expenses of delegates to the Council 
or the expenses of their alternates and ad
visers. 

ARTICLE 17 

Cash contributions-currency of payment 
Cash payments to the Administrative Ac

count by participating countries under ar
ticles 19 and 58, cash payments to the Buffer 
Stock Account by contributing countries 
under articles 21, 22 and 23, cash payments 
from the Administrative Account to partici
pating countries under article 58 and cash 
payments from the Buffer Stock Account to 
contributing countries under articles 21, 22, 
23 and 25 shall be assessed in pounds ster
Ung and pa.id in sterling or, at the option of 
the country concerned, the equivalent of the 
amount due in sterling at the rate of ex
change on the date of payment may be paid 
in any currency which is freely convertible 
into sterling on the London foreign ex
chruige market. 

ARTICLE 18 

Audit 
(a) The Council shall appoint auditors for 

the purpose of auditing its books of account. 
(b) The Council shall as soon as possible 

after the end of each financial year puiblish 
the independently audited Administrative 
and Buffer Stock Accounts, provided that 
such Buffer Stock Accounts shall not be pub
lished earlier than three months after the 
end of the financial year to which they re
late. 

Chapter IX: The aclmtnistrative a.ccount 
ARTICLE 19 

The budget 
(a) The Council shall at its first ordinary 

session after the entry into force of this 
Agreement approve the budget of contribu
tions and expenditure on the Administrative 
Account for the period between the date of 
entry into force of this Agreement and. the 
end of the first financial year. Thereafter, it 
shall approve a similar annual budget for 
each financial year. If at any time during 
any financial year, because of unforeseen 
circumstances which have arisen or are 
likely to arise, the balance remaining in the 
Administrative Account is likely to be in
adequate to meet the administrative ex
penses of the council, the Council may ap
prove a necessary supplementary budget for 
the remainder of that financial year. 

(b) On the basis of the budget described 
in paragraph (a) of this article, the Council 
shall assess in pounds sterling the contribu-

tion to the Administrative Account of each 
participating country, which shall be liable 
to pay its full contribution to the Council 
on notice of assessment. Participating coun
tries with 21 or more votes on the date of 
assessment shall e,ach pay 1 per cent of the 
total budget and participating countries 
with 20 or less votes on the date of assess
ment shall each pay three-tenths of 1 per
cent of the total budget. That portion of the 
budget which is not covered by the above 
payments shall be met by a payment in re
spect of each vote which a participating 
country holds on the date of assessment of 
one two-thousandth of the total amount re
quired. 

(c) Any participating country which fails 
to pay its contribution to the Administrative 
Account within six months of the date of 
notice of ·assessmeut may be deprJ.ved by the 
Council of its right to vote. If such a country 
fails to pay its contribution within 12 months 
of the date of notice of assessment, the 
Council may deprive it of any other rights 
under this Agreement, provided that the 
Council shall, on receipt of any such out
standing contrlbutlon, restore to the country 
concerned the rights of which it has been 
deprived under this paragraph. 

Chapter X: The buffer stock a.ccount 
ARTICLE 20 

Establishment of the Buffer Stock 
(a) A buffer stock shall be esta;blished, the 

aggregate of which shall consist of contribu
tions by producing countries in accordance 
with article 21 and of contributions by con
suming countries in accordance with article 
22. 

(b) The resources of the buffer stock may 
be supplemented by borrowing from the capi
tal market and by making arrangements as 
stated in article 24. 

(c) For the purposes of this article, any 
part of a contribution made in cash shall be 
deemed to be equivalent to the quantity of 
tin metal which could have been purchased 
at the floor price in effect at the date when 
this part ls called in accordance with article 
21 or contributed under article 22. 

ARTICLE 21 

Contributions by Producing Countries 
(a) (i) Producing countries shall make 

contributions to the buffer stock in either 
cash, tin metal or a combination of both, 
amounting to the equivalent of 20,000 tonnes 
of tin metal of which the equivalent of 7,500 
tonnes shall be due on the entry into force 
of this Agreement; 

(ti) The Council shall decide what portion 
of the initial and subsequent contributions 
shall become due in cash or in tin metal; 

(1i1) Subject to the provisions of sub
paragraiph (iv), payment of the initial contri
butions shall be made on the date of the first 
ordinary session of the Council under this 
Agreement; 

(iv) Producing countries shall make the 
payment of the cash portion of any contri
bution due by them on the date determined 
by the Council and shall deliver the portion 
due iii tin metal not later than three months 
from the date of such decision; 

(v) Notwithstanding the provisions of sub
paragraph (ill), the Council may at any time 
determine by which date or dates and in what 
instalments the whole or part of the balances 
of the aggregate contribution shall be made. 
However, the Council may authorize the Ex
ecutive Chairman to request payment of fo
stalments of these balances at not less than 
fourteen days' notice; 

(vi) If at any time the Council holds 
cash assets in the Buffer Stock Account 
whose total amount exceeds the sum of the 
initial contributions required under sub
paragraph (i) and of any additional con
tributions received under article 22, the 
Council may authorize refunds out of such 
excess tO the producing countries in pro-
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portion to the contributions they have made 
under this article. At the request of a pro
ducing country, the refund to which it ls 
entitled may be retained in the buffer stock. 
The balances lt'emaining to be paid out of 
the aggregate contributions due under sub
paragraph (i) shall be increased by the 
amount of such refunds, but not by the 
amount of any refund authorized but re
ta.itned in the buffer stock. 

(b) Contributions due in accordance with 
paragraph (a) of this article may, with the 
consent of the contll'ibuting country< con
cerned, be made by transfer from the buffer 
stock held under the Fourth Agreement. 

( c) The contributions referred to in para
graph (a) of this article shall be appor
tioned among the producing countll'ies ac
cording to the percentages in annex A, as 
reviewed and re-determined at the first 
ordinary session of the Council in accord
ance with paragraph (g) of article 13. 

(d) (1) If on or after the entry into force of 
this Agireement a country listed in annex A 
deposits an instrument of ratification, ap
proval, acceptance or accession, or gives 
notification of intention to ratify, approve, 
accept, or accede to, this Agreement, or if a 
consuming country has changed its cate
gory to that of a producing country in ac
cordance with article 6, the contribution of 
that country shall be determined by the 
Council with reference to its percentage in 
annex A; 

(ii) Contributions determined under sub
paragraph (i), shall be made on the date 
of the deposit of such instrument or on the 
date determined by the Council under palt'a
graph (b) of article 6; 

(iii) In this connexion, the Council :tnay 
direct that refunds, not exceeding in the 
aggregate the amount of any contribution 
received under sub-paragraph (i), be made 
to the , other producing countries or con
suming cou:ntll'ies. If the Council decides 
that such refunds or parts of such refunds 
are to be made in tin metal, it may attach 
to these refunds such conditions as it deems 
necessary. At the request of a producing 
country, the refund to which it is entitled 
may be retained in the buffer stock. 

(e) (i) A producing country which for the 
plll'pose of making a contribution under 
this article wishes, during a period of export 
control, to export tin from stocks lying 
within that country may apply to the Coun
cil for permission to export tonnage so de
sired in addition to its permissible export 
tonnage, if any, determined under article 34; 

(11) The Council shall consider any such 
application and may approve it subject to 
such conditions as it deems necessary. Sub
ject to these conditions being satisfied and 
to the furnishing ·of such evidence as the 
Council may require to identify the metal 
or concentrates exported with the tm metal 
delivered to the buffer stock, paragraphs (b) 
and (d) of article 34 and pMagraph (a) of 
article 36 shall not apply to such exports. 

(f) Contributions in tin metal may be ac
cepted by the Manager in warehouses om
clally approved by the London Metal Ex
change or at such other place or places as are 
determined by the Council. The brands of tin 
so delivered shall be brands registered with 
and recognized by the London Metal Ex
change. 

ARTICLE 22 

AddttionaZ Contrtbu.ttom 
(a) Consuming countries may, upon con

ditions agreed upon by the Council, make 
contributions to the buffer stock in either 
cash, tin metal or a combination of both, up 
to an additional amount equivalent to 20,000 
tonnes of tin metal. Notwithstanding the 
conditions which shall have been imposed 
under this paragraph, the Council may re
fund to any country Which has ma.de ·a con
tribution to the buffer stock under this par
agraph the whole or any part of such con
tributions. If such refund or part of such re-

CXXII--1873-Part 23 

fund ls made ln tin metal the Council may 
attach to this refund the conditions which 
lt deems necessary. 

(b) Any country invited to the United Na
tions Tin Conference, 1975, may make con
tributions to the buffer stock in cash, or ln 
tin metal or both, subject to the agreement 
of the Council and upon such conditions as 
shall inchide conditions as to refund. Such 
contribution shall be additional to the con
tributions shown in paragraph (a) of article 
21 and paragraph (a) of this article. 

(c) The Executive Chairman shall notify 
the participating countries of the receipt of 
any contributions received under paragraphs 
(a) and (b) of this article and shall also 
notify any non-participating countries which 
have made a contribution under paragraph 
(b) of this article of the receipt of any such 
contribution. 

(d) At the expiration of 30 calendar 
months after the entry into force of this 
Agreement, the Council shall review the re
sults obtained as regards the additional con
tributions referred to in paragraphs (a) and 
(b) of this article and it may decide that a 
negotiating conference is to be convened 
within six months of the date of the 
Council's decision ln order wholly or partly 
to amend this Agreement by a Protocol or 
other appropriate international instrument. 
If such a decision is reached, the Council 
shall request the secretary-General of the 
United Nations to convene such a negotiat
ing conference. 

ARTICLE 23 

Penalties Relating to Contributfon 
(a) The Council shall determine penalties 

to be applied to countries which fail to meet 
their obligations under sub-paragraph (v) of 
paragraph (a) of article 21. 

(b) If a producing country does not ful
ftll its obligations under article 21, the 
Council may deprive it of any or all of its 
rights and previleges under this Agreement 
and may also require the remaining produc
ing countries to make good the deficit in 
cash or in tin metal or in both. 

(c) If a part of the deficit ls to be made 
good ln tin metal, the producing countries 
which are making good that deficit shall be 
permitted to export the amounts required to 
them ln addition to any permissible export 
amounts that may have been determined 
under article 34. Subject to the furnishing 
of such evidence as the Council may require 
to identify the metal or concentrates ex
ported with the tin metal delivered to the 
buffer stock, paragraphs (b) and (d) of 
article 34 and paragraph (a) of article 36 
shall not apply to such exports. 

(d) The Council may at any time and on 
such conditions as it may determine: 

(i) Declare that the default has been rem
edied.; 

( 11) Restore the rights and privileges of 
the country concerned; and 

(111) Refund the additional contributions 
made by the other producing countries un
der paragraph (b) of this article together 
with interest at a rate which shall be deter
mined by the Council; taking into account 
prevalling international interest rates, pro
vided that, in respect of that part of the ad
ditional contribution which has been ma.de 
ln tin metal, such interest shall be calcu
lated on the basis of an appropriate price 
for tin metal on the date of the decision of 
the Council under paragraph (b) of this ar
ticle, on a recognized market to be agreed by 
the Council. If such refunds or parts of such 
refunds are made in tin metal the Council 
may attach to these refunds the conditions 
which it deems necessary. 

ARTICLE 24 

Borrowing for the buff er stock 
(a) The Council may borrow for the pur

poses of the buffer stock and upon the se
curity of tin warrants held by the buft'er. 
stock sucli sum or sums as lt deems neces-

s~ry provided that the maximum amount of 
such borrowing and the terms and conditions 
thereof shall have been approved by the 
majority of the votes cast by consuming 
countries and all the votes cast by producing 
countries. 

(b) The Councll may, by a two-thirds dis
tributed majority, make any other arrange
ments it sees flt for borrowing for the pur
pose of the buffer stock or to supplement its 
resources. 

(c) Without prejudice to paragraph (d) of 
this article, all charges connected with these 
borrowings and arrangements shall be as
signed to the Buffer Stock Account, but the 
Councll may decide that participating non
contributing countries may contribute to
wards these charges. The Executive Chair
man shall make regular reports to the Coun
cil on the operation of this paragraph. The 
operation of this paragraph shall be consid
ered in relation to the provisions of para
graph (d) of article 22. 

(d) No obligation shall be laid upon any 
participating country under this article with
out the consent of that country. 

( e) In the event of any financial resources 
being made available to the Council, the 
Council may, by a two-thirds distributed ma
jority decide to modify the figures stated in 
paragraph (a) of article 21 and paragraph 
(a) of article 22. 
Chapter XI: Liquidation of the buffer stock 

ARTICLE 25 

Liquidation procedure 
(a) On the termination of this Agreement 

all buffer stock operations under articles 28, 
29, 30, 31 or paragraph (b) of article 29 shall 
cease. The Manager shall thereafter make no 
further purchase of tin metal and may sell 
tin metal only as authorized by paragraphs 
(b), (c) or (i) of this article. 

(b) Unless the Council substitutes other 
arrangements for those contained in this 

· article, the Manager shall, ln connexion with 
the liquidation of the buffer stock take the 
steps set out in paragraphs (c), (d), (e), 
(f), (g), (h), (i) and (j) of this article. 

( c) As soon as possible after the termina
tion of this Agreement, the Manager shall 
make an estimate of the total expenses of 
liquidation of the buffer stock in accordance 
with the provisions of this article and shall 
set aside from the balance remaining ln the 
Buffer Stock Account a sum which ls in his 
opinion sumcient to meet such expenses. 
Should the balance remaining in the Buffer 
Stock Account be inadequate to meet such 
expenses, the Manager shall sell a sumctent 
quantity of tin metal to provide the addi
tional sum required. 

(d) Subject to and in accordance with the 
terms of this Agreement, the share of ea.ch 
contributing country in the buffer stock 
shall be refunded to that country. 

(e) (1) The share of ea.ch contributing 
country shall be ascertained in accordance 
with paragraph (f) of this article; 

( 11) Upon the request of all contributing 
countries, the Council shall revise para
graph (f) of this article. 

(f) For the purpose of ascertaining the 
share of each contributing country in the 
buffer stock, the Manager shall adopt the 
following procedure: 

(l) The contributions of each contrib'µting 
country to the buffer stock excluding any 
contributions or part of a contribution which 
has been made under article 22 and which 
has been refunded under article 22, shall be 
evaluated, and for this purpose any contri
bution or portion of any contribution ma.de 
by a contributing country ln metal shall be 
calculated at the preva111ng floor price in 
effect on the date of call-up of such contribu
tion and shall be added to the total contribu
tions made by the country ln cash; 

( 11) All the tin metal held by the Manager 
on the date of termination of this Agree
ment shall be valued on the basis of an ap-
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propriate price for tin metal on that date on 
a recognized market to be agreed by the 
Council, and an amount to that value shall 
be added to the total ca.sh held by him 
at that date after setting aside a sum as 
required by paragraph (c) of this article; 

(Ui) If the total arrived at under sub
paragraph (11) is greater than the sum total 
of all the contributions made to the buffer 
stock by all the contributing countries, cal
culated in accordance with subparagraph 
(i), the surplus shall be apportioned among 
the contributing countries in proportion to 
the total contributions to the buffer stock of 
each contributing country multiplied by the 
number of days that such contributions 
have been at the disposal of the Manager 
on the termination of this Agreement. For 
this purpose contributions in tin metal shall 
be calculated in accordance With sub-para
graph (i) and each individual contribution, 
In metal or in ca.s·h, shall be multiplied by 
the .number of days that it has been at the 
disposal of the Manager. For the purpose of 
calculating the number of days that a con
tribution has been at the disposal of the 
Manager neither the day on which the con
tribution was received by him nor the day of 
the termination of this Agreement shall be 
counted. The amount of surplus so appor
tioned to each contributing country shall be 
added to the total of the contributions of 
that country, calculated in accordance with 
sub-paragraph (1). In calculating the appor
tionment of such a surplus a forfeited con
tribution shall not be regarded as having 
been at the disposal of the Manager during 
the period of forfeiture; 

(iv) If the total arrived at under sub
paragraph (11) is less than the sum of all the 
contributions made to the buffer stock by all 
the contributing countries, the deflc1t shall 
be apportioned among the contributing 
countries in proportion to their total con
tribution. The amount of the deficit so ap- . 
portioned to each contributing country shall 
be deducted from the total of the contribu
tions of that country, such contributions 
shall be calculated in accordance with sub
paragraph (1); 

(v) The result of the foregoing calculation 
shall in the case of each contributing coun
try, be treated as its share of the buffer stock. 

(g) Subject to the provisions of paragraph 
( c) of this article, the share of each contrib
uting country in the cash and tin metal 
available for dlstri1bution in accordance With 
paragraph (f) of this article shall be allo
cated to it, provided that if any contributing 
country has forfeited the whole or part of Its 
rights to participate tn the proceeds of the 
liquidation of the buffer stock by virtue of 
articles 19, 23, 36, 45, 46 or 56, it shall to that 
extent be excluded from the refund of its 
share and the resulting residue shall be 
apportioned between the other contributing 
countries in proportion to their respective 
shares in the buffer stock. 

(h) The ratio of tin metal to cash allo
cated under the provisions of paragraphs 
(d), (e) and (g) of this article to each con
tributing country shall be the same. 

(1) Each contributing country shall be 
repaid the cash allocated to it as the result 
of the procedure set out in pa.ragraph (f), 
and either: 

(i) The tin metal so allocated to each con
tributing country may be transferred in such 
lnstalment.s and over suc)l period as the 
Council may dem appropriate, but in any 
case not exceeding twenty-four months; or 

(U) At the option of a.ny contributing 
country any such instalment may be sold 
and the net proceeds of such sale paid to 
that country. 

(J) When all the tin metal has been dis
posed of in accordance With paragraph (i) 
of this article, the Manager shall distribute 
among the contributing countries any bal
ance remaining of the sum set aside under 
paragraph (c) of this article in the propor-

tlons allocated to each country in accordance 
With paragraphs (e) and (f) of this article. 

ARTICLE 26 

Ltquidation and export control 
(a) When fixing the total permissible ex

port tonnage for any control period in ac
cordance with the provisions of article 32, 
the Council shall, in the light of considera
tion given to the renewal of this Agreement 
under paragraph (c) of article 67, decide 
whether there ls need to reduce the tonnage 
of tin metal currently held in the buffer 
stock. In such case, the total permissible 
export tonnage may be fixed at such figure, 
lower than the :figure which the Councll 
would otherwise have fixed as the total per
missible export tonnage for that period, as 
the Council ma.y decide. 

(b) Within the framework of instructions 
of the Council, the Manager may sell from 
the buffer stock at any price, but not less 
than the floor price, the quantities of tin 
metal by which the Council has reduced the 
total permissible export tonnages in accord
ance with the provisions of paragraph (a) of 
this article. 

Economic provisions 
Chapter XII: Floor and Ceiling Prices 

ARTICLE 27 

Floor and Ceiling Prices 
(a) For the purposes of this Agreement 

there shall be floor and ce1ling prices for tin 
metal which shall be expressed in Malaysian 
ringgit or in any other currency which the 
Council may decide. The range between the 
floor and cell1ng prices shall be divided into 
three sectors. 

(b) The initial floor and cell1ng prices and 
sectors within the price range shall be those 
in force under the Fourth Agreement at the 
date of the termination of that Agreement. 

(c) The Council may at any session de
cide the extent of each or any of the sectors 
referred to in paragraph (a) of this article. 

(d) (1) The Council shall at its first ordi
nary session after the entry into force of this 
Agreement and, based on continuing studies, 
at any time thereafter or in accordance with 
the provisions of article 31, consider whether 
the floor and ceillng prices are appropriate 
for the attainment of the objectives of this 
Agreement and may revise either or both of 
them. If the Council does not determine new 
floor and ceillng prices at its first ordinary 
session after the entry Into force of this 
Agreement, the floor and ceiling prices and 
sectors within the price range shall remain 
the same as those in force at the date of the 
termination of the Fourth Agreement. 

( 11) In so doing, the Council shall take 
into account the short-term developments 
and medium-term trends of tin production, 
the production costs of tin and the level of 
tin production and consumption, the exist
ing capacity for mine production, the ade
quacy of the current price to maintain suf
ficient future mine production capacity and 
other relevant factors atrecting movements 
in the price of tin. 

( e) The Council shall publish as soon as 
possible any revised floor and celling price, 
including any provisional or revised price de
termined under article 31 and any revised 
division of the range. 
Chapter XIII: Management of Buffer Stock 

Operations 
ARTICLE 28 

Operation of the Buffer Stock 
(a) The Manager shall, in conformity with 

article 12 and within the provisions of this 
Agreement and the framework of instructions 
of the Council, be responsible to the Execu
tive Chairman for the operation of the buffer 
stock. 

(b) For the purposes of this article, the 
market price of tin shall be the price of 
tin in that market recognized by the Council 
at the termination of the Fourth Agreement 

or such other price as the Council may at 
any time decide. 

(c) If the market price of tin 
(i) Is equal to or greater than the cemng 

price, the Manager shall, unless Instructed 
by the Council to operate otherwise and 
subject to articles 29 and 31, offer for sale 
at the market price on recognized markets 
such tin as is at his disposal until the market 
price of tin falls below the ceiling price or 
the tin at his disposal is exhausted; 

(ii) Is in the upper sector of the range 
between the floor and ceiUng prices, the 
Manager may operate on recognized markets 
at the market price if necessary to prevent 
the market price from rising too steeply, 
provided he ls a net seller of tin; 

(111) Is in the middle sector of the range 
between the floor and ceiling prices, the 
Manager may operate only on special au
thorization by the Council; 

(iv) Is in the lower sector of the range 
between the floor and ceiling prices, the 
Manager may operate on recognized markets 
at the market price if necessary to prevent 
the market price from falling too steeply, 
provided he is a net buyer of tin; or 

(v) Is equal to or less than the floor price, 
the Manager shall, unless instructed by the 
Council to operate otherwise, if he has funds 
at his disposal and subject to articles 29 and 
31, offer to buy tin on recognized market at 
the floor price until the market price of tin 
is above the floor price or the funds at his 
disposal are exhausted. 

( d) For the purposes of this article recog
nized markets shall be taken to mean the 
Penang Straits Tin Market, the London Metal 
Exchange, and/or any other market which 
may be from time to time recognized by the 
Council for the purposes of the operation 
of the buffer stock. 

( e) The Manager may engage in forward 
transactions under paragraph ( c) of this 
article only 1f these wm be completed before 
the termination date of this Agreement or 
before some other date after the termina
tion of this Agreement as determined by the 
Council. 

ARTICLE 29 

Restriction or suspension of buffer stock 
operations 

(a) Notwithstanding the provisions of sub
paragraphs (11) and (iv) of paragraph (c) 
of article 28, the Council may restrict or 
suspend forward transactions of tin when 
the Council considers it necessary to achieve 
the purposes of this Agreement. 

(b) Notwithstanding the provisions of 
sub-paragraph (i) and (v) of paragraph (c) 
of article 28, the Council, if in session, may 
restrict or suspend the operations of the 
buffer stock if, in its opinion, the discharge 
of the obligations laid upon the Manager by 
those subparagraphs will not achieve the 
purposes of this Agreement. 

(c) At such times as the Council is not in 
session, the power to restrict or suspend op
erations under paragraph (b) of this article 
shall be vested in the Executive Chairman. 

(d) The Executive Chairman may at any 
time revoke a restriction or suspension made 
under paragraph ( c) of this article. 

(e) Immediately after a decision by the 
Executive Chairman to restrict or suspend the 
operations of the buffer zone under paragraph 
( c) of this article, he shall convene a session 
of the Council to review such decision. Such 
session shall be held within fourteen days 
after the date of the restriction or suspension. 

(f) The Council may confirm or cancel any 
restriction or suspension under paragraph 
( c) of this article. If the Council does not 
come to a decision, buffer stock operations 
shall be resumed or continue without re
striction in accordance with the provisions 
of article 28. 

(g) So long as any restriction or suspension 
of the operations of the buffer stock deter
mined in accordance with this article remains 
in force, the Council shall review this decision 
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at intervals of not longer than six weeks, if at 
a session to make such a review the Council 
does not come to a decision in favour of the 
continuation of the restriction or suspension, 
buffer stock operations shall be resumed. 

ARTICLE 30 

Other Operations of the Buffer Stock 
(a) The Council may authorize the Man

ager to buy tin from, or sell tin to or for the 
account of, a governmental non-commercial 
stock. The Council may also authorize the 
Manager to buy tin from contributing coun
tries to the buffer stock of the Fourth Agree
ment from their share of the liquidation of 
the buffer stock under that Agreement. The 
provisions of paragraph ( c) of article 28 shall 
not apply to buying or selling of tin for which 
authority has been given in accordance with 
the provisions of this paragraph. 

(b) Notwithstanding the provisions of ar
ticles 28 and 29, the Council may authorize 
the Manager, 1f his funds are inadequate to 
meet his operational expenses, to sell suffi
cient quantities of tin at the current price to 
meet expenses. 

ARTICLE 31 

The Buffer Stock and Changes in Exchange 
Rates 

(a) The Executive Chairman may convene, 
or any participating country may request him 
to convene, a session of the Council imme
diately to review the floor and ceiling prices 
1f the Executive Chairman or the participat
ing country, as the case may be, considers 
that changes in exchange rates make such a 
review necessary. Sessions may be convened 
under this paragraph at less than seven days' 
notice. 

(b) In the circumstances set forth in para
grap'3 (a) of this article, the Executive Chair
man may, pending the session of the Council 
referred to in that paragraph, provisionally 
restrict or suspend the operations of the buf
fer stock if such a restriction or suspension 
ts in his opinion necessary to prevent buying 
or selltng of tin by the Manager to an extent 
likely to prejudice the purposes of this Agree• 
ment. 

(c) A restriction or a suspension of buffer 
stock operations under this article may be 
confirmed, amended or cancelled by the 
Council. If the Council does not come to a 
decision, buffer stock operations, 1f provi
sionally restricted or suspended, shall be 
resumed. 

(d) Within thirty days of its decision to 
confirm, amend or cancel a restriction or a 
suspension of buffer stock operations under 
this article, the Council shall consider the 
determination of provisional floor and ceil
ing prices and may determine these prices. 
If the Council does not determine provisional 
tloor and ceiling prices in accordance with 
this paragraph, the existing floor and ceiUng 
prices shall, subject to the provisions of 
paragraph (f) of this article, remain in force. 

(e) Within ninety days from the establish
tnent of provisional floor and celling prices, 
the Council shall review these prices and may 
determine new floor and ceiling prices. If the 
Council does not determine new floor and 
cei11ng prices in accordance with this para
graph, the provisional floor and ceiling prices 
shall remain in force. 

(f) If the Council does not determine pro
visional floor and ceil1ng prices in accordance 
with paragraph ( d) of this article, it may at 
any subsequent session determine what the 
tloor and ceiUng prices shall be. 

(g) Buffer stock operations shall be re
sumed in accordance with the provisions of 
article 28 on the basis of such fioor and ceil
ing prices as are determined in accordance 
with para.graphs (d), (e), or (f) of this ar
ticle, as the case may /be. 

Chapter XIV: Export Control 
ARTICLE 32 

Determination of Export Control 
(a) The Council may from time to time 

determine the quantities of tin which may 

be exported from producing countries in ac
cordance with the provisions of this article 
and may declare a control period and shall, 
by the same decision, fix a total permissible 
export tonnage for that control period. In 
fixing such a permissible export tonnage the 
Council shall take into account the estimates 
of production and consumption made under 
paragraph (a) of article 9, the quantity of 
tin metal and cash held in the buffer stock, 
of other stocks of tin, the trade in tin, the 
current price of tin metal and any other 
relevant factors. 

(b) It shall also be the duty of the Council 
to adjust supply to demand so as to maintain 
the price of tin metal between the floor and 
ce1Ung prices. The Council shall also aim to 
maintain available in the buffer stock tin 
metal and ca.sh adequate to rectify discrep
ancies between supply and demand which 
may a.rise. 

(c) The limitation of exports under this 
Agreement in each control period shall de
pend on the decision of the Council, and no 
such limitation shall operate in any period 
unless the Council has declared it to be a 
control period and fixed a total permissible 
export tonnage in respect of it. 

(d) The Councll may declare control pe
riods and fix total permissible export ton
nages, notwithstanding the restriction or 
suspension of buffer stock operations in ac
cordance with the provisions of article 29 or 
31. 

( e) A total permissible export tonnage 
previously fixed under paragraph (a) of this 
article may be increased, but not decreased, 
by the Council during the control period to 
which it relates. 

(f) When, under the provisions of para.
graph (a) of this article, the Council has 
declared a control period and has fixed a 
total permissible export tonnage in respect 
of that period, the Council may at the same 
time call upon any country which is also a 
producer of tin from mines within its ter
ritory or territories to put into effect for 
that period such a limitation of its exports 
of tin derived from such production as may 
be agreed to be appropriate between the 
Council and the country concerned. The 
Council may also consult with countries 
which are consumers of tin with a view to 
improving the effectiveness of controls on 
supplies of tin coming on to international 
markets. 

ARTICLE 33 

Control periods 
(a) Control periods shall correspond to 

quarters, provided that, on any occasion 
when the limitation of exports is being in
troduced for the first time during the cur
rency of this Agreement or is being reintro
duced after an interval during which there 
has been no limitation of exports, the Coun
cil may declare as the control period any 
period not being greater than five months 
or less than two months, ending on 31 March, 
30 June, 30 September or 31 December. 

(b) The Council shall not declare a con
trol period unless it finds that at least 
10,000 tonnes of tin metal are likely to be 
held in the buffer stock at the beginning of 
that period, except that: 

(i) If a control period ls declared for the 
first time after an interval during which no 
limitation of exports was in force, the figure 
for the purposes of this paragraph shall be 
5,000 tonnes, and 

(ii) The Council may by a two-thirds dis
tributed majority revise in respect of any 
control period the required figures of 10,000 
tonnes or 5,000 tonnes, as the case may be, 
to take account of the total capacity of the 
buffer stock at that time. 

( c) A total permissible export tonnage 
which has become effective shall not cease to 
be effective during the course of the period to 
which it relates by reason only of the fact 
that the buffer stock holding has fallen be
low the minimum tonnage of tin metal re
quired under paragraph (b) of this article 

or any other tonnage substituted therefor 
under the same paragraph. 

(d) A control period already declared may 
be cancelled before, or terminated during, 
the currency of that period by the Council 
and the period so cancelled or terminated 
shall not be regarded as a control period for 
the purposes of paragraph (f) of article 32 
and subparagraph (ii), (iii) and (iv) of para
graph (a) of article 36. 

(c) Notwithstanding the provisions of this 
article, if, under the Fourth Agreement, a 
total permissible export tonnage has been 
fixed in respect of the last quarter of that 
Agreement and is still effective at the termi
nation of that Agreement: 

(i) A control period, commencing upon 
the entry into force of this Agreement, shall 
be deemed to have been declared under this 
Agreement; and 

(11) The total permiSBible export tonnage 
for such control period shall be at the same 
qua,rterly rate as that fixed by the Fourth 
Agreement for the last quarter of that Agree
ment unless and until revised by ithe Coun
cil in accordance with the provisions of ar
ticle 32: 

Provided that, if at the time of the first 
ordinary sesslon of the Council under this 
Agreement less than 10,000 tons are held in 
the buffer stock, the Council shall consider 
the position at its first ordinary session, and 
1f a decision to continue the limitation of ex
ports is not reached, the period in question 
shall cease to be a control period. 

ARTICLE 34 

Division of total permissi·ble export tonnage 
(a) The total permissible export tonnage 

for any control period shall be divided among 
producing countries in proportion to their 
production or export figures, as appropriate, 
for the last four consecutive quarters which 
preceded the control period and which were 
not declared control periods. In the dtvtston 
of the total permissible export tonnage un
der this paragraph, the Council shall give 
due consideration to any circumstances re
ferred to in Rule 6 of annex F, or stated by 
any producing country as being exceptional 
according to Rule 9 of annex F, and may, 
with the consent of other pJ'O(iucing coun
tries, use for that country production or ex
port figures, as appropriate, relating to an
other period decided by the Council. 

(b) (1) Notwithstanding tale provisions of 
paragraph (a) of this article the Council 
may, with the consent of a producing coun
try, reduce its share in the total permissible 
export tonnage and redistribute the tonnage 
of the reduction among the other producing 
countries in proportion to the percentages of 
those counrtries, or if circumstances so re
quire, in some other manner; 

(11) The quantity of tin determined ac
cording to sub-paragraph ti) for any produc
ing country for any control period shall for 
the purpose of this article be deemed to be 
the permissible export tonnage o:f that coun
try for that control period. 

( c) Each producing oountry shall take such 
measures as may be necessary to maintain 
and enforce the provisions of this article so 
that its exports shall correspond as closely 
as possible to its permissible export tonnage 
for any control period. 

(d) (i) It shall be the duty of any produc
ing country which believes itself unlikely to 
be able to export in any control period as 
muClh tin as it would be entitled to export in 
accordance with its permissible export ton
nage for that control period, to make to the 
Council a declaration to that effect as soon 
as possible, but in any case not later than 
two calendar months after the date upon 
which such permissible export tonnage has 
become effective; 

(11) If the Council has received such a dec
laration, or is of the opinion that any pro
ducing country is unlikely to be able to ex
port in any control period as much tin as 1t 
would be entitled to export in accordance 
witai its permissible export tonnage, the 
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Oouncll may take such steps as will, in its 
opinion, ensure thait the total permissible 
export tonnage required will 1:n fact be 
exported. 

( e) For the purposes of this article, the 
Council may decide that exports of tin from 
any producing country shall include the tin 
content of any material derived from the 
mineral production of the country concerned. 

ARTICLE 35 

Point of export 
Tin shall be deemed to have been exported 

if, in the case of a country named in annex 
C, the formalities set out in that annex op
posite the name of that country have been 
completed, provided that: 

(i) The Council may, from time to time, 
with the consent of the country concernP.d, 
revise annex C and any such revision shall 
have effect as if it were included in that 
annex; and 

(ti) If any tin shall be exported from any 
producing country by any method which is 
not provided for by annex C, the Council 
shall determine whether such tin shall be 
deemed to have been exported for the pur
poses of this Agreement and, if so, the time 
at which such export shall be deemed to 
have taken place. 

ARTICLE 36 

Penalties relating to export control 
(a.) (i) 'Ilhe net exports of tin from each 

producing country for each control period 
shall be limited, except as otherwise pro
vided for in this Agreement, to the penn1s
sible export tonnage for that country for 
that control period; 

(ii) If, notwithstanding the provisions of 
sub-paragraph (i), the net exports of tin 
from a producing country in any control 
period exceed its permissible export ton
nage for that control period by more than 
five percent, the Council may require the 
country concerned to make an additional 
contribution to the buffer stock not exceed
ing the tonnage by which such exports ex
ceed its permissible export tonnage. Such a 
contribution shall be in tin metal or in cash 
or in such proportions of tin metal and cash 
and before such date or dates as the Council 
may decide. That part, if any, of the con
tribution which is to be oaid in cash shall 
be calculated at the fioor - price in effect on 
the date of the decision. That part, if any, 
of the contribution which is to be made in 
tin metal shall be included in and shall 
not be additional to the permissible export 
tonnage of the country in question for the 
control period in which such contribution is 
due to be made; 

(iii) If, notwithstanding the provisions of 
sub-paragraph (i), the aggregate net exports 
of tin from a producing country in any four 
successive control periods including, if appro
priate, the control period referred to in sub
paragraph (ii) exceed by more than one per 
cent the aggregate of its permissible export 
tonnages for those periods, the permissible 
export tonnages of that country during each 
of the four subsequent control periods may 
be reduced by one-quarter of the aggregate 
tonnage so over-exported or, if the Council 
so decides, by any greater fraction not ex
ceeding one-half. Such reduction shall take 
effect in and from the control period next 
following that in which the decision was tak
en by the Council; 

(iv) If, after any four such successive con
trol periods, during wMch the aggregate ne<t 
exports of tin from a. country have exceeded 
its permissible export tonnage as mentioned 
in sub-paragraph (Ui), the aggregate net ex
ports of tin from that country in any four 
further successive control periods, which 
sh~l not include any control period cov
ered by sub-paragraph (111), exceed the ag
gregate of the permissi,ble export tonnages 
for those four control periods, the Council 
may, in addition to reducing the total per
missible export tonnage of thait country in 

accordance with the provisions of sub-para
graph (111), declare that the country shall 
forfeit a part, which shall on the first oc
casion not exceed one-half of its rights to 
pa.rticipation on liquid1lltion of the buffer 
stock. The Council may at any time restore 
to the country concerned the portion of its 
rights so forfeited on such terins and con
ditions as it may determine; 

(v) It shall be the duty of a producing 
country which has exported a tonnage of 
tin in excess of its permissible export 
tonnage and of any tonnage permitted by 
other provisions of this article to take effec
tive steps to correot its breach of this Agree
ment at the earliest possible opportunity. 
The Council, when deciding the action to 
be taken under this paragraph, shall take 
account of any failure to take steps or delays 
in doing so. 

(b) For the purposes of sub-paragraphs 
(11), (111) and (iv) of paragraph (a) of this 
article, control periods for which total per
missible export tonnages have been fixed, 
tonnages which have been exported in excess 
of such permissible export tonnages, and 
penalties which have been imposed under 
article 33 of the, Fourth Agreement shall be 
deemed, as from the entry into force of this 
Agreement, to have been fixed, exported or 
imposed under this article. 

ARTICLE 37 

Special exports 
(a) At any time when it has declared a 

control period the Council may, by a two
thirds distributed majority, permit the ex
port (hereinafter called a special export) 
of a specified quantity of tin in addition to 
the permissible export ·a.mount referred to in 
paragraph (a) of a.rticle 34, on the condi
tion that: 

(i) it considers that the proposed special 
export is destined to form pa.rt of a govern
mental stockpile; and 

(11) it considers that the proposed special 
export is unlikely to be used for any com
mercial or industrial purpose during the 
currency of this Agreement. 

(b) The Coundl may by a two-thirds dis
tributed majority impose such conditions 
upon a special export as it deeins necessary. 

( c) If the provisions of article 39 and the 
conditions imposed by the Council under 
p'aragraph ( b) of this article are fulfilled, 
a special export shall not be taken into ac
count when the provisions of paragraphs 
(b) and (d) of article 34 and para.graph (a.) 
of article 36 are being applied. 

(d) The Council may by a two-thirds dis
tributed majority at any time revise the 
conditions in paragraph (a) of this article, 
provided that any such revision shall be 
without prejudice to anything done by a 
country in pursuance of permission given 
and conditions already imposed under para
graph (b) of this article. 

ARTICLE 38 

Special deposits 
(a) A producing country may at any time 

with the consent of the Council make special 
deposits of tin metal with the Manager. A 
special deposit shall not be treated as part of 
the buffer stock and shall not be at the dis
posal of the Manager. 

-(b) A producing country which has in
formed the Council of its intention of making 
a special deposit of tin metal originating 
within that country shall, subject to furnish
ing such evidence as the Council may require 
to identify the metal or the concentrates for 
conversion into tin metal which is the sub
ject of the special deposit, be permitted to 
export such metal or concentrates in addition 
to any permissible export amount that may 
have been allocated to that country under 
article 34 and, subject to the compliance by 
the producing country with the requirements 
of article 89, para.graphs (b) and (d) of 
article 34 and paragraph (a) of article 36 
shall not apply to such exports. 

(c) Special deposits may be accepted by 
the Manager only at such place or places as 
may be convenient to him. 

(d) The Executive Chairman shall notify 
the participating countries of the recetpt of 
any such special deposit, but not sooner than 
three months after the date of receipt. 

(e) A producing country which has made 
a special deposit of tin metal may withdraw 
the whole or part of that special deposit in 
order to fultlll the whole or part of its per
missible e~ort amount in any control period. 
In such a case the amount withdrawn from 
the the special deposit shall be regarded as 
having been exported for the purposes of 
article 33 in the control period in which the 
withdrawal was made. 

(f) In any quarter which has not been de
clared a control period any special deposit 
shall be at the disposal of the country which 
has made the deposit, subject only to the 
provisions of paragraph (h) of article 39. 

(g) All charges incurred in connection with 
any special deposit shall be borne by the 
country making the deposit and no charges 
shall be borne by the Council. 

ARTICLE 39 

Stocks in producing countries 
(a) (i) The stocks of tin within any pro

ducing country which have not been exported 
within the definition for that country con
tained in annex C shall not at any time dur
ing a. control period exceed the tonnage 
shown against that country in annex D; 

(11) Such stocks shall not include tin in 
the course of transport between the mine 
and the point of export as defined in annex C; 

(111) The Councll may revise annex D, but, 
if in doing so it has increased the tonnage 
listed in annex D against any country, it 
may impose conditions, including conditions 
as to period and subsequent export, in re
lation to any such addition. 

(b) Any increase in the proportion ap
proved under para.graph (a) of article 36 of 
the Fourth Agreement and still operative a.t 
the termination of that Agreement and any 
conditions imposed in connexion therewith 
shall be deemed to have been approved or 
imposed under this Agreement unless the 
Council otherwise decides within six 
months after the entry into force of this 
Agreement. 

(c) Any special deposit ma.de under ar
ticle 38 shall be deducted from the amount 
of stocks permitted under this article to be 
held during a control period within the pro
ducing country concerned. 

- (d) (i) Where in a. producing country men
tioned in annex E tin ore ls unavoidably 
extracted from its natural occurrence in the 
mining of the other minerals mentioned in 
that annex and for that reason the limitation 
of stocks prescribed in paragraph (a) of this 
article would unreasonably restrict the min
ing of those other minerals, additional stocks 
of tin-in-concentrates may be held within 
that country to the extent that these are 
certified by the Government of that country 
as having been won exclusively in association 
with those other minerals and actually re
tained in that country, provided that the 
proportion which such additional stocks bear 
to the total a.mount of the other minerals 
mined shall not at any time exceed the pro
portion stated in annex E; 

(11) Except with the consent of the Coun
cil, the export o! such additional stocks 
shall not commence until after the liquida
tion of all the tin metal in the buffer stock 
and the rate of export thereafter shall not 
exceed one-fortieth of the whole or two 
hundred and fifty tonnes, whichever is the 
greater, in ea.ch quarter. 

(e) Countries listed in annex D or annex 
E shall, in consultation with the Council, 
make regulations governing the mainte
nance, protection and control of such acidi
tiona.l stocks as may be approved in accord
ance with this article. 

(f) The Council may, with the consent of 
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the producing country concerned, revise an
nex D and annex E. 

(g) Each producing country shall forward 
to the Council at such intervals as the Coun
cil may require statements as to the stocks 
of tin within its territory which have not 
been exported in accordance with the defini
tion for that country in annex C. Such 
statements shall not include tin in course 
of transport between the mine and the point 
of export as defined in annex C. These state
ments shall show separately the stocks held 
under paragraph ( d) of this article. 

(h) A country which holds special deposits 
under article 38 or is permitted to increase 
tonnages in accordance with the provisions 
of paragraph (a) of this article shall, not 
later than twelve months before the ter
mination of this Agreement, inform the 
Council of its plans for the disposal of such 
special deposits and the export of all or part 
of such increased tonnages, but not includ
ing additional stocks whose export is gov
erned by paragraph (d) of this article, and 
shall consult with the Council as to the best 
means of making such export without avoid
able disruption of the tin market and in 
harmony with the provisions for the liquid
ation of the buffer stock under article 26. 
The producing country concerned shall give 
due consideration to the recommendations 
of the Council. 

Chapter XV: Tin shortage 
ARTICLE 40 

Action in the Event of a Tin Shortage 
(a) If at any time, when the price is in or 

above the upper sector, the council con
cludes that a serious shortage of supplies of 
till has developed or is likely to develop, the 
Council: 

(i) May, in accordance with paragraph (a) 
of article 32 and paragraph ( d) of article 33, 
terminate any export control which might be 
in operation and recommend the level of 
stocks which should not be exceeded; and 

(11) Shall recommend to the participating 
countries that they take all possible steps to 
ensure as rapid an increase as possible in the 
amount of tin which they are able to make 
available. 

(b) The Council shall determine the period 
of time during which measures provided for 
in this article shall remain in effect; such 
period sha.11 be reckoned in quarters, it being 
understood that when these measures are 
applied for the first time under this Agree
ment or are applied again after an interva.l 
when there was no recognized shortage, the 
Council may declare as a period of applica
blllty of these measures any period not longer 
than five months or shorter than one month 
and ending on 31 March, 30 June, 30 Septem
ber or 31 December. 

( c) The Council may cancel any measures 
taken on the basis of this article before their 
entry into force or terminate them while in 
progress or extend them from quarter to 
quarter. 

(d) In the light of the Council's estimates 
of production and consumption made under 
paragraph (a) of article 9, and taking into 
account the amount of tin metal and cash 
held in the buffer stock and all other rele
vant factors, in particular, the utiUzation 
of production capacity, the availability of 
other tin stocks and trend in current prices, 
the Council shall carry out any studies nec
essary to enable it to estimate total tin de
mand and availabiUty for the declared period 
and such subsequent periods as it may deter
mine. 

( e) The Council may by a two-thirds dis
tributed majority invite the participating 
countries to enter into such arrangements 
with it as may assure consuming countries 
an equitable distribution of the available 
supplies of tin. 

(f) The Council may make recommenda
tions to producing countries on appropriate 
measures, not inconsistent with other inter
national agreements on trade, to ensure that, 

in the event of a shortage, preference as 
regards the supply of tin available shall be 
given to consuming countries which partici
pate in this Agreement. 

(g) The Council shall, at each session held 
while this article is in effect, review the re
sults of measures taken under this article 
since the preceding session. 

Other provisions 
Chapter XVI: Miscellaneous 

ARTICLE 41 

General obligations of members 
(a) Participating countries shall during 

the currency of this Agreement use their 
best endeavours and co-operate to promote 
the attainment of its objectives. 

(b) The participating countries shall ac
cept as binding all decisions of the Council 
under this Agreement. 

(c) Without prejudice to the general scope 
of paragraph (a) of this article, participating 
countries shall in particular observe the 
following: 

(i) They shall not, so long as sufficient 
quantities of tin are available to meet their 
full requirements, prohibit or limit the use 
of tin for specified end-uses except in cir
cumstances in which such prohibition or 
limitation would not be inconsistent with 
other international agreements on trade; 

(ii) They shall create conditions which 
would promote the transfer of tin produc
tion from less efficient to more efficient enter
prises; and 

(iii) They shall encourage the conserva
tion of the natural resources of tin by pre
venting the premature abandonment of 
deposits. 

ARTICLE 42 

Fair labour standards 
The participating countries declare that, 

in order to avoid the depression of living 
standards and the introduction of unfair 
competitive conditions in world trade, they 
will seek to ensure fair labour standards in 
the tin industry. 

ARTICLE 43 

Disposal of tin from noncommercial 
stockpiles 

(a) A participating country desiring to dis
pose of tin from noncommercial stockpiles 
shall, at adequate notice, consult with the 
Council concerning its disposal plans. 

(b) At the time when a participating 
country gives notice of a plan to dispose of 
tin from non-commercial stockpiles, the 
Council shall promptly enter into official 
consultations on the plan with that country 
for the purpose of assuring adequate fulfill
ment of the provisions of paragraph (d) of 
this article. 

( c) The Council sha.11 from time to time 
review the progress of such disposals and 
may make recommendations to the disposing 
participating country. Any participating 
country so concerned sha.11 give due con
sideration to the recommendations of the 
Council. 

(d) Disposals from non-commercial stock
piles shall be made with due regard to the 
protection of tin producers, processors and 
consumers against avoidable disruption of 
their usual markets and against adverse con
sequences of such disposals on the invest
ment of capital in exploration and develop
ment of new supplies and the health and 
growth of tin mining in the producing 
countries. The disposals shall be in such 
amounts and over such periods of time as 
wm not interfere unquly with production 
and employment in the tin industry in the 
producing countries and as will avoid creat· 
ing hardships to the economies of the par· 
ticipating producing countries. 

ARTICLE 44 

National security 
(a) Nothing in this Agreement shall be 

construed: 

(i) To require a participating country to 
furnish any information the disclosure of 
which it consider contrary to its essential se
curity interests; 

(11) To prevent a participating coun'try 
from taking, either singly or with other coun
tries, any action which it considers necessary 
for the protection of its essential security in
terests where such action relates to traffic 
in arms, ammunition or implements of war, 
or to traffic in other goods and materials car
ried on directly or indirectly for the purpose 
of supplying a m111tary establishment of any 
country, or which is taken in time of war or 
other emergency in international relations; 

(111) To prevent a participating country 
from entering into or carrying out any inter
governmental agreement, or other agreement 
on behalf of a country for the purpose speci
fied in this paragraph, made by or for a mili
tary establishment for the purpose of meet
ing essential requirements of the national 
security of one or more of the countries par
ticipating in such agreements; or 

(iv) To prevent a participating country 
from taking any action in pursuance of its 
obligations under the United Nations Charter 
for the maintenance of international peace 
and security. 

(b) Participating countries shall notify the 
Executive Chairman as soon as possible of any 
action they take respecting tin in conse
quence of sub-paragraph (11) or (iv) of para
graph (a) of this article and the Executive 
Chairman shall so notify other participating 
countries. 

(c) Any participating country which con
siders its economic interests under this 
Agreement seriously injured by action taken 
by any other participating country or coun
tries, other than action taken in time of war, 
under the provisions of paragraph (a) of 
this article, may complain to the Council. 

( d) On receipt of such a complaint the 
Council shall review the facts of the situa
tion and shall by a majority of tne total votes 
held by all consuming countries and a ma
jority of the total votes held by all produc
ing countries decide whether the complain
ant country is just1fl.ed in its complaint and 
shall, if it so decides, permit the complain
ant country to withdraw from this Agree
ment. 

Chapter XVII: Complafnts and Disput es 
ARTICLE 45 

Complaints 
(a) Any complaint that any participating 

country has committed a breach of this 
Agreement for which a remedy 1s not pro
vided elsewhere in this Agreement shall, at 
the request of the country making the com
plaint, be referred to the Council for a de
cision. 

(b) Save where otherwise provided in this 
Agreemenrt, no participating coullltry shall 
be found to have committed a breach of 
this Agl'eement unless a resolution to that 
effect is passed. Any such finding shall 
specify the nature and extent of the breach. 

( c) If the Council finds under this article 
that a participating country has committed 
a breach of this Agreement, the Council may, 
unless some other penalty is provided else
where in th-is Agreement, deprive the coun
try concerned of its voting and other rights 
until it has remedied the breaieh or has 
otherwise fulfilled its obligwtions. 

(d) For the purposes of this article, the 
express-ion "breach of this Agreement" shall 
be deemed to include the breach of any 
condition imposed by the Council on failure 
to fulfill any obligwtion laid upon a partici
pating country in accordance with this 
Agreement. 

ARTICLE 46 

Disputes 
(a) A:ny diSpute concerning the interpre

tation or application ·Of this Agreement 
which is not settled by negotiation shall, 
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8lt the request of any participating country, 
be referred to the Council for decision. 

(b) Where a dispute has been referred to 
the Council in accordance with this article 
a majority of participating countries or any 
participating countries holding not less than 
one-third of the votes in the Council may 
require the Council, after full discussion, to 
seek the op·inion of the advisory panel re
ferred to in paragraph (c) of this article, 
on the issues in dispute before giving its 
decision. 

1 
(c) (1) Unless the Council, by a unani

mous decision of votes cast, agrees Qltherwise, 
the panel shall consist of: 

Two persons, one having wide experience 
in matters of the kind in dispute and the 
other having legal standing and experience, 
nominated by the producing countries; 

Two such persons nominated by the con
suming countries; and 

A chairman selected unanimously by the 
four persons nominated above, or, if they 
fail to agree, by the Executive Chairman; 

( u) Persons appointed to the advisory 
panel shall act in their personal capacity 
and without instructions from any Govern
ment; 

(iii) The expenses of the advisory panel 
shiall be paid by the Council. 

( d) The opinion of the advisory panel and 
the reasons therefor shall be submitted to 
the Council which, after considering all the 
relevant informa,.tion, shall decide the dis
pute. 

Chapter XVIII: Final provisions 
ARTICLE 47 

Signature 
This Agreement shall be open for signa

ture at United Nations Headquarters from 
1 July 1975 to 30 April 1976 inclusive, by 
parties to the Fourth Agreement and by 
Governments invited to the United Nations 
Tin Conference, 1975. 

ARTICLE 48 

Ratification, approval, acceptance 
This Agreement shall be subject to rat11l

ca.tion, approval or acceptance by the signa
tory Governments in accordance with their 
respective constitutional procedures. A sig
nawry Government which intends to ratify, 
approve or 81CCept this Agreement may give 
notification of intention to do so. Instru
ments of ratifioa.tion, approval or acceptance, 
or notific·ations of intention to ratify, ap
prove or accept, shall be deposited with the 
Secretary-General of the United Nations. 

ARTICLE 49 

Definitive entry into force 
(a) This Agreement shall, for the Govern

ments which have deposited instruments of 
ratification, approval, acceptance or acces
sion, enter into force definitively as soon after 
30 June 1976 as such instruments h:i.ve been 
deposited by Governments representing at 
least six producing countries holding to
gether at least 950 votes as set out in annex 
A and at least nine consuming countries 
holding together at least 300 votes as set out 
in annex B. 

(b) For any Government which has de
posited an instrument of ratification, 
approval, acceptance or accession after the 
definitive entry into force of this Agreement, 
this Agreement shall enter into force defini
tively on the date of the deposit of such 
instrument. 

(c) If this Agreement has entered into 
force provisionally under paragraph (a) of 
article 50, then as soon as instruments of 
ratification, approval, acceptance or acces
sion have been deposited by Governments 
representing countries satisfying the condi
tions laid down in paragraph (a) of this 
article, it shall enter into force definitively 
for those Governments. 

ARTICLE 50 

Provisional entry into force 
(a) (i) If this Agreement has not entered 

into force definitely by 1 July 1976 or, if the 
Fourth Agreement is extended, by the day 
following the termination of that Agree
ment, this Agreement shall the enter into 
force provisionally for Governments which 
have deposited instruments of ratification, 
approval, acceptance or accession, or notifica
tions of intention to do so, if such instru
ments or notifications have been deposited 
by Governments represents at least six pro
ducing countries holding together at least 
950 votes as set out in annex A, and at least 
nine consuming countries holding together at 
least 300 votes as set out in annex B; 

(11) For each Government which has de
posited an instrument of rat11lcat1on, 
approval or acceptance of, or accession to, 
or has given notification of intention to 
ratify, approve, accept or accede to, this 
Agreement while it is provisionally in force, 
this Agreement shall enter into force pro
visionally on the date of the deposit of such 
instrument or notification. 

(b) If, within six months after the ter
mination of the Fourth Agreement, this 
Agreement has entered into force pro
visionally but not definitely as laid down 
in article 49, the Executive Chairman shall 
as soon as possible convene a session or ses
sions of the Council to consider the position. 
If, however, the entry into force remains pro
visional, this Agreement shall be terminated 
not later than one year after the provisional 
entry into force. 

ARTICLE 51 

Expiry of notifications of intention 
If this Agreement has entered into force 

definitely under paragraph (a) or paragraph 
(c) of article 49, and if any Government 
which has given a notification of intention 
to ratify, approve, accept or accede has 
failed to deposit an instrument of ratifica
tion, approval, acceptance or accession with
in a period of ninety days from the date of 
definitive entry into force, that Government 
shall cease to participate in this Agreement, 
provided that: 

(i) The Council may extend the period 
aforesaid if so requested by that Govern
ment; and 

(11) That Government may cease to par
ticipate in this Agreement before the expiry 
of the period aforesaid or any extension 
thereof by giving to the Secretary-General of 
the United Nations at least thirty days• 
notice. 

ARTICLE 52 

Accession 
(a) Any Government invited to the United 

Nations Tin Conference, 1975, or any party 
to the Fourth Agreement shall have the 
right to accede to this Agreement upon con
ditions to be determined by the Council. In
struments of accession from such Govern
ments shall state that they accept all those 
conditions. 

(b) The conditions laid down by the 
Council shall be equitable, in respect of vot
ing rights and financial obligations, as be
tween the Governments seeking to accede 
and other Governments already participat
ing in this Agreement. 

( c) Upon the accession of a producing 
country to this Agreement the Council: 

(1) Shall fix, with the consent of that 
country, the tonnages and proportions to be 
shown against that country in annexes D 
and E where appropriate; and 

(11) Shall also fix the circumstances for 
the purpose of export control to be shown 
against the name of that country in annex 
C. The tonnage, proportion or description so 
fixed shall have effect as though it were in
cluded in such annexes. 

(d) Any Government referred to in para-

graph (a) of this article which intends to 
accede to this Agreement may give notifica
tion of intention to do so. 

( e) The Council of the Fourth Agreement 
may, pending the entry into force of this 
Agreement, determine the conditions re
ferred to in paragraph (a) of this article, 
subject to confirmation by the Council of 
this Agreement and the Government or Gov
ernments concerned. 

(f) Accession shall be effected by the de
posit of an instrument of accession with the 
Sec.retary-General of the United Nations. 

ARTICLE 53 

Separate participation 
A Government may, at the time of deposit

ing its instrument of ratification, approval, 
acceptance or accession, or giving notifica
tion of intention to ratify, approve, accept 
or accede, or at any time thereafter, propose 
the separate participation as a producing 
or as a consuming country, as may be ap
propriate, of any territory or territories, in
terested in the production or consumption 
of tin, for whose international relations the 
Government is responsible and to which this 
Agreement applies or will apply when this 
Agreement enters into force. Such separate 
participation shall be subject to the consent 
of the Council and to the conditions which 
the Council may determine. 

ARTICLE 54 

Intergovernmental Organization 
(a) Any reference to a Government in 

articles 47, 48, 49, 50, 51 and 52 shall be con
strued as including a reference to an inter
governmental organization having responsi
billties in respect of the negotiation, conclu
sion and application of international agree
ments, in particular commodity agreements. 

(b) Such an organization shall not itself 
hold any votes, but in the case of votes on 
matters within its competence, it shall be en
titled to cast the votes of its member States 
and shall cast them collectively. In such 
cases, the member States of the orga.nlzation 
in question shall not be entitled to exercise 
their Individual voting rights. 

ARTICLE 55 

Amendment 
(a) The Council may, by a two-thirds ma

jority of the total votes held by all producing 
countries and a two-thirds xnajority of the 
total votes held by all consuming countries, 
recommend to participating countries 
amendments to this Agreement. The Council 
shall, In its recommendation, fix the time 
limit within which each participating coun
try shall notify the Secretary-General of the 
United Nations whether or not it ratifies, ap
proves or accepts the amendment. 

(b) The Council may extend the time fixed 
by it under paragraph (a) of this article for 
notification of ratification, approval or 
acceptance. 

(c) If, within the time fixed under para
graph (a) of this article or extended under 
paragraph (b) of this article, an amendment 
is ratified, approved or accepted by all par
ticipating countries it shall take effect im
mediately on the receipt by the Secretary
General of the United Nations of the last 
ratification, approval or acceptance. 

(d) If, within the time fixed under para
graph (a) of this article or extended under 
paragraph (b) of this article, an amendment 
is not ratified, approved or accepted by par
ticipating countries holding all of the votes 
of producing countries and by participating 
countries holding two-thirds of the total 
votes of all consuming countries, It shall 
not take effect. 

(e) If, by the end of the time fixed under 
paragraph (a) of this article or extended un
der paragraph (b) of this article, an amend
ment is ratified, approved or accepted by par
ticipating countries holding all of the votes 
of producing countries and by participating 
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countries holding two-thirds of the total 
votes of all consuming countries: 

(i) The amendment shall, for the partici
pating countries by which ratification, ap
proval or acceptance has been signified, take 
effect at the end of three months next fol
lowing the receipt by the Secretary-General 
of the United Nations of the last ratification, 
approval or acceptance necessary to compro
mise all of the votes of producing countries 
and two-thirds of the total votes of all con
suming countries; and 

(ii) Any participating country which does 
not ratify, approve or accept an amend
ment by the date of its coming into effect 
shall as of that date cease to participate in 
the Agreement, unless any such pairticipat
ing country satisfies the Council at its first 
session following the effective date of the 
amendment that its ratification, approval 
or acceptance could not be secured in time 
by reason of constitutional difficulties, and 
the Council decides to extend for such par
ticipating country the period fixed for rati
fication, approval or acceptance until these 
difficulties have been overcome. 

(f) If a consuming country considers that 
its interests will be adversely affected by an 
amendment it may, before the date of its 
coming into effect, give notice to the Secre
tary-General of the 'C'nited Nations of with
drawal from this Agreement. Withdrawal 
shall become effective on the effective date of 
the amendment. The Council may, at any 
time, on such terms and conditions as it 
considers equitable, permit such country 
to withdraw its notice of withdrawal. 

(g) Any amendment to this article shall 
take effect only if it is ratified, approved or 
accepted by all participating countries. 

(h) The provisions of this article shall not 
affect any power under this Agreement to 
revise any annex to this Agreement or the 
operation of any other a.irticle of this Agree
ment which provides for a specific procedure 
relating to the modification of this Agree
ment. 

ARTICLE 56 

Withdrawal 
A participating country which withdraws 

from this Agreement during its currency, 
except: 

(i) In accordance with the provisions of 
paragraph (d) of article 44 or paragraph (f) 
of article 55; or 

(11) Upon at least twelve months' notice 
being given to the Secretary-General of the 
United Nations not earlier than one year after 
the entry int.o force of this Agreement, 
shall not be entitled to any share of the 
proceeds of the liquidation of the buffer 
stock under the terms of article 25 nor shall 
it be entitled to a shaire of the other assets 
of the Council under the terms of article 57 
on the termination of this Agreement. 

ARTICLE 57 

Duration, Extension and Termination 
(a) The duration of this Agreement shall, 

except as otherwise provided in this article 
or in paragraph (b) of article 50, be five years 
from the date of entry into force. 

(b) The Council may by a two-thirds 
majority of the total votes held by all pro
ducing countries and a two-thirds majority 
of the total votes held by all consuming 
countries extend the duration of this Agree
ment by a period or periods not exceeding 
twelve months in all. 

(c) The Council, in a recommendation t;o 
the participating countries, not later than 
four years after the entry into force of this 
Agreement, shall inform them whether it is 
necessary and appropriate that this Agree
ment should be renewed and, if so, in what 
form; it shall at the same time consider what 
the relationship between the supply of and 
demand for tin is likely to be at the expira
tion of this Agreement. 

(d) (i) A participating country may at any 
time give notice in writing to the Executive 
Chairman that it intends to propose at the 
next sesson of the Council the termination 
of this Agreement; 

(ii) If the Council, by a two-thirds ma
jority of the total votes held by all producing 
countries and by all consuming countries, 
adopts the proposal to terminate, it shall 
recommend to the participating country that 
this Agreement shall terminate; 

(111) If participating countries holding 
two-thirds of the total votes of all producing 
countries and two-thirds of the total votes of 
all consuming countries notify the Council 
that they accept that recommendation, this 
Agreement shall terminate on the date the 
Council shall decide, being a date not later 
than six months after the receipt by the 
Council of the last of the notifications from 
those participating countries. 

ARTICLE 58 

Procedure on termination 
(a) The Council shall remain in being for 

as long as may be necessary for the carrying 
out of paragraph (b) of this article, for the 
supervision of the liquidation of the buffer 
stock and any stocks held in producing coun
tries· in accordance with article 39 and for 
the supervision of the due performance of 
conditions imposed under this Agreement 
by the Council or under the Fourth Agree
ment; the Council shall have such of the 
powers and functions conferred on it by this 
Agreement as may be necessary for the pur
pose. 

(b) On termination of this Agreement: 
(1) The buffer stock shall be liquidated in 

accordance with the provisions of article 25; 
(11) The Council shall assess the obliga

tions into which it has entered 1n respect of 
its staff and shall, if necessary, take steps to 
ensure that, by means of a supplementary 
estimate to the Administrative Account 
raised in accordance with article 19, sufficient 
funds are made available to meet such obliga
tions; 

(iii) After all 11ab111ties incurred by the 
Council, other than those relating to the 
Buffer Stock Account, have been met, the re
maining assets shall be disposed of · in tbe 
manner laid down in this article; 

(iv) If the Council is continued, it shall 
retain its archives, statistical material and 
all other documents; 

(v) If the Council ls not continued but 
a body is created to succeed the Council, the 
Council shall transfer its archives, statistical 
material and all other documents to sucb 
successor body and may by a two-thirds dis
tributed majority either transfer all or any 
of its remaining assets to such successor 
body, or otherwise dispose of them as the 
Council may direct; 

(vi) If the Council is not continued and 
no successor body is created, the Council 
shall transfer its archives, statistical material 
and any other documents to the Secretary
General of the United Nations or to any in
ternational organization nominated by him 
or, f•ailing such nomination, as the Council 
may determine, and the remaining non
monetary assets of the Council shall be sold 
or otherwise realized in such manner as the 
Council may direct; 

(vii) The proceeds of realization of non
monetary assets and any remaining monetary 
assets shall then be distributed in such a 
manner that each participating country shall 
receive a share proportionate to the total 
of the contributions which it has made 
to the Administrative Account estaiblished 
under article 19. 

ARTICLE 59 

Authentic texts of the Agreement 
The texts of this Agreement in the Chinese, 

English, French, Russian and Spanish lan
guages are all equally authentic, the orig-

inals being deposited with the Secretary
General of the United Nations. 

In witness whereof the undersigned, hav· 
ing been duly authorized to this effect by 
their respective Governments or authorities, 
have signed this Agreement on the dates ap
pearing opposite their signatures. 

ANNEX A 

PERCENTAGES AND VOTES OF PRODUCING COUNTRIES 

Votes 

Percent- Addi· 
Country age Initial tional Total 

Australia •••• __ ---------- __ 4. 37 5 42 47 
Bolivia_------- - ----------- 18.06 5 174 179 
Indonesia. ___ -------- ______ 13. 71 5 133 138 
Malaysia __ ---------------- 43.60 5 421 427 
Nigeria, Federal Republic oL 4.17 5 40 45 
Thailand __ -- ------ -------- 12. 55 5 121 126 
Zaire, Republic of.. _________ 3. 54 5 34 39 

Total_. ______________ 100. 00 35 965 l, 000 

Note: The countries, percentages, and votes listed in this 
annex are those arrived at during the United Nations Tin Con· 
ference, 1975, at which the 5th International Tin Agreement was 
drawn up. The list of countries and the figures are subject to 
revision from time to time in accordance wit!l the operation of the 
provisions of this agreement. 

ANNEX B 

PERCENTAGES AND VOTES OF CONSUMING COUNTRIES 

Votes 

Per- Addi· 
Country centage Initial tional Total 

Austria ____________________ o. 31 5 3 8 
Belgi u m/luxem bourg ________ 1. 95 5 17 22 Bulgaria ___________________ .48 5 4 9 Canada ____________________ 2. 91 5 25 30 
Cuba __ --· - - _______ -------- .05 5 1 6 
Czechoslovakia. ____________ 1. 91 5 16 21 
Denmark _____ ----------- -- • 30 5 3 8 
Dominican Republic _________ • 03 5 0 5 
France _________ ----------- 6.09 5 52 57 
German Democratic Republic. • 53 5 5 10 
Germany, Federal Republic of. 8.16 5 70 75 Hungary __ _________________ .68 5 6 11 
India __ ________ ------------ 1. 88 5 16 21 
Ireland ____________ -------- .04 5 1 6 

~~aJk===--===:============ 4.37 5 38 43 
18.55 5 160 165 

Korea, Republic of. _________ • 38 5 3 8 
Netherlands ________________ 2.50 5 21 26 
Nicaragua ______ ------ -- -- -- .03 5 0 5 
Poland ___ .-------~-------- 2.39 5 20 25 
Romania ______ ------- ____ -- 1. 62 5 14 19 
Spain __ ___ • _____ ---------- 1. 99 5 17 22 
Switzerland _____ ·---- ______ • 41 5 3 8 

i~r~eJ--i<ingil(irii --oi-"Great- • 72 5 6 11 

Britian and Northern 
Ireland __________________ 8.10 70 75 

United States of America ____ 29.56 254 259 
Union of Soviet Socialist 

Republics _______ ·-- ______ 3.21 5 28 33 
Yugoslavia ___________ ---- -- • 85 5 7 12 

Tota'---------·------ 100. 00 140 860 1, 000 

Note: The countries percentages and votes listed in this 
annex are those arrived at during the United Nations Tin Con· 
ference, 1975, at which the 5th International Tin Agreement 
was drawn up. The list of countries and the fi~ures are subject 
to revision from time to time in accordance with the operation 
of the provisions of this agreement. 

ANNEX C 

PART I 

Circumstances in which tin shall be deemed 
to have been exported for the purpose of 
export control 
Australia.-Tln shall be deemed t;o be ex

ported on the date of the Restricted Goods 
Export Permit issued under the Customs 
(Prohibited Exports) Regulations. 

Bolivia.-Tin shall be deemed to have been 
exported when it has passed the control of 
the Customs Authorities o! Bolivia !or pay
ment of export duty. 

Indonesia.-Tin shall be deemed to have 
been exported from Indonesia when the tin 
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has been cleared through customs and/ or 
when tin concentrates have been delivered to 
and weighed by the smelter under customs' 
supervision and the customs officials have is
sued a customs certificate for such tin. Such 
tin shall not include tin subsequently im
ported into Indonesia for domestic consump
tion. 

Malaysia.-Tin shall be deemed to have 
been exported from Malaysia at the time at 
which the Royal Customs and Excise Depart
ment of Malaysia has weighed the con
centrates or, where the concentrates have 
been smelted before the payment of export 
duty, has weighed the metal for the payment 
of such export duty. 

Nigeria, Federal Republic of .-Tin shall be 
deemed to have been exported when the con
centrates have been delivered to the smelter, 
weighed and passed for payment of royalty: 
Provided that tin not delivered to the smelter 
shall be deemed to have been exported when 
a. waybill has been delivered by the Nigerian 
Railway Corporation acknow1.edging the de
livery for export o! concentrates to tha.t 
Corporation. 

Thailand.-Tin shall be deemed to have 
been exported from Thailand when the De
partment of Mineral Resources has officially 
certified that the concentrates have been 
delivered to and weighed by a smelting com
pany in Thailand, provided that tin for ex
port not delivered to a smelting company 
shall be deemed to have been exported from 
Thailand when the Department of Mineral 
Resources has issued an export perm! t in re
spect of such tin. 

Zaire, Republic of.-Tin shall be deemed to 
have been exported when a through blll of 
lading has been delivered by a carrier affili
ated to the Comite interieur des Transpor
teurs de la Republique du Z61re acknowledg
ing the delivery of the tin to that carrier. 

If, for any reason, no such document has 
been delivered for a particular consignment, 
the tonnage of tin in that consignment shall 
be deemed to have been exported for the pur
poses of this Agreement when export docu
ments have been delivered by the customs 
Administration of the Republic of Zaire. 

General proviso.-Any tin transported 
from a producing country during a control 
period shall be deemed to have been exported 
and treated as part of the permissible export 
tonnage of that country for that control pe
riod, except: 

(a) as stated in this annex in respect of 
Australia; or 

(b) as may be determined by the Counc11 
in accordance with subparagraph (11) of arti
cle 35, unless the formalities set out in this 
annex opposite the name of that producing 
country have been completed in respect of 
that tin before the beginning of the control 
period. 

PART II 
Imports into productng countries 

For the purpose of determining net ex
ports of tin under article 35, imports deducti
ble from exports during a control period shall 
be the amount imported into the producing 
country concerned during the quarter im
mediately preceding the declaration of the 
control period in question, provided that tin 
1.mported for smelting and exported shall not 
be taken into account. 

ANNEX D 
Stocks in producing countries under article 39 
Country: Tonnes 

Australia------------------------ 3,000 
Bolivia -------------------------- 8, 000 
Indonesia ------------------------ 6, 200 
Malaysia ------------------------ 17,050 
Nigeria, Federal Republic of-______ 1, 500 
Thailand ------------------------ 5, 300 Zaire, Republic of ________________ · 2, 000 

ANNEXE 

Additional stocks won unavoidably-Tin con
tent of concentrates permitted to be 
stocked additionally for each ton of other 
mineral mined 

Country and other mineral: Tonnes 
Australia, Tantalo-columbite 1. 5 
Nigeria, Federal Republic of, 

Columbite ------------------------ 1. 5 
Thailand, Wolframite-scheelite _______ 1. 5 
Zaire, Republic of, Tantalo-columbite_ 1. 5 

ANNEX F 
Rules for the re-determination of the per

centages of the producing countries 
RULE 1 

The first re-determination of the percent
ages of the producing countries shall be made 
at the first ordinary session of the Council 
under this Agreement. Nothwithstanding the 
provisions of rule 2, this re-determination 
shall be made on the basis of the last four 
quarters immediately preceding the intro
duction of any export control period for 
which figures of the production of tin in 
each of the producing countries are avail
able. New percentages for the producing 
countries shall be determined in direct pro
portion to the production of tin in each of 
them during those four quarters. 

Subsequent re-determination of the per
centages shall be made at yearly intervals 
that no period after the quarter referred 
following the first re-determination, provided 
to in this Rule shall have been declared to 
be a control period. 

In such subsequent re-determinations, 
made under this Rule, the new percentage 
shall be calculated as follows: 

(i) rthe percentages in the second re-de
termination shall ·be in direct proportion to 
the production of tin in each of the pro
ducing countries in the lates1t twenty-four 
consecutive calendar months for which 
figures are available; and 

(11) the percentages in the third re-deter
mination, and all later re-determinations, 
shall be in direct proportion to the produc
tion of tin in each of the producing coun
tries in the latest thirty-six consecutive cal
endar months for which figures a.re available. 

RULE 2 

Should any period be declared to be a con
trol period, no re-determination of the per
centages shall be made until four consecu
tive quarters have noit been declared to be 
control periods. The next re-determination 
shall then be made as soon as figures for the 
production of tin in each of the producing 
countries in such four consecutive qua.mars 
are available, and re-determinations shall be 
made at yearly intervals thereafter for as 
long as no period 1s declared to be a control 
period. 

In any re-determination made under this 
Rule the new percentages shall be calculated 
as follows: 

(1) the percentages in the first re-deter
mination following a period of export control 
shall be in direct proportion to the sum of 
the producrtion of tin in each of the pro
ducing countries in the latest twelve con
secutive calendar months for which figures 
are available and in the four quarters im
mediately preceding that conltrol period; 

(11) the percentages in the second re
determination, provided that no further con
trol period shall have been declared, shall 
be in direct proportion to the production 
of tin in each of the producing countries 
in the latest twenty-four consecutive calen
clar months for which figures are available; 
and 

(111) the percentages in each subsequenlt 
re-determination, provided that no further 
control period shall have been declared, 
shall be in direct proportion to the · pro-

duction of tin in each of the producing 
countries in the latest thirty-six consecu
tive calendar months for which figures are 
available. 

RULE 3 

For the purposes of these Rules, re-deter
mination shall be deemed .to have been made 
at yearly intervals if they are made in the 
same quarter of the calendar year as were 
the preceding re-determinations. 

RULE 4 

For the purposes of these Rules, all pro
ducing countries shall make available to the 
Council their latest twelve months' produc
tion figures within three months after the 
date of rthe latest calendar month. If a coun
try has failed to make such figures avail
able, the production of that country for a 
period of twelve months shall be calculated 
by multiplying by twelve the average 
monthly rate of production figures avail
able for such period. 

RULE 5 

Figures of the production of tin in any 
producing country for any period earlier than 
forty-two months before the date of any re
determination shall not be employed in that 
re-determination nor shall account be taken 
of figures of the production of tin in control 
periods. 

RULE 6 

The Council may reduce the percentage of 
any producing country which has failed to 
export the whole of its permissible export 
tonnage as determined under paragraph (a) 
of article 34, or of any greater amount ac
cepted by it under paragraph (b) of that ar
ticle. In considering its decision, the Council 
shall regard as mitigating circumstances that 
the producing country concerned surrendered 
under paragraph ( b) of article 34 a part of its 
permissible export tonnage in time for effec
tive steps to be taken by the other producing 
countries to make good the deficit or that the 
producing country concerned which has 
failed to export the amount determined un ... 
der paragraph ( d) of article 34 has exported 
the whole of its permissible export amount 
as determined under paragraph (a) or (b) of 
article 34. 

RULE 7 

If a reduction in the pereentage of any pro
ducing country is made in accordance with 
Rule 6, the percentage so made available 
shall be distributed among the other produc
ing countries in proportion to their percent
ages current at the date of the decision to 
make the reduction. 

RULE 8 

If, by the appllcation of the foregoing 
Rules, the percentage of a producing country 
ls reduced to less than the minimum figure 
permitted by the operation of the proviso to 
paragraph (g) (i) of article 13, then the per
centage of that country shall be restored to 
such minimum figure and the percentages of 
the other producing countries shall be pro
po,rtionately reduced so that the total of the 
percentages is restored to one hundred. 

RULE 9 

For the purposes of sub-paragraph (11) of 
paragraph (g) of article 13, and paragraph 
(a) of article 34 the following circumstances 
inter alia may be regarded as exceptional: a 
national disaster, a major strike which has 
paralyzed the tin mining industry for a sub
stantial period, a major breakdown of power 
supplies or of the ma.in line of transport to 
the coast or to the point of export as defined 
in annexe. 

RULE li> 

. For the purposes of these Rules, the calcu
lation for producing countries which are sub-· 
stantial consumers of tin derived from their 
domestic mine production shall be based on 
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their exports of tin a.nd not on mine produc
tion of tin. 

RULE 11 

In this annex the expression "the produc
tion of tin" shall be deemed to refer exclu
sively to mine production, and smelter pro
duction shall accordingly be ignored. 

Certified a true copy of the original for the 
Secretary-General of the United Nations. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 94-35), explaining the convention. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

CONVENTION FOR THE CONSERVATION OF 
ANTARCTIC SEALS 

PURPOSE 

. The primary objective of this Convention 
is to protect the Antarctic Seal population. 

BACKGROUND 

The Antarctic continent is an area in 
which temperatures can drop to 127° below 
zero and where the deepest ice has remained 
frozen for over 2,000 centuries. Along its 
18,500 miles of coastline and drifting icebergs 
live uncounted numbers of seals. Estimates 
of the total seal population have ranged as 
high as 50 million. The crabeater seal is the 
most abundant, representing about 95 per
cent of the seal population. Crabeaters live 
on the floating ice of the Southern Ocean, far 
from land, and feed on a type of plankton 
called krill. The Weddell seal (2 percent), 
leopard seal (2 percent) and the Ross seal (1 
percent), feed on fish, squid, or warm
blooded vertebrates. Occasionally, a fur seal 
or elephant seal will wander south to the 
edge of the pack ice, but very seldom will 
they breed in the Antarctic. 

In 1959, the representatives of twelve na
tions, including the United States, signed 
the Antarctic Treaty. This Treaty provided a 
mechanism to protect seals while they are 
on the continent itself. However, seals in the 
seas and on the pack ice around the conti
nent cannot be conserved under the Ant
arctic Treaty because Article I of the Agreed 
Measures states that "nothing in these 
Agreed Measures shall prejudice or in any 
way affect the rights, 6r the exercise of the 
rights of any State under international law 
with regard to the high seas within the 
Treaty area." It is precisely in these seas 
that all of the Antarctic seal species spend a 
major portion of their lives. 

Until 1964, the fur seal of the Antarctic 
proper had never been hunted commercially. 
At that time, the first exploratory sealing 
operation was carried out by Norwegians. In 
the belief that profitable commercial sealing 
was a near term possib111ty, the Parties to 
the Antarctic Treaty: ( 1) agreed to begin 
drafting a separate treaty to protect seals on 
the Antarctic seas; and (2) recommended 
Interim Guidelines for the Voluntary Regu
lation of Antarctic Pelagic Sealing. Prelimi
nary views on the draft convention were 
exchanged at the Fifth Consultative Meeting 
in 1968, and the draft was presented to the 
Conference of Plenipotentiaries in February 
1970. It was subsequently revised at the 1972 
Consultative Meeting. A final agreement was 
opened for signature in June 1972, and was 
signed by all twelve nations party to the 
Antarctic Treaty by the end of that year. 

Public reaction to the news that the pack 
lee of the Southern Ocean was "open for 
sealing" was mixed. The National Audubon 
Society, the New York Zoological Society, 
and the Defenders of Wildlife issued a joint 
statement.to the Secretary of State: 

(We) can find no rational basis for the 
introduction of commercial sea.ling into 
4,ntarctica.. We cannot countenance this de
struction of the earth's last remaining eco
logically intact continent. We believe it ts 

contrary to the wishes and best interests of 
a majority of the American people. Should 
the United States sign a Convention to this 
effect, we could not support ratification. 

On January 31, 1972, a special hearing was 
called by the Subcommittee on Fisheries a.nd 
Wildlife Conservation of the House Merchant 
Marine a.nd Fisheries Committee. During that 
hearing, the Sta.te Department was accused 
of having made no effort to tell Congress, 
which was considering legislation to protect 
sea mammals, the Council on Environmental 
Quality, the Interior Department or inter
ested private groups that it was about to 
negotiate a treaty. The Department was also 
criticized for not having filed an environ
mental impact statement as required by the 
National Environmental Policy Act. 

on the other hand, an equal number of 
environmentalists have supported this Con
vention. They view this agreement primarily 
as a deterrent, with provisions for stronger 
action should this become necessary. Al
though not in favor of commercial sea.lings, 
these environmentalists believe that without 
a convention there would have been no limit 
on the numbers taken by any nation that 
wanted to start. They look upon this agree
ment as the first major experiment in inter
national arrangements for the conservation 
of a natural resource which is not yet being 
exploited . 

. At the present time, there is no known in
tention in the U.S. of commencing commer
cial sealing in the Antarctic, and the U.S. 
Government would prefer that none be 
initiated. However, various countries have 
expressed an interest in the possibilities of 
commercial sealing, and as mentioned 
earlier, Norway has already conducted an 
exploratory expedition. If such operations 
become widespread, the success of this Con
vention will depend solely on the goodwill 
of each of the contracting parties. There 
is absolutely no enforcement system for this 
Convention. The U.S. delegation to the Lon
don Conference attempted to include a pro
vision which would have set up a control 
authority, utilizing international observers. 
This proposal was, however, defeated. 

MAJOR PROVISIONS 

Article 1 defines the areas covered by the 
Convention as the seas south of 60° South 
Latitude, and lists the six species of seals 
covered by this Convention. 

Article 2 provides that each contracting 
party shall adopt for its nationals and flag 
vessels those laws, regulations, and other 
measures necessary to implement this 
Convention. 

Article 3 stipulates that the Annex is an 
integral part of this Convention. 

Item 1 of this Annex sets a yearly limit of 
175,000, 12,000 and 5,000 respectively, for the 
killing or capturing of the Crabeater, Wed
del, and Leopard seals. 

Item 2 prohibits the killing or captur
ing of the Ross, Southern Elephant, and fur 
seals of the genus Arctocephalus. 

Item 3 allows sealing operation to take 
place between September 1 and the last day 
in February. It should be noted that this 
is the pupping season and will allow the 
killing of baby seals. 

Item 4 established sealing zones and sets 
up a system of rotation for the use of these 
zones as hunting areas. · 

Item 5 prohibits the capturing or kllling 
of seals in certain designated breeding areas. 

Item 6 requires each contracting party 
to provide a yearly report to the Special 
Committee on Antarctic Research (SCAR) 
on the number and types of seals ta.ken and 
the equipment used. 

Item 7(b) prohibits the killing or captur
ing of seals in the water, except in limited 
quantities for scientific research. 

The other provislons of this Convention 
deal with such subjects as Special Permits, 
Exchange of Scientific Advice and Informa-

tion, Consultation, Amendments to the Con
vention and the Annex, Ratification, Acces
sion, Entry Into Force, etc. 

DATE OF ENTRY INTO FORCE 

This Convention will enter into force on 
the thirtieth day following the date of de
posit of the seventh instrument of ratifica
tion or acceptance. At the present time, only 
four nations (Norway, South Africa., United 
Kingdom and France) have ratified this 
Agreement. 

COMMITTEE ACTION AND RECOMMENDATION 

On August 31, 1976, the Committee held a 
public hearing on this Convention, at which 
time testimony was heard from Lindsay 
Grant, Acting Deputy Assistant Secretary 
for Environmental and Population Affairs, 
Bureau of Oceans and International En
vironmental and Scientific Affairs, Depart
ment of State; and Richard Frank, Attorney, 
Center for Law and Social Policy. The pre
pared statements of the witnesses are re
printed in the Appendix to this report a.long 
with a statement submitted by the Com
mittee for Humane Legislation. 

On the same day, the Committee in open 
session and by voice vote without dissent, 
ordered the Convention to be reported favor
ably to the Senate for advice and consent 
to ratification. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 94-34), explaining the agreement. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The primary objective of this agreement is 
to provide a plan of protection for polar 
bears consisting of a. prohibition of hunting, 
killing or capturing these animals subject 
to specified exceptions. 

BACKGROUND 

The polar bear, which many believe existed 
during the ice ages of the Pleistocene period, 
is the world's largest known carnivorous 
land animal. Specimens have 'been measured 
up to lengths of nine feet and have been 
reported as weighing close to 1600 pounds. 

This animal inhabits the land and floating 
ice of the frozen north, and is found on the 
high seas of the Arctic Ocean and the Arctic 
regions of five countries: The United States 
(Alaska), Norway, Denmark, (Greenland), 
Canada, and the U.S.S.R. This beast once 
roamed the shores of Manchuria, Japan, and 
Iceland, but intensive hunting has elimi
nwted tt from all but the most maccesslble 
regions of the far north. 

The polar bear has no natural enemies 
and is clearly the dominant species of the 
Arctic. The estimaites of the WOll'ld-wide pop
ulation of these anlma.ls range between 
5,000 and 20,000. Despite these low popu
lation estimates, the annual polar bear kill 
is about 1,300. By 1970, the situation had 
become desperate enough for the world's 
leading polar bear experts to meet in Morges, 
Switzerland, to Issue an appeal to the five 
polar bear nations to "drastically curtall 
harvests' of these animals. 

Until 1973, approximately 300 polar bears 
were being shot legally off Alaska each year 
(about 25 percent of which were females). 
However, there is a large illegal market for 
polar bear hides, and it 1s estimated that the 
m6ga.I catoh almost equals that of the legal 
take. The klll by native Eskimos for fur and 
food ls re~atively small, averaging only 25 io 
30 animals a year, although E<>kimo hunting 
has now been stepped up as the value of 
hides and trophies has increased. 

·In 1972, Congress acted to protect the polar 
bear on an international basis. At that time 
both Houses of Congress passed a resolution 
(H.J. Res. 1268) directing the executive 
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branch to seek a.n international solution to 
preserve and protect the polar bear. As a re
sult of th1s Congressional mandate, the Ad
ministration called for an international con
ference to negotiate an aigreement on the 
conservation of polar bears. The meeting 
was held in Oslo, Norway, in November 19'73, 
and was attended by all five polar bear na
tions. It was at this meeting that the Agree
ment on the Conservation of Polar Bears 
was concluded. 

SUMMARY OF MAJOR PROVISIONS 

Artiole I prohibits the hunting, killing or 
capturing of polar bears subject to specified 
exceptions set out in Article III. 

The exceptions in Article III permit the 
"ta.king" of polar bears for bona fide scienti
fic purposes, for conservation pur~oses, for 
prevention of serious <i1stU1"ba.nce of the 
management of other living resources, a.nd 
by local people using traditional methods in 
the exercise of their tradltional rights, in 
acoordance with the applicable laws. All of 
the exceptions specified in Article m a.re 
subject to the general understanding that--

Ea.ch Contracting Party shall take appro
priate action to protect the ecosystems of 
which polar bears are a part, with special 
attention to habitat components such as 
denning and feeding sites and migration 
patterns, and shall manage polar bear popu
lations in accordance with sound conserva
tion practices based on the best available 
scientific data.. 

Article IV provides that the use of aircraft 
and large motorized vessels for the purpose 
of taking polar bears shall be prohibited, 
except where the application of such pro
hibition would be inconsistent with domes
tic laws. 

DATE OF ENTRY INTO FORCE 

This Agreement enter·ed into force on May 
26, 1976, ninety days after the third instru
ment of ratification, approval or accession 
had been filed. Of the five polar bear nations, 
only Canada and the United States have fail
ed to ratify this Agreement. 

COMMIT'l'EE ACTION AND RECOMMENDATION 

On August 31, 1976, the Committee held 
public hearings on this Agreement, at which 
time testimony was heard from Lindsay 
Grant, Acting Deputy Assistant Secretary for 
Environmental and Population Affairs, Bu
reau of Oceans and International Environ
mental and Scientific A1fairs, Department of 
state; and Richard Frank, Attorney, Center 
for Law and Social Policy. On that same date, 
the Committee in open session, and by voice 
vote without dissent, ordered this Agreement 
reported favorably to the Senate for advice 
and consent to ratification. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Record an excerpt from the report 
(No. 94-36), explaining the protocol. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

This Protocol extends and modifies the 
1957 Convention, as amended by the Protocol 
of October 8, 1963, and extended by the 
Agreement of September 3, 1969. The exten
sion pursuant to the present Protocol is for 
a period of four years, which may be further 
extended. 

The dual purpose of the Protocol, as of 
the Convention itself, is first to continue 
the prohibition now being observed by the 
four Governments party to the Convention 
with respect to pelagic sealing and, second, 
to provide a joint research program designed 
to furnish, as appropriate, sumcient factual 
data to prepare the groundwork for a more 
permanent agreement or arrangements 

among the parties to conserve the valuable 
fur sea.I herds of the North Pacific Ocean and 
to maintain these herds at the level of maxi
mum sustainable productivity. 

BACKGROUND 

The northern fur seal is a creature of the 
high seas and comes ashore only to bear its 
young and to breed. Each year the fur seals 
leave their rookery islands of the North Pa
cific to migrate as far south as California, and 
as far west as Japan. Each year their amaz
ing homing instinct draws them back across 
the trackless ocean to these same rocky nurs
ery. islands. 

The rookeries under U.S. jurisdiction are 
on Alaska's Pribilof Islands. The Pribilofs 
are the most isolated of U.S. lands, two -is
lands-St. George and St. Paul-lying in the 
Bering Sea 200 miles north of the Aleutians. 
Together, they cover 60 square miles, and 
between them are 40 miles of sea. The resi
dents (450 on St. Paul, 180 on St. George) 
are the descendants of Aleut slaves. 

The rookeries under Soviet Union jurisdic
tion are on the Commander Islands in the 
western Bering Sea and those on Robben Is
land and some of the Kurile Islands in the 
Sea of Okhotsk. There is substantial in ter
mixing between the herds of the eastern and 
western Pacific Ocean. 

In the 18th Century, the fur seals' rich pelt 
made them targets of intensive hunting in 
both the Northern and Southern hemisphere. 
Uncontrolled exploitation reduced the herds 
to perilously low levels. 

The Russians d1scovered the Pribllofs in 
1768. At that time, the number of seals on 
those islands was estimated to have been as 
large as 3 million animals. The islands, a.long 
with Alaska., were sold to the United States 
in 1867. In the intervening yea.rs, the Rus
sian sealers reportedly k1lled over 2.5 million 
animals. Initially, harvesting was uncon
trolled and pups and breeding females were 
unprotected. During this period, the Pribilof 
herds were reduced to mere remnants of 
their original numbers. In 1834, when the 
resource had almost been annihllated, the 
Russians · stopped k1111ng females and the 
herd began to increase. By the time the U.S. 
purchased Alaska., the Pribilof herd had re
covered to approximately 2.5 m1111on. 

The U.S. began its jurisdiction under the 
encouragement of the Department of the 
Treasury (in time Labor, Interior and Com
merce were to take turns supervising the 
Prlbilofs) by permitting a number of pri
vate contractors to operate. The only con
servation restrictions were that they should 
not take females or more than 100,000 ani
mals a year. This quota. was regularly met 
and exceeded. An equal number of aniinals 
were k11led at sea by sealers of all nationali
ties. This practice, called pelagic sealing, was 
extremely inefficient, since a majority of the 
carcasses were lost in the water. 

In 1869, Congress set the Pribilofs aside 
as a special reservation for seals. During the 
20-year period fqllowing 1869, sealing on the 
Pribilofs was conducted under a leasing ar
rangement, with some 2 million sealskins 
ta.ken. A second 20-yea.r lease produced only 
343,000 skins. This regulated catch combined 
with the pelagic kill devastated the Pribilof 
herds, and by 1910, only 200,000 seals 
remained. 

In 1911, a treaty prohibiting pelagic seal
ing was signed by the U.S., Greait Britain 
(on behalf of Canada), Japan and Russia.. 
Although suspended during World War II, 
this treaty has remained in effect and is 
embodied in the Interim Convention on Con
servation of North Paciftc Fur Sea.ls. 

Only native people using primitive meth
ods may continue to kill fur sea.ls on the 
high seas. In exchange for the ban on pelagic 
sea.Ung, the United States and the Soviet 
Union provide Japan and Canada. ea.ch with 

15 percent of the kill from the Pribilofs and 
15 percent of the kill from those islands 
under jurisdiction of the Soviet Union. The 
rookery-owning nations keep the rest of the 
skins and manage the herds so as to provide 
for a "maximum sustainable productivity." 

The Pribilof herd is now estimated a.t some 
1.5 million animals. Since 1972, approxi
mately 30,000 three to four-year old ma.le 
seals are sla. ugh tered each year. Under a. 
leasing arrangement with the Fouke Fur 
Company, the skins a.re sent to South Caro
lina for processing and auction. The car
casses a.re ground up in factories on the 
islands for mink food. 
EFFECT OF MARINE MAMMAL PROTECTION AC'l' 

OF 1972 

The negotiation of this Protocol ran into 
a number of problems. The primary dlffi.culty 
was the Marine Mammal Protection Act of 
1972 (PL. 92-522). Under this Act, inter
national treaties dealing with marine mam
mals and to which the U.S. is a. party must 
agree in intent and policy with this Act. 

Section 108(b) of the Marine Mammal 
Protection Act required the Secretary of 
Commerce, in consultation with the Secre
tary of State, to study the provisions of the 
Act, as they relate to North Pacific fur seals, 
and the provisions of the Interim Conven
tion on Conservation of North Pacific Fur 
Seals, "to determine what modification, if 
any, should be made to the provisions of the 
Convention, or of this Act, or both, to make 
the Convention and the Act consistent with 
each other." The study concluded that al
though there was no basic incompatibllity 
between the Act and the Convention, nego
tiations were recommended to modify the 
Convention to take into account the d11fer
ence of emphasis between the Interim Con
vention which emphasizes commercial ex
ploitation, and the Act, which is strongly 
oriented towards the welfare and conserva
tion of marine mammals and the health and 
stabillty of the ecosystem. 

The critical section of the Marine Mammal 
Protection Act (Sec. 2) states that marine 
mammals must be managed so as to achieve 
the "optimum sustainable population" keep
ing in mind the optimum carrying capacitv 
of the habitat. On the other hand, the Con
vention calls for management to produce the 
maximum sustainable commercial produc
tivity. 

Consequently, the U.S. delegation during 
the negotiations of this Protocol proposed a 
new convention which would have essentially 
continued the present management arrange
ments and amended the management objec
tives, as stated in the Convention, to pro
vide for the maintenance of the health and 
stabllity of the marine ecosystem and in 
other ways bring the Convention into con
formity with tpe purposes and policies of the 
Marine Mammal Protection Act of 1972. 

Objections to rewriting the Convention to 
conform to U.S. law came principally from 
the Japanese, who since the 1930's have ad
vocated an even larger seal harvest and are 
now pressing for the return of pelagic seal
ing. The Japanese are not concerned with 
getting more sealskins. What they want is 
more fish. The North Pacific fur seals herd 
consumes approximately 445,000 metric tons 
of fish in the Bering Sea each year. The 
Japanese commercial fishing interests be
lieve that the seals a.re eating fish that would 
otherwise end up in their trawlers' nets. 

Therefore, this Protocol while incorporat
ing a few changes in the Interim Convention 
does not contain the U.S. proposals for a. new 
management regime based upon an "opti
mum sustainable population" concept. 

MAJOR PROVISIONS 

The 1976 Protocol extends the Interim 
Convention for a period of four yea.rs. The 
Interim Convention will expire this October 
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14, 1976, if this Protocol is not given favor
able consideration by the Senate before that 
date. 

The following are some of the modifica
tions of the Interim Convention provided by 
the Protocol: 

( 1) Articles II, III, and IV of the Protocol 
define pelagic research responsibilities of the 
Parties and provide for research on the rela
tionship among fur seals, other living re
sources, and commercial fishing activity, and 
on the effects of man-causal environmental 
changes on fur seals. 

(2) The U.S.S.R. is relieved, by Article V of 
the Protocol, of the obligation to suspend 
sealing in the Commander Islands if the total 
number of seals decreases and falls below 
50,000. As the total number of fur seals in
habiting those islands has increased signif
icantly over the past ten years, this pro
vision is now obsolete. 

(3) Article VI of the Protocol provides for 
the Commission to recommend, on the basis 
of coordinated research programs, a. reduc
tion or suspension of the fur seal harvest 
when population levels fall below maximum 
sustainable productivity. 

( 4) Article VI of the Protocol also provides 
for the supplying of subsistence needs of na
tive populations living on rookery islands. 
The Convention did not allow Indians, Ainus, 
Aleuts or Eskimos to use either outboard 
motors or firearms in the taking of seals. As 
a. result, these people have found it difficult, 
under the terms of the Convention, to pro
vide yearly supplies of fresh sea.I meat for 
entire villages. 

(5) Article X of the Protocol ensures hu
mane methods of capturing, killing and 
marking fur seals. 

In addition to the four-year extension of 
the Convention to October 14, 1979, in ac
cordance with Article XIII of the Protocol, 
the Convention shall terminate one year from 
the day on which a party gives written notice 
to the other parties of an intention of termi
nating the Convention. Article XIV of the 
Protocol provides that, at the request of any 
party, representatives of the .parties will meet 
at a mutually convenient time within 90 
days of such request to consider the desir
ab111ty of modifications of the Convention. 
The Protocol, in accordance with Article XV, 
will enter into force on the date of the de
posit of the fourth instrument of ratification. 

DATE OF ENTRY INTO FORCE 

The Protocol w111 enter into force on the 
date on which the fourth instrument of 
ratification or acceptance is deposited with 
the Government of the United States. At the 
present time, no nation has ratified this 
Protocol. 

COMMITTEE ACTION AND RECOMMENDATION 

On August 31, 1976, the Foreign Relations 
Committee held a public hearing on this 
Protocol, at which time 'testimony was heard 
from Lindsay Grant, Acting Deputy Assistant 
Secretary for Environmental and Population 
Atfalrs, Bureau of Oceans and International 
Environmental and Scientific A1fairs, Depart
ment of State; and Richard Frank, Attorney, 
Center for Law and Social Policy. On the 
same day, the Committee in open session and 
by voice vote without dissent ordered this 
Protocol to be reported favorably to the Sen
ate for advice and consent to ratification. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 94-33), explaining the convention. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

ctJSTOMS CONVENTION FOR CONTAINERS 

The Customs Convention on Containers, 
1972, ls designated to supersede and update 

the Customs Convention on Containers of 
1956. As a result of the considerable in
crease in number of containers used in in
ternational traffic and the need both for 
simplifying customs formalities and for fa
c111tat1ng container transport, the provisions 
of the 1956 Convention have become obsolete 
or inadequate. Specificahy, the new Customs 
Convention provides for: (1) the temporary 
importation, free of import duties and taxes, 
and free of import prohibitions and restric
tions, of containers, either loaded or empty, 
their accessories and equipment, and com
ponent parts for the repair of temporarily 
admitted containers; (2) the use of tem
porarily imported containers in internal 
transport operations under specified condi
tions; (3) the acceptance of containers by 
the customs administration of each party to 
the Convention which meet the specifica
tions in, and are approved and documented 
or marked in accordance with, the procedures 
set forth in the technical annexes to the 
Convention; and (4) the approval of con
tainers for transport und·er customs seal. 

The Administration believes that this Cus
toms Convention should contribute signifi
cantly to the development of international 
container traffic on a global basis. A primary 
effect of the Convention will be to facmtate 
the use of United States owned and operated 
containers in international traffic by ensur
ing that they receive treatment in the ter
ritories of the Parties to the Convention 
similar to that which is atforded to foreign
owned containers in the United States at 
the present time. 

The Convention entered into force on De
cember 6, 1975, nine months after the date 
of deposit of the fifth instrument of ratifi
cation, acceptance, approval or accession. At 
the present time, fifteen nations have signed 
this Convention and the following coun
tries have ratified or acceded to 1t: Canada, 
Hungary, Czechoslovakia, Romania, German 
Democratic Republic, New Zealand, Spain 
and Australia. 

INTERNATIONAL CONVENTION FOR SAFE 
CONTAINERS 

According to the Coast Guard, the con
tainerization movement has achieved an ex
cellent safety record, largely due to the ef
fectiveness of principles developed in the 
United States private sector. Notwithstand
ing this record, in recent years, a number of 
nations have indicated their intention of 
developing national regulations which would 
be applied to all containers transiting their 
borders. Concern over the adverse impact 
that unilateral construction requirements 
would have on the fac111tat1on of container
ization and interest in assuring continued 
safe operating experience combined in mo
tivating the drafting of this Convention. The 
Convention signals agreement by those 
States which become party to it that such 
regulations would best be developed on a 
common basis. 

The Safety Convention specifies the struc
tural requirements which transport contain
ers must meet to assure that they are safe. 
It does not include the stowage of goods in 
the container, the handling of containers at 
interface points. or the actual transport of 
containers on vehicles of any mode. Its re
quirements relate to all containers above a 
.specified size except those which are designed 
to be transported exclusively by air. The 
Convention lays down specific engineering 
requirements which all affected containers 
must meet and provides a framework for an 
administrative system to assure compliance 
therewith. 

Each Party to the Convention would desig
nate an appropriate authority to be l!esponsi
ble for implementation of effective procedures 
for testing, inspection. approval, and periodic 
reexamination of containers. Testing, inspec-

tion, and approval could be entrusted to non
governmental organizations. Approvals grant
ed under terms of the Convention would be 
indicated on a "Safety Approval Plate" at
tached to the container, and all other Parties 
to the Convention would be required to rec
ognize these approvals as having the same 
force as an approval by them. Additional 
controls by the other Parties would be lln:r.
ited to verifying that the container carried 
a valid "Safety Approval Plate" unless there 
were clear grounds for believing that the 
condition of the container was such as to 
create an obvious risk to safety. In such a 
case, control would be limited to action nec
essary to ensure that the container was re
stored to a safe condition before it continued 
in service. 

The Safety Convention presents a uniform 
safety regulation for the international move
ment of containers and should avoid the 
proliferation of individual national container 
safety requirements. 

The International Convention will enter 
into force 12 months from the date of deposit 
of the tenth instrument of ratification, ac
ceptance, approval or accession. 

At the present time, 19 nations have signed 
this Convention and the eight countries have 
ratified or acceded to it, as follows: Federal 
Republic of Germany, Hungary, France, 
Czechoslovakia, Romania, Spain, German 
Democratic Republic and New Zealand. 

COMMITTEE ACTION 

On August 31, 1976, the Foreign Relations 
Committee held public hearings on both of 
these Conventions, at which time testimony 
was heard from: (1) Richard Abbey, Assist
ant Chief Counsel, U.S. Customs Service, De
partment of the Treasury, accompanied by 
David Banowetz, Senior Operations Officer, 
U.S. Customs Service, Department of the 
Treasury; and (2) Rear Admiral William M. 
Benkert, Chief, Office of Merchant Marine 
Safety, U.S. Coast Guard, Department of 
Transportation. 

On that same date, the Committee in open 
session, and by voice vote without dissent, 
ordered these Conventions to be reported 
favorably to the Senate for advice and con
sent to ratification. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 94-37), explaining the agreement. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

ExCERPT 

PURPOSE AND BACKGROUND OF THE AGREEMENT 

The purpose of Executive J, 94th Congress, 
2d Session, is to make the United States a 
party to the Fifth International Tin Agree
ment (ITA). 

Secretary Henry Kissinger announced in 
September, 1975, in h1s speech before the 7th 

;Special Session of the United Nations Gen
eral Assembly, that the Vnited States would 
participate in the Fifth International Tin 
Agreement, subject to action by the U.S. 
Senate. Accordingly, the U.S. signed the doc
ument on March 11, 1976. 

The agreement is a five-year treaty be
tween tin producing countries and tin con
suming countries. Its major objct1ve is to 
stab111ze the supply of tin at price levels 
which are "fair" to consumers and "remuner
achleve this objective through the use of a 
ative" to producers. The ITA hopes to 
tin butfer stock and export controls. 

The major tin producers belonging to the 
agreement are Australia, Bolivia, Indonesia, 
Malaysia, Nigeria, Thailand and Zaire. These 
countries account for approximately two
thlrds of the world tin production. The only 
major producer not a member is the People's 
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Republic of China. Th~ United States, the 
Federal Republic of Germany and Japan con
sume approximately 60 percent of the an
nual supply of exported tin. 

Because of the geology of tin deposits, 
there are thousands of producers in each 
country. Tin is a high-cost commodity and 
has numerous substitutes. Growth in de
mand for tin over the last decade, as a con
sequence, has been limited. Tin prices rose 
dramatically in the commodity price boom 
of 1973, fell in the recession of 1974 and 
1975, and rose again as recovery began in 
early 1976. The Tin Council has been selling 
tin from its buffer stock in order to moder
ate prices. When tin prices drop, the Tin 
Council will repurchase tin for its buffer 
stock at lower prices in an effort to inhibit 
the price decline. Should the price decline be 
so great that the Council can no longer 
finance continued purchases, it can impose 
export controls to limit supply. 

The International Tin Agreement (ITA) 
has been a functioning commodity agree
ment for the last 20 years. The first :flve
year agreement went into effect in 1956. 
There have been three more subseqent 
agreements each of five years duration. 
These have not been totally effective in 
stabllizing tin prices. There has been more 
success in establishing a floor price by set
ting country by country export quotas than 
there has been in establishing a ce111ng 
price. The latter efforts have been ham
pered by the inadequate size of the inter
national buffer stock controlled by the In
ternational Tin Council, the administra
tive body of the ITA. 

The United States has not been a party 
to any of the four previous tin agreements. 
In fact, through the sale and purchase of tin 
for its strategic stockpile, the U.S. has at
tempted to moderate extremes in world tin 
prices. Presently, the U.S. stockpile is 205,-
000 tons, of which 165,000 tons have been 
determined by the GSA to be in surplus of 
U.S. needs. The U.S. has no significant do
mestic deposits of tin ore. Very little tin 
is smelted in the United States. The U.S. 
imports its tin supplies from less developed 
countries and from Australia. 
BUDGETARY COST OF U.S. MEMBERSHIP IN THE 

INTERNATIONAL TIN AGREEMENT 

In joining the International Tin Agree
ment, the United States assumes a monetary 
obligation to support the costs of the In
ternational Tin Council in London. The 
Council appoints a director, who in turn 
hires a staff. The staff supports the Tin 
Council, provides information for ITA mem
bers, and does economic research on issues 
related to tin production and consumption. 
The costs of supporting the Tin Council and 
staff are proportioned on the percentage of 
votes a country has in the Council. The cost 
to the United States will be $116,000 a year. 
These funds will be drawn from funds prev
iously appropriated in the State Depart
ment budget in the line item "for contribu
tions to international organizations." 

There is provision in the Fifth ITA for 
importing nations to contribute voluntar
ily to the international tin buffer stock. The 
U.S. Government has publicly stated that 
the U.S. will make no contribution to the 
buffer stock. 
MAJOR PROVISIONS OF THE FIFTH INTERNA

TIONAL TIN AGREEMENT 

The !TA is a five-year agreemenit which 
will enter into force as soon oo six produc
ing nations representing 95 percent of ex
ports, and nine consuming nations repre
senting 30 percert of imports, have deposited 
instruments of ratification wLth the Secre
tary-General of the United Nations. The 
agreement is so worded as to continue the 
basic structure and instiitutions of the fourth 
agreement. 

The major objectives of the Fifth ITA are 
listed as follows: 

a. To prevent excessive :fluctuations in the 
price of tin and in export earnings from sales 
by providing for adjustmenits between world 
supply and demand for tin; 

b. To encourage increased produc•tion of 
tin at prices which are remunerative to the 
produce:rs, fair to the consu.me:rs, and sup
portive of a long-term equilibrium between 
p:roduction and consumption; 

c. In the event of a sho!l"tage of tin sup
plies, to encourage the production of tin 
and p:rovide for a fair distribution of tin 
metal in orde:r to mitigate serious d11ficulties 
in consuming courutries; 

d. In the event of a surplus of supplies of 
tin, to take steps to mitigate se:rious ditficul
ties which producing count:rles might en
counter; 

e. To promote increased consumption of 
tin, more processing of tin in the producing 
countries, and the int:roduction of technical 
and financial assistance to insure the mosit 
efficient methods of extracting tin ore. 

The United states assumes two obligations 
in participating in the Fifth !TA. The firsit 
obl.dgation is its $116,000 annual contribu
tion to the administrative cost of the Tin 
Council. The second obligation is to consult 
wiith the Tin Council on the disposition of 
U.S. strategic stockpiles of tin. The U.S. 
commits itself not to dispose of stockpiles 
in such a manner as to interfere unduly with 
production and employment in the tin in
dustry. However, nothing in the !TA 1s to 
prevent any member from taking any action 
which it considers necessary for the pro
tection of its nM;jonaJ. secl\lr1ty interest& 

The International Tin Ag:reement estab
lishes an International Tin Council which 
will be headquartered in London. The Coun
cil "has such powe:rs and performs such du
ties as may be necessary for the adininist:ra
tion and operation" of the agreement. The 
Council Will appoint an Executive Chairman 
who will be responsible to the Council for 
administering the agreement in accordance 
with the Council's decisions. The Executive 
Chairman is also responsible for the man
agement of the administrative services and 
staff. The staff of the Council is to provide 
the necessary support for meetings of the 
Council, provide for economic research on 
the tin industry in its broadest sense, and 
act as a central point of information for 
member countries. 

The Council will also appoint a Buffer 
Stock Manager, responsible to the Executive 
Chairman. The Council will set price ranges 
at which the Buffer Stock Manager must 
purchase tin, sell tin, or stay out of the 
market. 

The buffe:r stock is one of two mechanisms 
the Council has in order to achieve the ob
jective of controlling supply in an effort to 
infiuence the world price of tin in such a 
manner as to be "remunerative" to producers 
and "fair" to consumers. Producers must 
make mandatory contributions to the buffer 
stock, but consumer contributions a:re vol
untary. Profits generated by the stocks are 
divided proportionately among the contrib
utors. The United States has stated it Will 
not contribute to the buffer stock. However, 
the issue of voluntary contributions Will be 
reviewed in two-and-one-half years. 

The other supply control mechanism avail
able to the Council is the assignment of tin 
export quotas to producing nations. For 
the Council to consider implementation of 
export quotas, the buffer stock must have a 
predetermined level of tin. It is not the in
tent of the agreement to use export controls 
except in cases where purchases for the 
buffer stock are not adequate to protect the 
floor price set by the Council. 

For purposes of casting votes, the Council 
ls divided into two bodies-the consumer 

(importe:r) group, and the p:roducer (ex
po:rter) group. Each body has 1,000 votes 
divided proportionately on the basis of the 
percentage of the world's tin imported, or 
the percentage of the world's tin exported. 
The two bodies vote independently. For most 
motions to be accepted by the Council, they 
must receive at least fifty percent of the con
sumer votes and fifty percent of producer 
votes. Motions dealing with exceptional con
ditions, such as waiving of clauses in the 
agreemerut, certain financial matters, and 
changes in the agreement, require a two
thirds majority of both bodies. In the latter 
case, approved amendments must be ratified 
by participating gove:rnments. All p:roducing 
nations and two-thirds of the consuming 
nations, by weighted votes, must ratify for 
an amendment to be accepted. Any nation 
not ratifying after the effective date of an 
amendmerut to the agreement will cease par
ticipation in the ag:reement. 

No participating count:ry may hold more 
than 450 votes in its :respective voting group. 
Providing all count:ries which have signed 
the agreement do ratify the agreement, the 
United States Will have 269 consumer votes. 
Japan Will hold 160 consumer votes, Federal 
Republic of Germ.any-70, United Kingdom-
70, France--51, and Italy-38. The voting 
strengths of consume:rs and producers RJ"A 
annexed to this report. 

COMMITTEE HEARINGS AND ACTION 

The Committee held public hearings on 
the Fifth International Tin Agreement on 
July 27, 1976, in conjunction With hearings 
on the Inte:rnational Coffee Agreement of 
1976 and the extension of the International 
Wheat Agreement of 1971. Witnesses included 
Mr. Joseph Greenwald, Assistant Secretary of 
State for Economics and Business Affairs; 
Mr. Gerald Parsky, Assistant Secretary of the 
Treasury for International Affairs; and Mrs. 
Joan Braden, Consumer Affairs Advisor for 
the Department of Stwte. The Chairman sub
mitted for the record a letter and short 
analysis of the tin agreement from Dr. 
Isaiah Frank, Professor of International Eco
nomics, School of Advanced International 
studies, Johns Hopkins University. 

Statements were received in support of 
ratification of the agreement from Mrs. Ruth 
Clusen, President of the League of Women 
Voters, and Mr. R. D. Coursen, Director of 
the Malayan Tin Bureau. Statements in op
position were filed by Mr. James J. Ferrigan, 
Assistant General Purchasing Agent, Bethle
hem Steel Corporation; Mr. W. W. CraWford, 
Vice President--Purchasing, United States 
Steel Corporation; and Mr. J. Allen OVer
ton, Jr., President of the American Mining 
Congress. 

The Committee considered this agreement 
on August 10, August 24, and August 31, 
1976. On the last date, the Committee by 
voice vote ordered the agreement reported 
Without reservaition. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these 
treaties be considered as having passed 
through their various parliamentary 
stages up to and ~ncluding prei::entation 
of the resolution of ratification. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolutions of ratification of 
Execut~ve X, 93d Congress, 1st session; 
Executive I, 94th Congress, 1st session· 
Executive K, 94th Congress, 1st session; 
Executive M, 94th Congress, 2d session; 
and Executive J, 94th Congress, 2d ses
sion, will be read. 

The legislative clerk read as follows: 
Resolved, (two-thirds of the Senators 

p:resent concurring therein), That the Sen
ate advise and consent to ratification of the 
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Customs Convention on Containers, 1972, as 
corrected by a Process-Verbal of Rectifica
tion issued on April 29, 1974, and the Inter
national Convention for Safe Containers, 
both signed at Geneva on December 5, 1972 
(Ex. x, 93-1). 

Resolved, (two-thirds of the Sena.tors 
present concurring therein), That the Sen
ate advise and consent to ratification of the 
Agreement on the Conservation of Polar 
Bea.rs, done at Oslo, November 15, 1973, (Ex. 
I, 94-1). 

Resolved, (two-thirds of the Senators 
present concurring therein), That the Sen
at.e advise and consent to ratifioation of the 
Convention for the Oonservation of Antarc
tic Seals, with Annex, done at London June 1, 
1972, (Ex. K, 994-1). 

Resolved, (two-thirds of the Senators 
present concurring therein), That the Sen
at.e advise and consent to ratification of the 
1976 Protocol Amending the Interim Con
vention on Conservation of North Pacific 
Fur Seals, signed at Washington on Febru
ary 9, 1957, which Protocol was signed at 
Washington on May 7, 1976 (Ex. M, 94-2). 

Resolved, (two-thirds of the Senators 
present concurring therein), That the Sen
ate advise and consent to ratification of the 
Fifth International Tin Agreement, 1976, 
formulated by a conference of governments 
which met in Geneva, Switzerland, on June 
21, 1975, open for signature at the United 
Nations Headquarters from July 1, 1975, 
through April 30, 1976, and signed by the 
United States on March 11, 1976. (Ex. J. 
94-2). 

Mr. MANSFIELD. Mr. President, these 
treaties have been reported unanimously 
from the Committee on Foreign Rela
tions. I ask unanimous consent that 
when the vote is ·taken on these treaties 
there be one vote, but that one vote will 
count as five. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from West Virginia (Mr. 
ROBERT c. BYRD) is recognized. The Sen
ator from Montana has the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. MANSFIELD. Surely. 
Mr. ROBERT C. BYRD. On next 

Tuesday there are _ several primaries 
which will occur in our country, and I 
would hope we would not schedule this 
vote, which would count for five, before 
next Wednesday. 

·I indicated yesterday that we would 
attempt to do this, and I just want to 
make sure now at this time so that Sen
ators will be notified in the RECORD, if it 
is agreeable, that the vote not occur be
fore next Wednesday on these five 
treaties. 

Mr. MANSFIELD. That is a splendid 
idea, and it is just another indication of 
how the distinguished assistant majority 
leader looks after his colleagues in the 
Senate. 

Would the Senator care to suggest a 
time which would be most agreeable to 
all concerned? 

Mr. ROBERT C. BYRD. I would sug
gest, I think, it would be better if we 
wait until Tuesday, Mr. President, if I 
may suggest to the distinguished ma
jority leader, Monday or Tuesday, when 
we will be better able to see a;t that time 
at what time the vote should occur, but 
I just want to be sure that it will not 

occur before Wednesday. Why do we not 
tentatively now say 1 o'clock Wednesday 
afternoon? 

ORDER TO TENTATIVELY VOTE AT 1 O'CLOCK 
WEDNESDAY, SEPTEMBER 15, 1976 

Mr. MANSFIELD. All right. Mr. Presi
dent, I make that request, Wednesday 
at 1 o'clock as the time when the vote 
will occur, and if circumstances having 
to do with primaries call for reconsidera
tion that will be done. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
resume the consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL ORDERS FOR MONDAY, 
SEPTEMBER 13, 1976 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon
day, after the two leaders or their des
ignees have been recognized under the 
standing order, the following Senators 
be recognized, each for not to exceed 15 
minutes in the order stated: Mr. BART
LETT, Mr. HATHAWAY, Mr. GLENN, Mr. 
GRAVEL, Mr. HOLLINGS, Mr. BUMPERS, Mr. 
HASKELL, and Mr. MANSFIELD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the con
clusion of the special orders on Monday, 
there be a period for the transaction of 
routine morning business of not to ex
ceed 15 minutes, with statements limited 
therein to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE CONSIDERATION 
OF THE REVENUE SHARING EX
TENSION Bn.r... ON MONDAY, SEP
TEMBER 13, 1976 

Mr. ROBERT.c. BYRD. Mr. President, 
I ask unanimous consent that at the 
conclusion of routine morning business 
on Monday the Senate proceed to the 
consideration of the revenue sharing 
extension bill . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZATION TO FILE CONFER
ENCE REPORT ON SENATE CON
CURRENT RESOLUTION 139 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the con
ferees of Committee on the Budget have 
until midnight Saturday to file the 
budget resolution conference report on 
Senate Concurrent Resolution 139. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE MEETINGS 

Mr. ROBEERT c. BYRD. Mr. Presi
dent, I understand that this request has 
been cleared on both sides. I ask unani
mous consent that the Committee on 
Veterans' Affairs have permission to meet 
on Monday next, September 13, for the 
purpose of reporting a bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZATION FOR THE COMMIT
TEE ON THE JUDICIARY TO HA VE 
UNTIL MIDNIGHT TONIGHT TO 
FILE NOTICE OF PROSPECTIVE 
HEARINGS ON NOMINATIONS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Judici
ary Committee may have until midnight 
tonight to file notice of prospective hear
ings on nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR LEADERSHIP TO CALL 
UP EITHER REVENUE-SHARING 
BILLS ON MONDAY, SEPTEMBER 13, 
1976 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the lead
ership may be authorized to call up 
either of the revenue sharing bills on 
Monday, at the conclusion of routine 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZATION TO CALL UP CON
FERENCE REPORT ON MONDAY, 
SEPTEMBER 13, 1976 

Mr. ROBERT C. BYRD. Mr. President, 
the conference report on defense appro
priations will also be called up on 
Monday. 

Mr. President, I ask unanimous consent 
that the leadership may be authorized at 
any time on Monday to call up that con
ference report. It is a privileged matter. 

The PRESIDING OFFICER. Without 
· objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I will clarify one request that I made 
earlier. 

STATE AND LOCAL FISCAL ASSIST
ANCE AMENDMENTS OF 1976 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed now, without action being taken 
thereon today, to the consideration of 
Calendar Order No. 1141, H.R. 13367. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 
The assistant legislative clerk read as 

follows: 
A blll (H.R. 13367) to extend and a.mend 

the Stat.a and Local Fiscal Assistance Act of 
1972, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 
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There being no objection, the Senate 

proceeded to consider the bill (H.R . 

13367) which had been reported from 

the C ommittee of Finance with an


amendment. 

Mr. ROBERT C. BYRD. Mr. President, 

this is the so-called R evenue S haring 

Extension Act, and at the conclusion of 

routine morning business on Monday, 

the Senate, under the order previously 

entered, will resume consideration of


this measure. Is that not correct?


The PRESID ING OFFICER. The Sen- 

ator is correct. 

Mr. ROBERT C . BYRD . I thank the 

Chair. 

PROGRAM 

Mr. ROBERT C. BYRD. Mr. President, 

on Monday the Senate will convene at 

the hour of 10 a.m. After the two leaders 

or their designees have been recognized 

under the standing order, the following 

Senators will be recognized, each for not 

to exceed 15 minutes, and in the order 

stated: 

Messrs. 

BARTLETT, HATHAWAY,


GLENN, GRAVEL, HOLLINGS, BUMPERS, 

HASKELL, and MANSFIELD; after which 

there will be a period for the transaction 

of routine morning business of not to 

exceed 15 minutes, with statements lim- 

ited therein to 5 minutes each; at the 

conclusion of which the Senate will re- 

sume consideration of the revenue shar-

ing bill, H.R. 13367. 

Votes will undoubtedly occur on that 

measure, or in relation thereto, during


Monday. A lso, the defense appropria- 

tions conference report will be called up, 

and other measures, including confer- 

ence reports, may be called up during 

the day. 

ORDER FOR NO ROLLCALL VOTES TO OCCUR ON 

MONDAY PRIOR TO THE HOUR OF 3 P.M. 

Mr. President, I ask unanimous con-

sent that no rollcall votes occur on Mon- 

day prior to the hour of 3 p.m. 

The PRESID ING OFFICER . W ithout 

objection, it is so ordered. 

ADJOURNMENT UNTIL 10 A .M. ON 

MONDAY, SEPTEMBER 13, 1976 

Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 

before the Senate I move, in accordance 

with the previous order, that the Senate 

stand in adjournment until the hour of 

10 a.m. on Monday next.


The motion was agreed to; and at 1:03 

p.m., the Senate adjourned until Mon- 

day, September 13, 1976, at 10 a.m. 

NOMINATIONS 

Executive nominations received by the 

Senate September 10, 1976: 

IN THE 

NAVY 

The following named officers of the United 

States Navy and Naval Reserve for temporary 

promotion to the grade indicated in the staff, 

as 

indicated, subject to qualification therefor 

as provided by law:


MEDICAL CORPS 

To be Captain 

Arko, Frank R. 

Bohan, Lawrence D. 

A shworth, Halbert E . Bohan, Michael E . 

Blackwell, Owen G . Bradley, Mark E . 

Browning, W illiam H. Kreider, S tanley J. 

Brownlow, W ilfred J. Lee, Bertram J. 

Campbell, Axel F. 

Looney, George R. 

Candela, Harry J. 

Lynn, Clyde A.


C lymer, John F. 

Marriott, John D .


Corcoran, Francis H. Marsh, Donald W . 

D eane, Frederick R . Merritt, T homas B. 

E rvin, James F. 

Nelson, Lawrence E.


Farrier, Paul H., Jr. 

Ruggiero, Joseph A.


Felder, Jerald B. 

Schmidt, R ainer S .


G askins, R onald D . S cott, C ornelius C .


G audry, Charles L . 

Smith, Lee E .


G ibbons, James A .


Sorensen, Kurt


G ibbs, Robert L .


Stokos, James NMN.


G oscienski, Philip J. S tone, G eorge M.


Griffin, George E. 

Summitt, James K.


Howell, James W . 

Vantassel, Peter V . 

Huff, Arden L. 

W allin, John D . 

Huurman, W alter W . W asson, Robert D . 

Karney, W alter W . 

SUPPLY CORPS


Abele, Robert B. Maldonado, Teodosio


Ault, W illiam U. 

McKinnon,


Barnett, A ndrew F., Jr. D aniel W ., Jr.


Bosco, C lement, Jr. McN all, Phillip F.


Buckley, John E. 

Morgan, R ichard E.


Bulluck, Edgar G . 

Murphy, Joseph J. 

Daddona, John M. 

O livier, Denny R .


Dolenga, Harold E. 

Peters, W illiam A.


Evans, Lloyd R.


Pistolessia, V incent J.


Fitzpatrick,
 Prokop, Jan S .


Edmond J., Jr. 

Raymond, James A .


Frampton, Robert T . Rounds, R ichard N . 

Gerstenberger, 

Shaughnessy, John M. 

W ayne W . 

Smith, Franklin D . 

Gorenflo, Louis W . 

S tarrett, W illiam I., Jr. 

Harmon, R obert G . W alsh, R ichard S . 

Hummel, Don F. 

W ebster, John C .


Hurst, Harvey R . 

W illis, John J.


Kruse, W illiam E. 

Young, Jack L. 

Langer, Gerald D . 

CHAPLAIN CORPS 

Gaughan, Geoffrey E. McPhail, C lark B. 

Jerauld, Philip E . 

Running, Paul H. 

McDermott, Voth, Murray H. 

Thomas J. 

CIVIL ENGINEER CORPS 

Brockwell, 

McHugh, Robert J., Jr. 

Sterling M., Jr. 

Newcomb, Frank M. 

Cerreta, Ralph M., Jr. Petersen, Norman W .


Collins, Allan W . Quinn, Robert E ., Jr.


D ickpeddie, John I. S chade, R obert A ., Jr.


Ford, James E. 

Shanley, John J., Jr.


G lover, W illiam F. 

Shirley, Ronald G .


Groff, James B. 

W ilson, Robert B.


Johnson, Don P. 

MacDonald, 

Malcolm J. 

DENTAL CORPS


Badger, Daniel G. 

Pierce, Gerald L.


Bisson, Roger E. 

Rackley, O tis D ., Jr.


Bourgeois, Aubrey J . R ichardson,


Brazil, Robert W . 

W illiam G.


Cottle, Kenneth L . 

Stefi, Charles T. 

Drake, David L. 

Thibodeau, R ichard A . 

Eisenburger, 

Turner, Donald W .


Michael M. 

W alker, Oscar B.


G roat, Jack E . 

W heetley, W oodrow D. 

Hesby, Richard A. 

Yacabucci, James E. 

Jann, Robert C . Zotter, Frank E. 

McCoy, Richard B.


JUDGE ADVOCATE GENERAL'S CORPS 

Abernathy, 

Palmer, W illiam R.


Kenneth L . 

Redding, Robert M.


Fasanaro, 

Toms, James E.


Michael F., Jr.


MEDICAL SERVICE CORPS


Barboo, Myers, James 

I.


Samuel H., Jr. Nichols, Lloyd B.


Fowler, Pittington, Francis C .


Ephraim E., Jr. 

W ilcox, James G .


Gallagher, Thomas 3.


NURSE CORPS


Barker, E lizabeth A . Moris, Patricia J.


Butler, Phyllis A . 

Shaw, Joan S.


D unn, D orothea J. 

Steinocher, Anne M.


Gampper, Mary E. 

W ilson, Ruth A.


Jones, Kathaleen R .


The following named woman officer of the


U nited S tates N avy, for permanent promo-

tion to the grade of captain in the staff, sub-

ject to qualification therefor as provided by


law:


SUPPLY CORPS


Carr, Mildren L.


CONFIRMATIONS


Executive confirmations received by


the Senate September 10, 1976.


DEPARTMENT OF DEFENSE


John J. B ennett, of V irginia, to be an


A ssistant Secretary of the N avy.


E verett T . K eech, of the D istrict of C o-

lumbia, to be an A ssistant S ecretary of the


Air Force.


DEPARTMENT OF STATE


R alph E . Becker, of the D istrict of Colum-

bia, to be A mbassador E xtraordinary and


P lenipotentiary of the U nited S tates of


America to Honduras.


The above nominations were approved sub-

ject to the nominees' commitments to re-

spond to requests to appear and testify be-

fore any duly constituted committee of the


Senate.


IN THE ARMY


The following-named officer to be placed


on the retired list in grade indicated under


the provisions of title 10, United States Code,


section 3962:


To be general


Gen. R ichard G iles S tilwell,            ,


A rmy of the U nited S tates (major general.


U.S. Army) .


T he following officers for appointment in


the Adjutant General's Corps, A rmy National


G uard of the U nited S tates under the provi-

sions of title 10, United States Code, sections


593 (a) and 3392:


To be major general


L ieutenant G eneral (U .S . A rmy, retired)


Glenn David W alker,            .


To be brigadier general


Colonel (ARNGUS) Charles Mercier Kief-

ner,            .


Colonel (ARNGUS) Francis Lally W inner,


           .


IN THE Ant FORCE


A ir Force nominations beginning James G .


A bbee, to be lieutenant colonel, and ending


G erald J. R oseman, to be lieutenant colonel,


which nominations were received by the


Senate on A ugust 12 , 1976, and appeared in


the CONGRESSIONAL RECORD on August 23,


1976.


IN THE ARMY


A rmy nominations beginning Edmund A .


Anderson, Jr., to be colonel, and ending Stan-

ley J. W ilk, to be lieutenant colonel, which


nominations were received by the Senate on


August 12, 1976, and appeared in the CO N -

GRESSIONAL RECORD MI August 23, 1976.


IN THE NAVY


N avy nominations beginning R obert W .


A bel, to be captain, and ending V ictoria E l-

len Young, to be commander, which nomi-

nations were received by the Senate and ap-

peared in the CONGRESSIONAL RECORD On Au-

gust 10, 1976.


N avy nominations beginning John R . Bol-

ton, to be ensign, and ending G ayle V . Voth,


to be commander, which nominations were


received by the Senate on A ugust 12 , 1976,


and appeared in the CONGRESSIONAL RECORD


on August 23, 1976.


IN THE MARINE CORPS


T he nomination of D onald W . A ndrews,


U .S . Marine Corps, to be major, which nomf-

nation was received by the Senate on August


12, 1976, and appeared in the CONGRESSIONAL


RECORD 

on August 23, 1976.


xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx
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